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bezzles. | pg 


Where the apprentice's friends are to find his apparel. 5 217 
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From an intendvd huſband to the truſtees of 15 intended uife to pay 3 a ſum i 
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For an intended huſband to pay money on ſeveral contingencies, 8 
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; ance. 3 ; , 
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From a leſſor to indemnify the lefſee on paring rent to ins. RE oo | 
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- whom the drawee had given the note, but omitted to indorſe * and is * 


dead. 
To indemdify a perſon who: paid a bill of 8 for the . of him to whom 
it was made payable, who afterwards became a bankrupt, fc. 289 
To indemnify two bankers who agreed to pay and receive 28 caſh of two o werchan 
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ditors 
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accounts, - 2091 
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concerning a debt due from the anceſtor of the mortgagor, on making the aſſign» 
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of a demiſe 13 years Gf a a man oy his wife ſo long live) of a — i 
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= | 1 3 pal ſums and intereſt according to tv bonds. "Hy == 4 
4 A collateral ſecurity by leaſe and releaſe to indemnify . a rita tet of 24 
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A ſurrender of copyhold as a further ſecurity. - 352 
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A counter ſecurity to a ſurety upon two bonds, ts a ſecurity to the ſaid 9 for 
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2 marriage ſettlement. © 356 
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What words, amount to a Covenant and not to a condition or to a condition and ng 


to a covenant. - 468 
What words of covenant on agreement amount to a wan 1 e. and what to: 
covenant only. 30 

How a covenant in Jaw may. be creazed and get operation 1 conſequence 
upon it. 5 8 505 
By whom covenants may be made: 5 : - 50 
Wich whom covenants may be made. - 4 a wt PREY 
The uſe and operation of a covenant, [a 6 5 509 
What ſhall be a0 a good covenant in deed upon which an ation of covenant 11 be 
bad and what not. 9] 5 [5 wo ada th 
aft, In reſpe& of the manner of making i OO I OE ro ES Ie 2 
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What ſhall be ſaid a good covenant in law, upon which « an a adio of covenant may th 
had and what not. ei 
Who ſhall or may have advantage of a covenant in deed c or law, and briog a Writ of 

- © covenant upon the breach of it or not. „ 
Who ſhall be bound and — by a covenant and againſt whom, a writ of core 

nant lies, Ce. 

What ſhall be accounted real covenants that run with the land, or ſhall affect the he ale 

only. 3 

Where covenants are ert in deen and in 3 . written. | zu 

What covenants are void . $7721 * 4 - $24 | 
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Wbat is a good performance of a covenant or not. e apt 

1ſt, With reſpect to the ſubſtance of this yen e „ 


2dly, With reſpect to the time and place of . a covenant. | . ; 
$4ly, With re _ to notice as ker neceſlery, bs n 2257 


gthly, With reſpect to caſes where a e c. % ele (or not, 6 35 
When a covenant is broken or not. $39 
What will extinguiſh Oc. a covenant, Cn . 
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5 When a covenant ſhall be relieved in equity. „ — © 
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| tion, Ge. 

x Of covenants which may or may not be in » deeds of conveyance 0 of kde or may 92 in 

il. 
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To make aſſurances of lands, Ge. | 3 | — 
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A N Award is a determination or judgment, which one or more 
perſons: make or give, at the requeſt or agreement of two or 
dre perſons, upon ſome debt, treſpaſs, or controverſy between them; 
the ending and deciding of which, the parties intereſted have cho- 
d or authoriſed the former as judge or judges: or it may be ſaid to be 
judgment given by perſons elected by the parties in a controverſy, ; 
the putting an end thereto, according to the compromiſe Ply | 
hon, and agreeable to reaſon and conſcience. _ „ 
And in every award, ſive incidents muſt occur. Firſt, matters of VET 
troverſy ; and they muſt be proper for arbitration. Secondly, a a 
od and valid fubmiion of parties to the award. Thirdly, ies to ; 
> ſubmiſſion. Fourthly, arbitrators. Fifthly, an wn" wp Dyer, 
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Firſt, matters of controverſy proper for arbitration. __ 

And as to what matters are arbitrable, and what are not, it is ob- 

able, that the moſt proper matters for arbitration are perſonal wrongs _ 

d uncertain duties; as treſpaſſes and the like. But moſt things may 

referred to arbitrament; as chattels real or perſonal, choſes in ac- 

n, reckonings, accounts, and the like, which arbitrators: may diſpoſe 

and give the property or intereſt therein to one or other as they 

ale. 1 Leon. 292, 1 Roll. Abr. 242, 10. 9 Co. 78. Dyer, 

3. P.. 57. Cro,, Elia. 2233. FFF 

Differences about land, and eſtates therein, may alſo be the ſubject 

arbitration z for, although arbitrators cannot diſpoſe of land by their | : 

Igment (as courts of common law and chancery can,) and therefore | —_ 

award that of an acre of land is not 1 5 unleſs the "oy 1 wh \. 

et they may award that one party. ſhall enjoy it, and the other 
2 Abd; 3 8 not 


Vor. 


not diſturb him; or that one ſhall give the other a bond wy 


uiet en- 
if there 
rd tel. 


forfeit 


ſubjects of arbitration. 80 likewiſe ig a det 


tion, Cro. Eliz. 422. 1 Lev 292. 8 Nep. 97. Finch's Law, 181, 


But debts certain, due by bond, or bill, or covenant, or on a fimpl: 
contract alone which is ceriain, are not arbitrable. Neither are deb 
upon arrearages of account before auditors, for the debt is tantamount 
to a thing adjudged of record; nor are things that are not in rerun 
natura at the time of the. ſubmiſſion, though they happen afterwards, 
arbitrable. Nor freehold annuities, waſte, detainment of charters, ot 
the like. But this muſt be taken with an exception, vix. that there be 
no penalties or aſſumpſits to perform ſuch awards; for if there be, then 
the parties mult either perform the award or pay the penalties. 6 h. 

4» 6. Pl. 28. 9 H. 6. 60,b. 10 H. 7, 4.  Finch's Law, 18. 
Gro. Elia. 422. CO Ed Tag no ne 

Secondly, there muſt be in every award a good ſubmiſſion by proper 

parties to the award. | | : | 33 

A ſubmiſſion may be deſcribed as the joint promiſe or undertaking of 
the parties to an award, by which they, of their own accord, remit 

| _ controverſy to the judgment of ſome fair or honeſt perſon or pet · 

8. | | Hg; We 154 
And a ſubmiſſion is ſometimes in writing; as by æ joint obligation 
with condition there-under written to ſtand to the award of ſuch per 
ſon or perſons ; or by ſeveral obligations; as if A. give an obligation u 
B. and C. another, and D. a third; for this is one ſubmiſhon by ſe 
veral bonds, So ir may be by recognizance or indenture, with core. 
nants to the like effect. And ſometimes a ſubmiſſion is by word only, 
in which caſe it may be amended by averment, which a written fub 
miſſion cannot. Ant a ſubmiſſion may be either abfolute or condits 
onal ; as provided the award be made by fuch a day. So it may be 
general as to all matters in diſpute, or particular, as of one or mort 

matters. 2 Mod. 73. Cro. Car, 433. © Roll. Abr. 7. 5. 16, 25" 
Garth, 157, 159. Mod. Ce. 160, 196, 1 Salk. 76. 1 Keb. 606, 
2 Keb. 238. 3 Keb. 64. Cro. Eliz. 839. Cro. Fac. 200. 8 Co. gb 
Dyer, 216, 242, a. 10 Rep. 141, 7 . 

A ſubmiſhon may alfo be either expreſs or implied: thus in even 
der de recognizance or covenant to abide an award, there is # 
implied ſubmiſſion. 1 Salk. 69. Pl. 1 e 

And a ſubmiſſion may be, by rule of court, or by canſent at = 1 

yt 15 ; . | e 


* | * 


2 


dies afterwards; made a rule of court. Vid Statue g & 10 M 


* 
F 51 bond ors 4 hind 
it 


ile of court, this is a ſufficient conſent. Com. Dig. Tit. Arbit. D. 2. 


p Thirdly, there muſt be proper parties to the ſubmiſſiooon. 
? And hereupon it is ſufficient to obſerve, that every perſon: capable 


hakiog a diſpoſition, or a releaſe of his right, may make a ſubmiſſion 0 


& , 


++» kk EB % * + 
8 4 4 * coup” 


9. e 8 * 1% PR 8 . Gays #9} 2 2. 7 . 
nd Fourthly, there muſt be arbitrators properly conſtituted. e 49 
-m Arbitrators are judges* indifferently choſen between the parties to an 
bi ward, and inveſled with power to give a definitive ſentence in the 


natters in difference. And every perſon capable of making an arbitra- 
nent may be an arbitrator. refore infants, perſons excommuni- 
ate, outlawed, Wc. may be arbitrators ; for every perſon —— 
dis cauſe to arbitration has a right to ele& who ſhall be his judges, and: 

ay uſe his own diſeretion in the choice of them, and being at liberty 
o chuſe whom he likes beſt, he cannot at law afterwards object the 


Int ant of arrow api, to them in the abſtract, although he 
un ay be relieved in Fe againſt particular facts of fraud or miſtake,” 
ds, om. Dig. Tit. Arbit. B. Weſl's Symb, Part 2. S. 27. Hard. 44. 
Or alk. 73. 1 Fern. 157. ; 2 ern. 251, 485, 514. 3 Chan. Rep. 76. : 
be , | 5 | LR 


As the arbitrators, choſen on ſuch occaſions, might differ, whereby. 


N. e object of the parties, which is to put a final end to the matters in 
Bi. ontroverſy, may be defeated, it was uſual to nominate a third perſon, 


who, if that ſhould happen, was to have a deciding voice between 
em; and this perſon was, -for the ſake of diſtinction, called an um- 
Mre, who was cha ſame in efte& as an arbitrator. Judex honorarius, 
n a lege are fed ab iis qui litigant eleus, qui tetius rei haber poteſia= 


of ad arbitrandum, non ex lege et ſtrido jure, ſed pROuT sR EQUUM- 
mi $382 EXISTIMET. And the buſineſs of an umpire is, to order. the 


matter referred to arbitration, if the arbitrators cannot agree, or do not 
nake the award by the time ſet. | | | N 
| An umpire may be introduced after a ſubmiſſion to an arbitrament by 


0d 
per. e addition of theſe words, That if the arbitrators do not agree, 
+: er ee ge the umpirage of ſuch an one.“ 1 Noll. 
e. 6 e | 4 Lee» bots ous 
We: Or, it may be, © That if they do not agree for all the matters, they 
nly, * ſhall tand to an umpirage for the reſidue.” Ibu. 
ſub- And a ſubmiſſion to the award of A. and B. and D. being an um- 
fin: re, is tantamount to the words that D. ſhall be umpire. Hard. 44. 
be Roll. Ar. 261. : : | 8 


But of late years it has been found more convenient to nominate 


100 
„„es arbitrators in the firſt-inſtance, by the majority of whom the 
95. 


An award or ſentence when it is declared is in the nature of a judg- 


ver\ 

= nent, and is ſo called. - ES 
The effect of a good and binding award is, that if any thing be given. 

. r awarded in recompenee for R per- 

1 5 e 


formed 


i. > 


formed-; ar if it de ſuch a thing as the party:to:whom it ĩs awarded has 


means to come by it, or by ſomething in amends for non · performance 
of it i as Where 8 an obligation or 'afſumpfit to perform it, it ope- 
rates as an extinguithment of the wrong and controverſy, ſo that the 
cauſes of ſuit ſubſiſting before it was made tranſeunt in rem judicatan, 
and are converted into other things by the arbitrators. Therefore, if 
either of the parties ſue again for any of the matters iv diſpute, where. 
upon the award has been made, that award when pleaded to it will be 
a bar to the ſuit. Thus if the defendant,” in ſuch: caſe, ſay that they 
(the parties ſubmitting) ſubmitted to the award of J. S. as to the mat- 
ter on which the action is brought, or as to that with others, and that 
F. S. awarded the defendant to pay ſo much money ſuch a day, and 
that the day of payment was not yet come, this is a good plea; be- 
cauſe an ar bitrament that one of the parties ſhall pay money gives an 
action for the money; or if the day of payment be paſt, then it is a 
good plea to ſay that he paid, or at leaſt tendered the money at the day, 
2 ſo he muſt ſay. Plowd. 6. Dyer, 75, b. Finch' Law, 183. 
But if the party pay not the money at the day, then the other party 
to receive, bas an election either to have an action upon the award, or 
to ſue upon the ſirlt cauſe of action. 4 H 6. 1 4. PI. 1 21 H.), 
28. Noll. Ar 267. tos 4- 2 et wide Salk. 69. Pl 15 76. a P.. 18. 
„, / a 
Aud if there be a ſubmiſſion and no award, or an award that is not 
good in law, which is the ſame as if there were no award; or if there 


ene 
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was only a bare ſubmiſſion without bond or afſump/it, and the award be L 
to do a thing for which the party to whom it is to be done has no remedy; 
as if it be a collateral thing, as to make a feoffment or the like, or any b 
thing elſe but payment of money; in theſe caſes the party will not be 7 
barred in any ſuit upon the matters put into compromiſe, neither will F 
any action he for the non- performance of ſuch. an award, becauſe ea 
nuda ſubmiſſione non oritur attio. 1 Noll. Abr. 247, 1. 20. 254. J. 30. 4 
242, J. 5. 248, J. 47. 3 Lion. 62. 8 Co. 81, 82. 1 Sid. 160. ti 
But if the ſubmiſſion be by obligation, or an afſumpfit, and a coll * 
teral act be awarded to be done, and it be not done, the obligation may 5 
be forfeited, or the money promiſed to be paid by Hung may, if 
it be * aid, be recovered. 1 Sid. 160. 1 Keb. 599, 600. Stila W 
E 106. , #2 21s By ns DIED ; : 1 18 5 = , 
And ſome have held that an action lies in ſome caſes for non-per- 10 
formance of an award upon mere ſubmiſſion, although it be to r n fe 
x collateral act, as to make a releaſe ; and the party may declare upoi 9 
a mutual promiſe to perform the award. Sed guere, et vide cont. | re 
ide ler. ig, Hobs e 8 er 
But it ſeems clear chat if the arbitrators, in ſuch caſe, proceed and . 
award that if the releaſe be not made by ſuch a day, then he who ought m 
to make it ſhall pay a ſum of money... 1 his will render it effeQive le 
eren although it be on a parole ſubmiſſion ; becauſe, although there be 
no remedy on the award for the releaſe, yet therg is a remedy. for tht 20 
money. Vid? 1 Sid. 160. Lev. 113. 8 . | 
Thus much being obſerved as to the effect of an award between tht 
parties, on them and on the matter in diſpute, I ſhall next advert to it mi 
effect upon things on which it attaches, N wl 
And in this reſpect there is a material diſtindtion between chattel and it 


% ; 
5 a 


* 


freebold property ; for in the former. caſe the gward alters the proper): 


8 AA 
* 
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As if an award be that J. S. ſhall have a horſe in queſtion between the 
parties. This award gives the horſe to J. S. fo that he may maintain - 
an action of detinue for it, becauſe it operates in the nature of a grant. 
And the law ſeems to be the ſame as to a chattel real, as a term for 
years. But in the latter caſe, the award mult be, that the party 
ſhall have the term,“ which amounts to a valid gift of the intereſt in 

he term; for if the award be only, that the one ſhall permit the 

« other to enjoy the term,” it does not give the intereſt therein. So if 
the arbitrators award that the poſſeſſor ſhall hold the term, this will not 
bind the right of the other; becauſe their award does not e the 
right of the other therein, in like manner as it makes the poſſeſſion to 
pals in the firſt caſe mentioned above. gut in the latter inſtance, that 
is, where real matters that concern the freehold are arbitrated, an 
award neither gives à title nor binds a right; becauſe it cannot paſs the 
freehold without deed. But if lands be put in arbitration, and a writin 
be made thereof by indenture, this perhaps may be good, and may be 


J pleaded in bar. 1 Lev. 292. 1 Roll. Abr. 242, 10, 16, 20. Com. 
g Dig. Tit. Arbit. D. 3. 21 H. J. 29 6. Pl. 3. Dyer, 183, a. Pl. 37, 
. and the note there, et 2 Leon. 104. Cro. Eliz. 223. 14 H. 4, 18, 19, 


et Bro. Tit. Arbit. 15, 30, 53. 9 E. 4, 44. | Roll. 244. Pl. 5, 
14. Et vid 12 A 25. 2 Cro. 447. Cro. Elia. 223 5 
Having ſtated and obſerved upon the ſeveral incidents neceſſary to 
precede an award, we now come to an inquiry into thoſe which are 
be requiſite. ro ſupport the award itſelf cordon og IR 0 
Yi And in ſpeaking upon this part of the ſubject, the moſt apt method to 
ny be purſued is to point out what defects or faults invalidate an award 
be when made, from whence we ſhall be able to judge, in general, what 
incidents are neceſſary to conſtitute a good and valid award,  _ 
as Defects and faults in awards, which take from them their force, and 
W render them void, may be viewed in three lights, via Firſt, in reſpect 
to things preceding the award. Secondly, in reſpect to things exiſting 
la in the award itſelf. Thirdly, in refpe& to things coming after the 
Jay award, or ex pol faga, | 5 


i DeſeQs, ariling from matter exiſting before an award, are either 
ut where the parties are not able to bind themſelves by their ſubmiſſion ; 


as where the perſons ſubmitting are femmes couvert, infants, madmen 


ere ideots, or the like; or they may be occaſioned by the perſons to be af- 
Tm fected thereby, not having ſubmitted ; as if the award concerns ſtran- 
pon gers, not privies or parties; or they may be by reaſon that the things 

| referred are ſuch as lie not in arbitration, and there is no collateral T 
py curity to bind the parties to performance. As if one ſue for a debt upon 


a record or ſpecialty, and this be put to arbirrament, 80 an award 
g. may be defective by reaſon that the ſubmiſſion is not legal, or, being 

e, legal, it is determined by revocation thereof before the award made. 

e bt 1 Lev. 292. 1 Roll, 268 f. 5, Sti. 351. 1 Roll. 242, 16. 1 Lev. 
ue 292. 1 Sid. 281, 1 Roll. 331. E 16, 45. Mo 3. 

- DefeQts and faults in the award itſelf may be of various nature. 
te Thus if the arbitrators do not purſue the authority given by the ſub - 
＋ miſſion, the award will be void 1 as if the ſubmiſſion be om a condition, 

which is uſaal ; As where the condition is to ſtand to an award, ſo as 
it be made by a day certain; or ſo as it be in writing, or under ſeal 
and delivered by a day. In theſe caſes, if the arbitrarory make it 3 


Zo if the ſubmiſſion be for all adions perſonal, and the award be 


P 
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. the day, or. do not make it in writing or under ſeal it vill be void, 
Cro. Eli. 838. Lit. 533. 1 Roll. 256, 1.27, BS 


made of and about actions real, et fic e contra, the award will be void. 
1 Roll. 245. I. 25. 246. J. 25. e e 
Again, if the ſubmiſſion be for all matters between the parties until 
the 10th of May; and it is awarded that a releaſe ſhall be given of all 
actions until the zoth of May. This is a void award, 

So if A. on the one fide, and three others on the other ſide, ſubmit 
to arbitrament for all actions and demands between them, and the 
award be made for ſome matters between them three of the one ſide | 

only, this is not good. . %%% ᷑ꝶ ↄ D 
Again, if the ſubmiſſion be of all cauſes depending between the par. 
ties, from the beginning of the world, and the award be of all cauſes 
from pe beginning, 22 omitting depending, this will be a void 

award. 9 U 
But if the condition of an obligation be to ſtand to the award of 
four, ſo as the award of the ſaid arbitrators, or any three of them, be 
made, c. in this caſe an award made by three of them is good. 
And an award which extends to ſtrangers will be void, at being 2 
defect and fault in its conſtitution: as if the huſband only do ſubmit, 
| apd the award be that he and his ſhall do, have, or take any entire 

er thing,“ the award is void. 17 E. 45. b. Cro. Elia. 432. Moore, 
we ſo if the above award had extended to a ſtranger, or any ober 
' beſides the wife, it would have been void: as an award that one of the 
2 and the arbitrator, or any ſtranger, ſhall do an entire act. This 
s void as to the arbitrator, or ſtrangere Cro. Elia. 432. Moore, 


6 that the party and his wife ſhall enjoy the land in queſ- 
pion, or that either party ſhall make à feoffment to a ſtranger, is void. 
as to the ſtranger. And no action will lie for not doing theſe things by 
or to the ſtranger. Leon. 316. 3 Leon. 64. Hard. Moore, 395- 
(86 3JJ«ͤ;ö— ESR 

Uncertainty alſo renders an award void : as if there be divers treſ- 

paſſes referred to arbitrament, and the award is that the one ſhall make 
the other amends, and ſay not what amends, this is a void award, 
Styles 28, Skin, 248. Cro. Face 314. 315. 5 Burr. Rep. 27, 278. 
So if an award be that one of the parties ſhall enter into an obi 
tion with condition to do any thing, and: ſay not of what ſum the obli- 
gation ſhall be; or that one hall releaſe to the other, and ſay not what 
releaſe it ſhall be, theſe are void awards. 7 Rep. 77, 78. Cro. Elia. 
432. Moore, 389. Roll. Abr. 263, 10, 20, 264, 5. | 

And if there be apparent wrong, and the arbitrators give no ſhew of 
ſatisfaction, this will be an eſſential deſed. As if the difference be 
about arrearages of account. and this be referred, and the award i 
that the party in arrearages ſhall account, this is not a good award. 2 
Roll. Abr. 252. J. g. 46 E. z, 1% . {hers 66nd 

80 if the award be, that becauſe one of the-parties had the: goods of 
fs her, On be ſhall re-deliver them. Noll. Abr. 251. J. 3. —— 
© an award that one party ſhall have one part of the thing in 

ton, and the oher the other parcz or if it be S dcbe in queliony . 


x 4 


* 


« 


award be that he ſhall pay the debt: theſe ate yoid awards. Noll. 
Kean, if - award be, that one, who is op ee have done a 
paſs, ſhall do his law, and then be uit and diſcharged ; or that, in 
dmpence of the wrong, the parties ſhall intermarry ; or, if a ſuit be 
in arbitramem, and the award be, that the 8 thall not pro- 
d, or ſhall be honſdied; or the like; all theſe are bad awards; be- 
fe there is no ſhew of ſatisfaction for the injury received. Roll, Aur. 
E Hu, id 245 on fg is wen + 46 Nh 1 
But if there be treſpaſſes on both ſides, and the arbitrators adjudge- 
m equal, and that each party ſhall be diſcharged or quit againſt the. 

et, this will be good. M. 16 E. 4, 9. 22 H. 6, 39. 5 H. 7, 

Go if an award is made all in favour of one ſide, and not at all for. 

other, and it imply ſome wrong done ta him alſo,. it will be void: av if. 

award be that the obligor, in a ſingle bond, ſhall pay the money, 

t will be a bad award, if it be not fad that he ſhall be diſcharged, 

auſe payment is no diſcharge in this caſe ; and the reaſon is, that an 

ird ſhould end all controverſies appcaring to the court, or otherwiſe. 

Joes not ſatisfy the condition of the obligation. And therefore,” be» 

ſe every cofitroverly is between two parties at the leaſt, it does nor 
ar that the pagers can be ended, except it be ended in reſpect | 
both. 8 Rep. 98. 1 Roll. Abr. 254. Pl. 13. 7 H. 6. 40d. 4 H. 

17 J. Cro. Elia. gog. Dyer, 51 a. r 

But if an award be that one party ſhall pay ten pounds for treſpaſs, 

is good, for ſatis faction implies a diſcharge. Hob. 39. H. 6,18, - 


> 2 


r a thing is awarded which the party who is to have it has no means 
come by, this will be a void award: as an award that one of the 


wv 


. ies ſhall do à thing in which the aſſiſtance of others that are 

d, zogers, and whom he has no means to compel, is necefſafy; which: 

7 dad ſo far as it concerns the ſtranger. 1 Noll. Abr. 243, 5, 7. 247» 

5. 248, 1. 10 Co. 1316 : : T5 
80 if an award be that one of the parties fhal} have lands out of the 

þ hers hands, this is void; for this award does not give the frank tene - 

1 „unleſs there be à bond, Oc. for performance, in which cafe it 

d, otherwiſe Fidefapra. a 


Again, if am award be not ſinal or definitive, it will be void for that 
ſecx: a8 an award that the parties, or either of them, ſhall do fome» * 
17775 — advice of the arbitrators, or one of them. 2 Cro. 315. 

r 1175 e 3 5 „ I 

So an award that if ane of the parties will wage his law, then be __ 
all go quit, and 3 ſhall releaſe to him, is not good, 1 RO. , 
„ {. 30. 251. J 20. 4 | | | 
$0 if an award be, that the parties ſhall abide the award of others z : 
of the arbitrators themſelves at another time; or ſhall do as another ; 
ll ſet down, or the like: theſe will be void awards. 1 Noll. Abr. EL 
{+ 20. 251, 4. 2 Cro. 314, 315. | 
Upon the ſame principle, an award that the plaintiff ſhall be nonſuit 
not goods for then he may begin again. See vide Roll, Abf. 249, 6. 
52, J. 50. Salk. 76. Finch's Law. 182. 
And an award of a thing impoſſible is void: as if the arbitratars 
id a ſym of money to be paid ax a day paſt, or that the — 
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releaſe to the other ſuch a ſuit which he has againſt him, when, i 
truth, he has no ſuch ſuit. Roll. Abr. 248, 249, 14. 18 E. 4, 1, 
An award of a thing unlawful will alſo be void: as an award tha 
one ſhall kill another, or diſſeiſe him of his freehold, or the like. Cz, 
1066. | | „** 

If a thing apparently unreaſonable be awarded, it will be ſuch a de. 
fect as will render the award void: as if a debt of 201. be in queſtion, 
and the award is that the party ſhall pay more than the debt, or that the 
ſhalll releaſe to the other all actions to the day of the award; for 
then the obligation or aſump/fit made to perform the award will be re. 
leaſed. Vide Com. Dig. 410. Z V8 
An award that is imperfe& will alſo be void as if the award be 
made, but of part of what is referred. Thus if the reference be d 
nine articles, and the award be made but of ſix of them, this is void. 
Vide 1 Roll. 256, l. 7, 35. 8 Co. 98 2 N 
An inſenſible award is alſo void. Vn. 1 
But an inſenſible award may be made good by averment: as if: 
ſubmiſſion be of all lands deſcended, and the award be of white acre, 
and black acre an averment may be made that this is all the land de 
ſcended; and by this the award will be gool. 
Thirdly, An award may be void by reaſon of defects and fault, 
ariſing a the award made. And that may be where ſome circun- 
ſtance is omitted to be obſerved after the award made; as if the arb- 
trators negle& the publication or notice of the award, according to the 
ſubmiſſion ; for the publication muſt be as the ſubmiſſion is. | 
Iyhe laſt conſideration. that falls within our plan; as to the expoſits 
on of an award, and how it ſhall be taken. | pi 
Although an arbitration be a judgment, yet it does not reſemble 
other , mee which are generally taken ſtrictly; for an award ſhal 
be taken liberally according to the intent of the arbitrators, if that is 
tent will ſtand with law. And this conſtruction. is made by courts it 
- furtherance of juſtice and for quieting of controverſies. But if the 

intent be contrary to law or obſcure, then the parties ſhall perform i 

according to the words, in ſuch ſenſe as they will agree with the lay, 

Dyer 243. 6. Cro. Fac. 577. pl. 6. ; e 

Therefore if an award be that one ſhall pay to the other twenty 

pounds at Michaelmas next coming, provided that, -for ſecurity, the 
.._  Extents and leaſes ſhall remain in force, and if he pay not the tw 

pounds at the day, nor put in ſecurity ſuch as the plaintiff ſhall like 6, 


nynry 25 W = = 


then the leaſes and extents ſhall remain in force. This is an abſolut WP 
award for the money; and the words ** not put in ſecurity,” ſhall i: ſ 
fer only to the ſaving of the leaſes. UX If 


we as «> tin e aa _ amy 
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O ALL to whom theſe preſents ſhall come, we F. F. of 
and R. C of ——— ſend greeting. Whereas divers ſuits, va- 
jances, controverſies, ſtrifes and debates, have been and are yet de- 
ending between R. D. of —— and M. C. of ——— for the appeaſ- 
ng, 8 ordering and determining whereof the faid R. D. and 
F C. h 


ther by their ſeveral obligations, dated the —— in the ſum of 
ith conditions thereunder written, to ſtand to, obey, abide, obſerve, 


pdifferently elected and choſen, as well on the part and behalf of the 
aid R. D. as on the part and behalf of the ſaid M. C. to award, 
nanner of actions, ſuits, judgments, executions, accounts, reckon- 
ngs, itn en ee rhe ae and demands, whatſoever, had, made, 
oved, ſtirred and depending between the ſaid N. D. and M. C. 
om the beginning of the world, until the day of the date of theſe 
preſents; ſo always as the ſaid award, arbitramenr, determination and 
udgment of us the ſaid J. F. and R. C. for and concerning the pre- 
iſſes, be made and put in writing under our hands and ſeals, on or 
before the as by the ſaid obligations and conditions doth more 
fully appear: Now' Fnow- ye, That we the ſaid F. F. and R. C. arbi- 
rators as aforeſaid, taking upon us the charge of the ſaid award and 
arbitrament, and having deliberately and at large heard, examined 
and conſidered the allegations, witneſſes and evidence of both the ſaid 
parties concerning the premiſſes, and being minded to ſertle unity and 


lot BW put into writing this our award, arbitration and judgment between the 
In ſaid parties, for and concerning the premiſſes, in manner and form fol- 


lowing; to wit, Fir we do award, arbitrate and determine by theſe 


preſents, that the ſaid R. D. his executors, adminiſtrators or aſſigns, 


ſhall and will well and truly pay, Ec. And we the ſaid arbitrators 


ave ſubmitted themſelves, and are become bound each to the 


order, arbitrate, determine and judge of and concerning all and all 


rform, fulfil and keep the award, order, final end, arbitrament, de- 
rmination and judgment of us the ſaid 7. F. and K. C. arbirrators 


* 


friendſhip between them concerning the ſame, Do thereupon make and 


do alſo award, c. that he the ſaid R D. ſhall alſo on the — ſign 


and ſeal, and as his act and deed deliver unto the ſaid M. C. or to her 


uſe a general releaſe in writing, of all manner of actions, ſuits, cauſes 


of action, bonds, bills, covenants, controverſies and demands what- 
ſoever from the beginning of the world, unto the day of the date of 
the obligations aforeſaid: 4nd / we. do award; arbitrate and de- 
„E eemine, chat the ſaid M. C. ſhall well and truly pay, Oe. And alſo 
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bgo, ſeal, Se. a releaſe, G. In Wuneſs, 7155: 


x - 


the ſaid 'T. V. ſo that the ſaid award were made, &c. on or before, 


any other perſon or perſons, by the conſent, means and e 


their own proper coſts and charges, cauſe add procure to be 


ſelves either to the other, in, Ec. ſeveral obligations, c. with con- 


Dc. as thereby may appear: Alſo the ſaid arbitrators do award, G. 
that the ſaid J. S. his executors, and adminiſtrators, or ſome of 


or r ere of them, or any of them, and before the, We. be ut- 
terly 


Oc. one obligation or writing obligatory, wherein and whereby tht 
to be. jointly and ſeverally bounden to the faid T. N. in the ſum of 


' knowledged and inrolled in the king's majeſty's high court of chan- 
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TO ALL, &c. to whom this preſent _— of award indented 
[ ſhall come, A. B. C. D. and E. F. of, Ec. ſend greeting, 
Whereas divers ſuits, c. between 7. V. and J. S. of, c. — paci- 
fying, Cc. whereof he the ſaid T. W. and J. S. have bound them. 


ditions thereunder written to ſtand to, c. of the ſaid A. B. C.D, 
and E. F. arbitrators indifferently elected and choſen, as well on the 
part and behalf of the ſaid J. S. as of the faid T. V. to award, &. 
all manner of actions, &c. depending, c. between the ſaid 7. F. and 


22 e to nt 


Sc. at or in, Cc. as by the ſaid obligations and conditions, amongſt 
other things, doth and may appear: Now know ye, That the faid 
A. B. C. D. and E. F. taking * them, Ic. and having delibe- 
rately, &c do by theſe preſents arbitrate, Ic. of and concerning the 
premiſſes, in manner, &c. Firſt, they do award, Cc. by, c. tha 
the ſaid 7. S. his, Fc. or ſome of them, ſhall well and truly pay 
or cauſe, Ac. unto the ſaid 7. W. or his certain attorney, executors, 
adminiſtrators, or ſome of them, on, c. at, c. 2001. of, fc. and 
on, Ec. other 2007. of, Ec. in full ſatisfaction of 4091. for . 
ment whereof the ſaid J. S. ſtood bound to the ſaid 7. W. in and by, 


them, at their or ſome of their coſts and charges, ſhall, before 
the, &c. cauſe and procure that all ſuits, bills and informations here- 
tofore commenced againſt the {aid 7. V. in any court or courts what- 
ſoever, either by or in the name of the ſaid J. S. or by or in the name 
of H. S. his ſon, or by or in the name of our fovereign lord the king, 
that now is, and of every or any of them, or by or in the name of 


of them, or any of them, ſhall from thenceforth ceaſe and be no fur- 
ther proceeded in by them, or any of them, or by the means, conſent 


7 diſcontinued and made void; And the faid arbitrators do further 
award, Cc. by, Ce. that for the true payment of the ſaid ſum of 400 
the ſaid J. S. and G. S. within two days next after tender or delivery 
of the one part of this preſent award to the ſaid J. S. ſhall well and 
ſufficiently make, ſeal and deliver as their deeds to the ſaid T. M. in, 


ſaid J. & and G. S. ſhall acknowledge themſelves, or either of them, 


&c. with condition thereupon, in due form of law indorſed or under. 
written, for the ſure payment of the ſaid ſum of, Ec. and the ſaid ar. 
birrators do further award, Ec, that the ſaid F. $. bis executors of 
adminiſtrators, or ſome of them, ſhall and will before, c. at his and 


and made void, one recognizance of zool. bearing date the, e. 20. 


cery, wherein and whereby the ſaid T. V. lands. bounden to the fail 
J. S. in the ſaid ſum, with condition thereunto annexed, tbat if or 


*% 2-4 - 6 i . 


N 
nne 


4 Py, SI” 
8 3 5 0 
; Pant” 1 * 25 £ * 
= 
7 898 8 
8 : 1 bn — 


v 
Vs 
+ 
ON 


on well and truly obſerve, perform, fulfil and keep all and fingular a 
covenants, grants, articles and agreements, which on his or their DP 
s are to be obſerved, c. contained and ſpecified in one indenture, 
ing date the, Je. had and made between the faid T. V. of the 
part, and the faid J S. of the other part, concerning the marri- 
of At. M. ſon and heir apparent of the ſaid 7. V. and A. S. 
: ehter of the faid J. S. according to the true intent, purport and ef- 
- of the ſaid indenture; that then the fame recognizance to be void 
. of no effect, or elſe to ſtand, c. as by the faid recognizance and . 
t enture; relation, e. Hnd' alſo that the faid J. S. his, £9c. or To cancel mar- 
. of them, ſhall and will, before the feaſt of, Ce. deliver or cauſe 85 =ticles. | 
d de delivered up unto the faid 7. W. his executors or adminiſtrators, : 
, zny'of them, in the ſaid now dwelling-houſe of the ſaid 7. V, the 
| indenture of covenant concerning the aforeſaid marriage cancelled 
d o be cancelled; In confideration whereof it is further ordained, fc. 
. he faid arbitrators, that he the ſaid T. V. do and ſhall within two : 
e s next after, c. at, Sc. make a general releaſe in writing to the ö 
it J. S. In witneſs whereof the ſaid arbitrators to both parts of this 
7 ſent award indented have fer their hands, GG. 
s v4, 4 Ü | 
d VVV ln! DNS ER Ck 6 
. Award purſuant to a Clauſe in Articles of Agreement for Repairing a 
. oufe, whereby all Differences were' agreed to be determined by Arbi- 
. c e | TEC IEC Re | 
* O ALL, &c: Ve, B. T. of, Ce. carpenter, and M. R. of, fs 
. Ec. carpenter, ſend greeting. Whereas by certain articles of Recital of arti- 
1. cement, bearing date, Ic. and made between A. T. widow, . B. cles of agree- 
0 ; and T. B. ſoap- maker, of the one part, and J. L. carpenter, of ment for repair- 
5 other part, He the ſaid 7 L. in conſideration of 1204. to be paid ing à houſe, 
of aim as therein after mentioned, Did covenant with the ſaid A. F. 
af B. and T. B. that he the faid J. L. at his charge, would on or 
* dre, Cc. in a complete and workmanlike manner, and with goed 
at antial materials. of all ſorts, make the ſeveral alterations, reparati- 
t p, and amendments to a meſſuage, ſituate, tc. in ſuch manner as 
er rein is particularly mentioned and ſet forth; In confideration wheres 
l they the ſaid A. T. V. B and 7. B. did thereby covenant with the 
L. that they the-faid . T. . B and 7 B. ſhould and would 
d | ual proportions. unto the faid J. L. the faid ſum of 120/ in , 
" nner as follows, viz. the ſum of 5o/. part thereof, on the, Cc. 
v n next, and the ſum of 70/7. reſidue thereof, within 14 days next 
r the ſaid meſſuage ſhould be compleatly repaired and amended in 
1 nner as therein before mentioned, and that it ſhould be law ful ſor 1 


laid J. L. to have the old materials that ſhould not be uſed in re- 
che premiſſes to his on uſe 3; And it was thereby mutually 


fe 4 : | | 

* ws, between the ſaid parties, that if any diſpute ſhould ariſe be- 
id en them relating to the performance of the ſaid articles, that then 
od lame ſnhould be forthwith left to the determination of two indiffer- 
6 ons as arbitrators ; the ong to be named by the ſaid 4. T. 
. and T. B. and the other by the ſaid J. L. or to an umpire to be 
en by che ſaidl arbitrators in caſe of their diſagreement, and what 
h 


vor neee bead be dein rides under their! hands and 


7 
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wit) 88 nan if 3 ; 
that if any 17 
putes ſhall ariſe, 


they ſhould be 
referred to arÞie - 
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ſeals ſhall be final; Provided the ſame were ſo made within 140 
next after the ſaid perſons ſhould be ſo named and choſen, At by U Ja 
Repairs done. Aad avhereas the ſaid J. L. hath at his charge made ſuch alterati 
| reparations and amendments of the ſaid meſſuage, purſuant to bis d 
Money received venant contained in the ſaid articles for that purpoſe with the ſaid 4 
in part. W. B. and 7. B. and he the ſaid F. L hath received of the ſaid 4 
the ſum of 50. being the firſt payment in the ſaid articles, and alfot 
further ſum of 15. (making together the ſum of 65.) which exceed 
the ſaid A. T's third part and proportion of the ſum of 1200. ma 
tioned in the ſaid articles, by the ſum of 25. and there now rem 
| do be paid to the ſaid F. L. by the faid V. B. and T. B. according! & 
Money remain- the ſaid articles, the further ſum of 557. And Whereas ſome diſpur 
Bi os having fince ariſen touching his the ſaid J. L.'s making ſuch repar 
| Difoutes about tion as aforeſaid, the ſame were on the, Ec. referred to us the fy 
the repairs, B. T. and M. R. as arbitrators indifferently named and choſen by u 
Award. between the ſaid parties reſpectively, to make our final determinati *g 
| \ therein: Now know ye, that we the ſaid arbitrators having carefy 
inſpected and viewed the ſeveral alterations, reparations and amen 
ments done in and to the ſaid meſſuage or tenement by the ſaid 7 
Have thought fit, and we Do hereby award that the ſum of 60 {bi 
be deducted out of the ſaid ſum of 551. ſo remaining to be paid to i 
ſaid J. L. as aforeſaid, and that the ſaid 57. ſhall be forthwith laid 
in further repairs of the ſaid meſſuage : And we the ſaid arbitrators [ 
hereby agree and declare, award, adjudge and determine, that there 
- now juſtly due and ought to be paid to the ſaid J. L. (excluſive of ti 
ſaid ſum of 65/. ſo paid him, and of the ſaid ſum of 5]. 3 apre 
by us the ſaid arbitrators to be ſo deducted as aforeſaid) the full ſum 
ol. of, Qc. Which ſaid ſum of 5ol. we do hereby order and awu * 
frall be paid by them the ſaid V. B. and T. B. unto the ſaid J. L. 
Fc. on, Ic next between the hours of 10 and 11 o'clock in the fon 
noon of the ſame day; And we do hereby further award that the ſi 
of 41. 5. 6d. being the expences and charges incident to this arbit 
tion, ſhall be paid by them the ſaid A. T. V. B. T. B. and J. L. 
equal ſhares. In 2 whereof we the ſaid B. T. and M. R. ü 
— arbitrators, have to this our award ſet our hands and ſeals th 


"An Award to end Differences brought into Chancery _ ſubmitted to 4 
| bitration by Agreement, which Agreement on Motion was made an ( 
der of Court. OG ks hot be oh 


MY N ee : [ 0 ALL, &. we J. H. and J. M. of London merchants, ſe 
| fora ſhip. greeting Whereas G W. ot, Ge. Did provide cordage 
Differences be. the uſe of the ſhip called the B galley ; And whereas differences 
TG him and diſputes having afterwards ariſen betwixt the ſaid #. G. and J. WV. on © 
ers Pare own- Eff. elq; R. B. of, toc. ſhipwright, and 7. H. of, Ege. merchuf 
App, + FOE, part owners of the ſaid ſhip, concerning the paying the ſaid G. M. 
| che faid cordage, and concerning the proportions each of them the f 
Bill in chance - 7: . R. B. and 7. H. ſhould contribute towards the ſame: 4 
. heres the ſaid G. W. exhibired his bill of complaint in the by 
court of chancery, againſt the ſaid J. H. R. B. and T. H. for the i 

covery of the money due to the ſaid G. W. for the ſaid cordage, 


Hant, did ſubmit the premiſſes to the arbitration, final end and deter- 
erg of M. P. M. eſq; and of the {aid J. H. and F M. And 


right honourable Sir J. T. knt. maſter of the rolls, bearing 
ion made the faid ——— day of, Cc. unto the ſaid court by 


ed by the ſaid parties plaintiff. and defendants, and their reſpective 
ks in court 45 ſolicitors, dated the, Wc. whereby it was agreed, 
of them, mentioned or ſet forth in the bills exhibited in the ſaid 
ſe and a croſs. cauſe, wherein the ſaid T. H. was plaintiff, and the 


ſes were left and referred to the arbitration, final end and determi- 
ion of the ſaid V. P. V. J. H. and J M. or.any two of them, fo 
Ine ſaid arbitrators, or any two of them, ſhould make their award in 
ing under their hands and ſeals, ready to be delivered to the ſaid 
ties in difference or ſuch of them as ſhould deſire the ſame, before 

Dc. and that upon producing of a ſubſequent agreement, ſigned 
the parties aforeſaid, dated the, &c. whereby it was agreed, that 
time limited. by the aforeſaid agreement for the aforeſaid referees, 
any two of them, to make their award purſuant to the aforeſaid 
ement, ſhould be inlarged unto the firſt day of the next term, and 
t any award to be made by the ſaid referees, or any two of them, 
he manner before mentioned, was to be as good and effectual as if 
de on or before the third inſtant ;z it was prayed that the ſaid agree- 
nt might be made an order of the ſaid court, which his Honour was 
aſed to order accordingly, as by the faid order duly entered in the 
court, may more fally appear: And whereas we the ſaid J. H. 
.J. M. two of the ſaid arbitrators, in purſuance of the ſaid ſubmiſ- 
and order, have taken upon us the charge of the ſaid arbitrament, 
| have deliberately, heard, examined and conſidered all matters in 
| ference between or amongſt the ſaid parties, and their allegations, 
þ wers and proofs in that behalf alledged, made and produced: Now 
ds and ſeals, Do make, deliver and give up our final award, arbi- 
ment, ordinance and judgment, concerning the premiſſes to us ſub- 


do by theſe preſents award, arbitrate and ordain, that all the ſaid 
between the ſaid parties, (other than upon the ſaid order or orders 
reference, and for the compelling the performance of the award 
reby made) ſhall from henceforth utterly ceaſe and determine; And 
regard that we find that there is due to the ſaid plaintiff G. . for 

os N provided by him for the ſaid ſhip, the ſum of 216, 
a tat the 


whole to the ſum of 2860. We do by theſe preſents award, arbitrate 
d ordain, that the ſaid J. M. his executors and adminiſtrators, ſhall 


, adminiſtrators or aſſigns, the ſum of, &c. (being 13 16th parts of 
ſaid ſum of, Cc.) in manner, Ce. and that upon full payment oy 


- anſwer put in by che faid defendant 10 the ſaid bill, and divers Anfwer. 
neſſes examined in the ſaid cauſe, the ſaid r ex and de · Interregatories. 


Submiſton to 


of counſel for the ſaid G W. and upon producing of an agreement 


all the matters in difference between or among the ſaid parties, or 


refore we the ſaid J. H. and Fa M. by this preſent writing under our 
ive 


% £ 
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* 


tion. 


ens afterwards by an order made in the ſaid court of — by 3 | 
a 


. , te, cery, ſetting 
thereby. mentioning or ſetting fo:th (among other things) that open f. 
r. 


J,. R B. and G M. were defendants, or either of the ſaid 


Subſequent 
agreement for 
further ti 


time, 


whereby ſaid 
agreements 
were made an 
order of court, 
Conſideration 
of the arbitra- 
tors as to the 
premiſſes. 


Award. 


ted as aforeſaid, in manner and form following; that is to ſay, firſt 


aid G. . in ſuing for and in defence of the ſame, has 
pended upwards of the ſum of 90l, both which faid ſums amount in 


Il and truly pay, or cauſe to be paid unto the ſaid G. V. bis execu- 


Ny F | 

* the faid fum of, He. in manner as aforeſaid,” we do hereby award, 4 
ditrate and ordain, that the ſaid G. M. and J. MV. do. reſpectively ſe 
execute and deliver to each other 3 releaſes of all action 
cauſe and cauſes of action and actions, ſaits, quarrels, accounts uf 
demands whatſoever,” any ways relating or concerning the premiſſe 
us ſubmitted as aforeſaid, from the beginning of the world until t 
ſaid. Cc. being the time of the ſubmiſtion 3 And we do hereby fund 
award, arbitrate and ordain, that the ſaid N. B. his executors agd u 
miniſtrators, ſhall well and truly pay, or cauſe to be paid unto the fi 
G. Vi. his executors, adminiſtrators and'affigns, the ſum of, c. (U 
ing, Ec.) upon the, c. and that upon full payment of the ſaid ſum- 
e at the time aforefaid, Ne do hereby award, arbitrate and ordan 
that the ſaid G. W. and R. B. do reſpectively ſeal, c. mutual pen 
ral releaſes of all actions, Fc. And alfo we do hereby further awar 
arbitrate and ordain, that the faid 7. H. Oc. (as before. } In witne 

&c. * "5 © Wop . f „ 3 45 ä 


ll. Award made h Order of Chancery ta be confirmed by # Deere. 


O ALL, &c. A. B. of, 9, and. C, D. of, Oe. | ſend's . im 

* Whereas by an order of the high court of chancery, beariy 
date, c. between E. F. Cc. pgs and G. H. Cc. deſendant, al 
between the ſaid G. H. plaintiff, againſt the ſaid E. F. defendant, j 
was ordered by and with the conſent of all the ſaid parties, that all t 
matters and differences contained and mentioned in the ſaid feveral {a 
as they then ſtood in court, ſhould ſtand referred to us the ſaid 4 | 
aud C. D. and what order or award we ſhould make therein, ſhould! 
final and concluding to all parties, ſo as the ſaid award: were publiſts 
under our hands and ſeals before the, We. as by the ſaid order, relati 
Sc. (amongſt other things) it doth, Cc. Know ye, that we the fi 
4. B and C. D having divers times heard the parties 10 the ſaid ſen 
rat ſuits, and examined the ſeveral and: reſpective allegations and pn 
tenees therein contained, to the intent, and that final end and conclafi 
may be of the faid ſeveral ſuits and controverhes, to every matter a 
thing in difference relating thereunto between the ſaid parties, 
hereby make and publiſh our award touching and concerning all and ſ 
ular the matters to us referred as aforeſaid, in manner and form f 
wing; that is to ſay, Whereas the ſaid E. F. did, Sc. Firſt we 
order and award, that all and every the plaintiffs-and defendants in t 
faict ſeveral ſuits to us referred, ſhall ſeal and execute to each other i 
leaſes touching all and every the matters and things contained or m 
tioned in the ſaid ſevera! * as by any of the ſaid parties, to tl 
faid ſuits ſhall at any time within a year next enſuing be reaſonabl 
required; And ſecondly, to be at the proper colts and charges of ſuch 
the ſaid parties. in whoſe behalf the as ſhall be required, ſo as the ſa 
releaſes do not extend to bar or diſcharge any matter or thing here 
awarded to be done or performed: Thirdiy, we do award, that all at 
every the ſuns betwæen the ſaid parties io us referred, ſhall ceaſe, a 
that no other or further proceedings, profecutions in-law or equity, be 
any time hereafter had, commenced or proſecuted by them, or any 
them, their heirs, executors or aſſigns, far or concerning any the nd 
ters or things in the ſaid ſeveral ſuits contained, and: that the: bills 50 


— 
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lest Upon a Rule of Refarance made as the Trial of a Cauſe. 


dv the county of Middleſex, before the right honourable Sir 
7 E knt. lord chief juſtice of his majeſty's court of common pleas at 
(be eftminfter, the — day of ——— —— laſt, a. cauſe 
me me on then to be tried, wherein R. F. was plaintiff, and H. T; of 


defendant, and on ſuch trial by conſent of both parties, 


the court of common pleas, ſhould be referred to 7 B. B. F. and 
C. the three foremen of the jury impanelled and ſworn to try the 
Wd cauſe, or any two of them, to hear and determine all the ſaid dif- 
ences, ſo as the ſaid 7. B. B. J and N. C. or any two of them, 
ee. puld make and publiſh their award in writing, on or before the 


0 unc of the faid order or rule of reference having heard both the 
arg d parties, their allegations and anſwers, touching the matters in dif- 


ey > award, order and adjudge of and upon the premiſſes, in manner 
il d form following. Umprimis, we do award and order, that the faid 
ſax F. ſhall confent that the ſum of paid by him into the ſaid court 
A | common pleas, be received out of the ſaid court by him the ſaid 
54 T. to the proper uſe of him the ſaid V. T. Item, we do award and 


al So the ſaid . T. the ſum of on the = day of 


een the hours of 
> do award and order, that the ſaid /. P. ſhall upon the receipt of 
e faid out of the faid court of C. P. and on payment of the 
d ſum.of —— execute unto the ſaid R. F. a“ general releaſe of the 
atters to us referred, and that the ſaid R. F. ſhall at the ſame time ex- 
ute unto the faid /. T. the like releaſe. In Witneſs, &. 


in Award by an Umpire who was nominated in the Bond of | A bitra- 


to th | O ALL, &c. I J. K. of —— ſend greeting: Whereas divers 

nab ſuits, (as in the firft-precedent to) determination and judgment 
ach J. F. R. R. arbitrators, (as in tho ſame. to). under our hands and 
| s, on or before and if the ſaid arbitrators ſnould not make 
zerel ir aid award in writing aforeſaid, on or before the ſaid then 


award, umpirage, final end and e er of me the faid J. 

, be pire, indifferently choſen between the 

any ences aforeſaid, 2 as my ſaid award and umpirage was made in writ- 
e uoder my hand and ſeal, ready to be delivered to the ſaid parties 


4 


ir counſel and attornies, an order or rule was then made, that the 
yard d cauſe, and alſo one other cauſe depending between the ſame Fand | 


der, that the faid R. F. ſhall well and truly pay, or cauſe to be paid 


laid parties are to ſtand to, obey, abide, obſerve, perform and 2 | 
aid parties for ending the dif- 


* 


777 


of ———— next: New we the faid 7. B. B. J. and V. C. in 


ence between them, and having thoroughly conſidered of the ſame; 


t, at the houſe of T. R. ſituate in — commonly called be- 
and — of the clock of the ſame day: Item, 


s 5 Cc. on, c. as by the ſaid ſeveral obligations and conditions — . 
, ? 1 r FE. 


of way appear: And oherens the faid F. F. and R. R. did not muy 
deliberation heard and examined the titles, allegations and prooks di 


* he Nomination of an U. 4 its y t Arbitrators, who could not co. 
t | 1 


to be given up in writing relative. to all differences, depending betwen 


_ aforeſaid, and alſo deſiring that a full end and final concluſion may 


All the matters, demands and differences in controverſy between tht 


ſaid H. A. for his part, and the ſaid M. R. for his part did refer d 


te ſaid parties 


their award between the ſaid parties by the time limited by the fy 
bonds of arbitration as above mentioned, whereby the compoſing, y, 
cifying and ordering the ſaid differences and matters and diſputes, de 
pends wholly upon me.: Now Enoxv ye, that I the ſaid J. K. harig 

taken upon me the charge and buſineſs of the ſaid award, and bein 
willing to ſet the faid parties at peace and concord, by making * 
end of the controverſies between them, and having by good advice an 


both the ſaid parties, concerning the ſaid premiſſes in diſpute, do, wit 
the conſent of both the ſaid parties, make, publiſh, declare and deli 
this my award concerning the ſaid premiſſes, in manner and form fil. 
lowing, (to vit, "Firſt, I finally award, judge and determine, tha, 
c. Secondly, Cc. In Witneſs, &e. e e revue 


0 


hem referred. 


clude the Differences to 


; 1 0 ALL, &c. we A. and B. of, tc. ſend greeting, * Where 
| C. and D. of, Cc. by obligation bearing date, c. have boun 
themſelves reciprocally to ſtand to the award of us the ſaid A. and J 


them on or before the day of the date hereof, and in caſe. no awatl 
ſhould'be made by us on or before the ſaid day in concluſion of the 
premiſes, then to ſtand to the final determination of ſuch perſon tha 
ſhould be choſen umpire by us the ſaid arbitrators, for the final concly 
ſion of the premiſſes to be given up by the ſaid umpire on or befory 
Ec, as by the ſaid obligation and condition thereof more plainly maj 
appear: Now know ye, that, we the ſaid A. and B. arbitrators aforeſaid, 
having not concluded and agreed upon the premiſſes to us referred 


length be made between the faid parties concerning the premiſſes, I 
hereby, according to the power to us granted by the ſaid obligation 
nominate, determine and appoint F. of, Ec, to be the ſole and os um 
pire in the premiſſes to conclude, end, determine and finally to finil 


ſaid parties; Which umpirage and final concluſion of the premiſſes hal 
be given vp by the ſaid F. in writing indented under his hand and ſeal 
ready to be delivered unto the ſaid parties in controverſy at the ſhop d 
J. M. in, Cc on or before, &c. In Wineſs, cke. 


An Awar d of an U. mpire choſen by the Arbitraters, : 
O ALL, c. IS. C. of, Ec. ſend greeting. Whereas ſome di 


ferences have ariſen, and do now depend undecided betwes 
H. A. of Cc. and M. R. of, &c. touching, fc. And whereas ü 


differences concerning the ſaid, Ec. to the arbitration and ending d 
R. K. and W. W. of London, merchants, who not agreeing in thi 
award, were to chuſe an umpire to ſet a final end to the ſaid diffe 
ences : And whereas the ſag R. K. and W. W. did give a meeting 

about the ſaid, Ec. but could not agree to make the 


1 awaid 


”» 


da 
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ö ! 8 „ FV * 
rd therein, and therefore have made choice and named ine the ſaĩd 
C. to be umpire in the premiſſes, as the: ſaid partfes* themſelves have 
uainted me, at whoſe requeſt | have heard whar'each party have al- 
ed againſt the other touching the ſaid birgain, and being willing, 
duch as much as in me lies, to ſer the faid parties at unity and good 
rd therein, I do hereby declare and, ſet down my award and umpi- 
between them, (that is to ſay,) Ra- he, That I the ſaid S. C. do 
rd, that the faid M. R. ſhal pay unto the ſaid H. A. or his aſſigus, 
ſaid ſum of, Oc. Alſo, &c. In Witneſs, cee. 
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„Ot Deeds of Bargain and Sale. 
I Bargain and Sale What.” 8 po * 5 85 


Bargain and ſale, in its ordinary import, is a contract for. the 
transferring of property in things from one to another upon a vas 
e conſideration, and where the recompence for the bargain is reci- 
al; as where one lells trees, corn, graſs, oxen, kine, houſhoid- 
and the like, for money or other thing, the property. whereof is 
may be altered by this kind of contract. e 3 
nd he who ſells is called the bargainor, and he who buys is called 
oe AO ͤ V J 2 
he term, © bargain and ſale” is alſo ſometimes applied to the in- 
dent or conveyance, whereby the bargain and fale is made 
y this kind of inſtrument, lands, tenements, and hereditaments, 
nts in efſe, advowſons, commons, tithes, profits of courts, Ec, 
yy other thing in being at the time of the bargain and ſale, may 
alſo be conveyed from one perſon to another, for a good and valua- 
dnſideration. „„ . 
e conveyance of lands, Oe. by bargain and fale derives its opera- 
partly from the doctrine of uſes at the common law, which were 
common things in Henry the Third, Fourth and Fiſth's time; 
partly from the ſtat. 27 Hen. 8. c. 10. of uſes, To explain which 
eceſſary to obſerve that, at common law, there were two modes 
hich one, Who was ſeiſed of an eſtate of freehold, might make a 
zer have anuſe in it, The one way was, to part with the poſſeſſion 
circumſtances required by the common law, to the uſe intended; 
make a feoffment, to levy a fine, or to ſuffer à recovery. of the 
to the uſe propoſed : The other way. was to keep the land in his, 
ands without parting with it, and yet to do ſuch a thing as ſhould. 
the poſſeſhon 1 to the uſe of another, and that could not have 
unleſs the thing done imported in itſelf a ge and [ficient conſide . 
to make the poſſeſſion be to the uſe of another, which muſt be up- 
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Contract, or upon a covenant, or grant on confideration,  ,, 
; %%%ͤ —ꝛ!̃ ⁰ X Ä. A ER ine” 


4 


L. III. C ne 


- 


- 


35 Bargain and Sale. 


One mode of doing this was by bargain and ſale of the land to a 
ther, in conſideration of a certain ſum paid to him, or agreed to be pi 
at a certain day. This was a contract, and the bargainor. was ſeiſedu 
the uſe of the bargainee by the courſe of the common law, becauſe h 
had done an act upon conſideration; that was, he had barpained th 
land for money: And, in as much as he had the money, or ſecurity 
it, it was reaſonable that the bargainee ſhould have ſomething for i; 
and the bargainee could not have the land as his own, becauſe he hai 
not livery of ſeiſin, and therefore it was fit that he ſhould have the u 
veſted in him, which was but a right in conſcience to have the prof 
and to have the land ordered according to the will of the bargain 
And if the bargainor would not permit him to have it, the bargains 
| had aitle to compel the bargainor in chancery fo to doo 

So far equity went, but ſtill the contract was defective, the legal d 
tate in the land remaining in the bargainor. But the ſtatute of the zþ 
H. 8. for transferring the paſſeſſion to the uſe remedied this defect, hy 
cloathing the uſe with the ſeiſin, and thereby executing the uſe by vel 


ing the legal eſtate in the bargainee, together with the equitable of | 


tate. * 

And this was done without attornment, for the uſe and poſſel 
paſſed by the ſtatute tanquam uno flatu. . c 

From this period a bargain and ſale became one of the comm 
aſſurances of the nation; ſo that ſuch an aſſurance may now be avem 


to be fraudulent within the ſtatute of the 27. Ekz. as well as other 


ſurances And a rent may be reſerved upon it, on a condition made! 
it, as well as by any other kind of aſſurance. | | 
But there mu 
als, For the ſtatute of 27 H. 8. c. 16. provides that no lands (exc 
in ſome corporations only) ſhall paſs from one to another by any det 
whereby an eftate of inheritance of freehold ſhall be made or take eff 
in any perſon or perſons, to be made by reaſon only of any bargain a 
ſale thereof, except the ſame be made and done by writing indeatt 
| ſealed and enrolled in one of the four courts (the cbancery, kin 
bench, common pleas or exchequer,) or elſe within the ſame cou 
or counties where the lands ſo bargained and ſold lie, before the af 
rotulorum, and two juſtices of the peace, and the clerk of the peactl 
the ſame county or counties, or two of them at leaſt, whereof! 
clerk of the peace be one: and the, ſame enrolment to be within! 
months next after the ſame writing or deed is date. 
But as this act of enrolments reſtrained the operation of the ſtat 
only as to eſtates of inheritance and freehold; argains and ſales 
years, for what number ſoever, were not reſtrained by the act, 
though they were not by deed indented and enrolled. 2 Luft 671. 
A bargain and ſale of real eſtates, therefore, may now be ſaid to! 
a real contract for manors, lands, tenemenis, or hereditaments i 
money, or fome ſuch like conſideration, whereby the property th 
is transferred from one man to another Ci. e ) from the bargainor 
the bargainee ; or it is a real contract, upon a valuable conſidera 


for the paſting of lands, tenements, or hereditaments by deed inden 


and enrolled within fix months after the date of it, without livery of 

ſin or attornment of tenants. 2 nft. 672. py | 7 
If the bargainor be in poſſeſſion, this is an eaſy and ready afſura 

but otherwife if he be out of poſſeſſion 3 for this conveyance wor 
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ſt be an inrolment of the deed in caſes where freetdllf 
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duces and reſtores the poſſeſſion to the feoffor, and- paſſes the land to 


8 f * 


nt is not pleadables as the feoffment is. Lid. 
CT. 
* Who may make a. Bargain ind Sale. ; 888 £ 5 


0 Perſon can make a bargain and fale, who has not the actual 


in poſſeſſion at the time of the fale, without the deed be ſealed _ 
on the land upon an entry made for that purpoſe : but a perſon out of 
ſeſſion, complying with that form, may make a bargain and ſale, ' 
cauſe the entry reduces and reſtores the poſſeſhon and purges diſſei- 
* s. 1 Vent. 55. 10. Carter 161. 1 Lev. 271. Cro. Elix. 446. 


|; becauſe, at common law, nothing paſſed by a ſale of land for mo- 


equity, which was called the uſe ; and although this is now execut- 
and become a bargain and ſale of the land itſelf by virtue of the 
ant tute, yet there kay 

ſed upon which the ſtatute may attach, and that cannot be but in a 
er 8 {on capable of being ſeiſed to an aufe. Therefore the king cannot 
roain and ſell, becauſe there is no means to compel him to perform 
> uſe or truſt : for the eros; has only a delegated power from the 
g over the conſciences of his ſubjects, but there is no equity againſt 


; ſelf; and the king, who'is the univerſal judge of property, ought to 
| perfectly indifferent, and not to take upon him the particular de- 
ef ce of any man's eſtate as a truſtee, Hard. 468. Poph. 72, , Fenk. 
n 2h t. 1095. Lane 54. ** 8 PN 
enn So it ſeems that an alien perſon, or one attaint, cannot bargain and 
kin ; becauſe no uſe can be raiſed out of their ſeiſin. 1 Rep. 126. 3. 
And the ſame is ſaid of a corporation ; becauſe although compoſed 
ace! natural perſons it is in itſelf an artificial perſon created for a particu- 
of purpoſe, and endowed with capacity only in relation to that object, 
0k refore incapable of a perſonal confidence and 1 which is the 
is of an uſe. 10 Rep, 24. a. 1 Rep. 122. 126. Bac. Abr. vol. 1. 
ne. Jb. Cent. 195 e RR 
les But it ſeems that a recuſant may, notwithſtanding the ſtatute of 3 


ze. c. 5. bargain and ſell his lands to a ſtranger ; for the words of the 
rute are, that ſuch perſon ſhall take no benefit by deſcent, Ec. not 
| to! at ſuch perſons ſhall not take by deſcent : and to that intent, it is en- 
used that the profirs during non-conformity ſhall be received by the 
ht xt of kin: therefore ſince his eſtate remains (which it clearly'does ; 


nor the next of kin ſhall be anſwerable to him even for the 3 

era nformity) his bargain and ſale will prevent the next of kin from en 

dent ing if he have not entered, and alſo take the land out of his hand if 
bare entered. Vid. Hubb. 14. e 
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dint, of contract, and does not work by livery, as a feoffment which 


- feoffee, though the feoffor has been diſſeiſed, Wc, And the enrol- 


No perſon who is incapable of being ſeiſed to an uſe can bargain and 


y, unaccompanied with a livery, except the right to take the profits 


, antecedent to any ſuch execution, be a uſe well 


TS: 1 


Bargain and Sale. | 


J 


* To whom . a Bargain and Sale may be made. 


ENERALLY ſpeaking every perſon capable of taking an u: 

may take by bargain and ſale. _ „ | | 
But a queſtion occurs, whether an alien may take by. bargain an 
fale ; for pn have ſaid that an uſe cannot be raiſed to an alien, andi 
ſo, we have ſeen that the uſe mult be well raifed before the ſtatute cu 

operate. | RN 5 . 
F Bur it appears to me that, by the better opinions, an alien may is 
diſputably take an uſe, as he might take land; and the court of king 
bench were of that opinion in the cafe of Godfrey and Dixon, God, 
275. for, on its being affirmed in argument, in that caſe, that if a ma 
did covenant to ſtand ſeiſed to the uſe of his brother being an alien 
the. ſame would not be good, and the uſe would not ariſe, the cou 
denied the poſition; and the ſame point is /o laid down by Yeh 
Bro. Ar. tit. feoffment al. uſe, 29. and then, if a uſe would ariſe yp 
on à covenant to ſtand ſeiſed, ſo would it alſo upon a bargain al 
ſale, 27 3 JCFC CCT 

This point as to an alien being capable of taking an uſe, was mud 
agitated in the caſe of The King and Holland, Stiles 20. and Rolle jul 
tice, ſeemed to be of opinion that he could not take an uſe; for 
faid that the chancery cannot compel one to execute an uſe at comm 
law nor a truſt in equity for an alien, and Maynard made the ſame d 
ſervation ; But the 4 was decided upon another ground, fo that 
pointreceiredno cee on. 
And the beiter opinion ſeems to be, that an alien may purchaſe lan 
or any other eflates ; but he cannot retain them, for Ge king will k 
entitled. I hat he may purchaſe lands is indiſputable, and it is equi 
ſo that the king would be-entitled to them; the reaſon'for which is, 
the realm ſhould be impoveriſhed by ſtrangers tranſporting the revenn 
of the land into a foreign kingdom. The ſame principle is applical 
to an uſe ; for an uſe at common law was an inheritance deſcendible ! 
the rules of the common law, and would have paſſed. by a grant by 
name of hereditaments. And though it may be true that an alien “ 
ſelf had no remedy in chancery for the uſe at common law, nor fo 
trult in equity, as was faid by Kolle and Maynard, it by no means {i 

' Jows that the crown ſhould not have 1 in ſuch caſe, _ 
_ Then if the king can come at the uſe by a meſne, there ſeems 
ſound reaſon, why an ule ſhould not ariſe to an alien by an in{trumd 
that operates in that form, as well as a legal eſtate. paſs by force o 
livery, which operates to transfer the poſſeſſion. See Gilb. Law 
fes, 344. 5 Bac. Abr. 356. 1 Black, Comm. 372. 2 Blu 
Com. 293. Stiles 20. 40. 35. 16. 84 90. 94. Allen 14, 15. 
And a man may bargain. and ſell lands to a corporation; for ti 
may take an uſe, 10 Co. 34. 2 Roll, Abr. 787, 788. 1 Bac. 4 

1 1 e 
8o a father may bargain and ſell to his ſon; but in ſuch caſe, i 
conſideration of money ought to be expreſſed, and it ought to hart 
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e other circumſtances of a 9 9 and ſale, as enrolment, ke, 7 
b. 40. BedelPs Caſe. Cro. Elix. 394. Vent. 137. Lev. 56. 1 
ac. Ar 275. VVV 14 2 ON 


VE 
* Of the Conſideration of a Ba gain and Sale. 
INCE ſelling en vi termini imports the transferring a right of ſome= 


I thing for money, the common medium of commerce; no other 
nſideration than that is ſufficient to ſupport this kind of contract. It 


te therefore neceſſary that ſome valuable confideration be given or at 
4 aſt be to be geen foi the land fold: and therefore if A * for di- 
l rs good conſiderations, or “. for divers great and valuable conſider- 
at ations,” bargain and ſell his land, by deed indented and enrolled to 
ah and his heirs, it will work nothing, for theſe words will not be intend- 
un | of money. Cro. Elix. 394. 1 Pant. 137. Cro Jac. 127. Moore 
ey bg. 3 Cro. 166. Dyer 90. b. 2 Roll. Abr. 783. 40. 1 Rep. 176. 
Up Raym. 201. 3 . 5 3 
i But if in ſuch caſes there be, in truth, money or other good conſi- 


ration given, although it be not expreſſed in the deed, the bargainee 
ay aver = and being proved, the bargain will be gqod. Moore 569, 
50. I . 176. | | . ; - 
But it ee queſtionable whether, where an expreſs conſideration, 
that of blood is mentioned in the deed, kny other conſideration, as 
at of money can, fince the ſtatute of frauds, be averred ; for ſuch 
erment by parol evidence would be of miſchievous conſequence, and 
ble to the danger of pe 

erent. Vid. 2 P. Will 204. | 
And although no conſideration appears upon the face of the inſtru- 
ent it will be good after verdict on non concęſſit, for then the conſider- 
ion ſhall be intended to have been proved at the trial, becauſe the ju- 
could not have found for the bargainee if no conſideration bad been 
oved, as the bargain and ſale would then have been void. 1 Lev. 
bg. 1 Vent. 108, Cro. Elia. 819. pl. 14. 3 
And if the deed make mention of money paid, as if it be in conſi- 


lin and fale is good, and no averment will lie againſt this, being ex- 
a certain ſum of money, or ** for a certain competent ſum of mo- 
ney,” theſe are good conſiderations. Moore 569, 570. Dyer 90. ö. 
50. 1 Bac. Abr. 277. * | | EY 

2 And a future ee, if it conſtitutes a preſent obligation or 
ity, will be ſufficient to ſupport a bargain and ſale ; as if a bargain 
dd ſale be made in conſideration of 10l. to be paid at Midſummer next 
ſuing. Dyer N 7 a. £ : 5 5 
A bargain ad n de good although there be no expreſs conſi- 
ration of money, c. ſet down in the common form of a canſidera- 
dn, if there be a condition added thereto in which ſuch conſideration 
are! implied: as-if it be * proviſo and on condition that the bargainee 
all pay to the bargainor, within fifteen days after the bargain, 8 


rjury, which the ſtatute of frauds intended to 


ration of 100. or the like, or of a competent ſum of money without 
eprefiing what ſam, and, in truth, no _— was paid, yet the bar- ' 


elsly affirmed by the deed. And if the deed mention and fay, “ for 
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and if he fail of payment thereof, then, after the fifteen days the bar. 
gain and ſale ſhall be void: So if one bargain and fell his land, pro. 
vided that the bargainee pay him for the ſame at ſuch a day one hundred 
pounds. Such a conſideration ſet down in the form of a condition, i 
as effectual as if it were formally expreſſed in the uſual terms. And if 
in ſuch cafes the bargainee make default in payment, the conditiond 
uſe which paſſed by the bargain and ſale, upon the condition broken vil 
be reduced to the bargainor without any entry. Stonely and Brace 
bridge's cale, 1 Lev, 6. Dyer, 337, 2. „ 
And the principle of theſe caſes is, that where things are done in the 
ſame inſtant, the law will tranſpoſe them, and ſuppoſe a precedency to 
ſupport common aſſurances. The law, therefore, ſuppoſes the core- 
nant or proviſo to pay the conſideration to precede the raiſing of the uſe, 
And then the conſideration is execute. | 
A bargain and ſale in conſideration of articles will be good, if it be 
recited that the articles were entered into in conſideration of money, thef 
conſideration of the articles being ſufficient to ſupport the bargain and 
Tale. 3 Keb. 201. 8 7 "HA 3 
Ad if it ſeems that if there was a covenant in ſuch a deed of bargan 
and ſale, that if the bargainee ſhould pay before ſuch a day to the bar: 
gainor, and that if the bargainee did not pay the ſaid bargainor, tha 
then the ſaid bargain ſhould be void; ſuch a conſideration would be ei. 
fectual. Sed quere. ET Mont Oo 
And the loan of a hundred pounds for a year is a good conſideration 
for a bargain and ſale. 2 Roll. Abr. 782. zo. ſed guære, et vid. ibid. 
caſe cited as contra. e 


” 


It is immaterial how ſmall the conſideration for a bargain and ſale is 
„ ſo long as it conſiſts of money; for a ſmall conſideration is ſufficient 
to raile an uſe, and by Porter's caſe, 1 Rep. 24. the conſideration d 
a a penny, is ſufficient to alter the uſe of a feoffment, and to cauk 
; 2 feoffee to be ſeiſed to his own uſe. 2 Roll. Rep. 105. 
ep. 24. „ 5 be 2 
So the reſervation of 1 2d. rent to the bargainor was held to be a ſiſ 
ficient conſideration for a bargain of ſale. 10 Co, 34. CO 
* Upon this principle; viz. that the value of the conſideration ſtatel 
in the deed is immaterial, it is uſual, although an eſtate be of th 
value of 1000). per annum, to make 55, the conſideration in a bargait 
and fale for' a year. 2 Roll. Alr. 787, 788. 10 Rep. 24. 34- 2 of. 
724» 725. | | 


The ſame formal conſideration is generally inſerted where the party 
bargaining and ſelling, has not the tut o intereſt, as in c 

truſtees or the like. „ 3 | 

Hut money paid by one of ſeveral bargainees, is ſufficient to raiſe a 
uſe to all of them, therefore if 4, by deed indented and inrolled in cov 
{:deration of 100. paid by B. bargain and ſell land to B. C. and D. 
parties to the indentures, the uſe and poſſeſſion of the land paſſes v 
them all ; for although the valuable conſideration be expreſſed io h 
paid by one, Ft it wil] be intended, that it was paid for them all, u 
the end that the land might paſs to them all, according to the meanin a 
all the parties; and a conlideration' given by one of the parties, 1s jp 
Lene to draw the land to them all. 2 Jnfl. 672. e 
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* By what Word; a Bargain and Sale ma be made, - 15 


HE very words © bargain and ſel!” are not of the eſſence of 
this ſpecies of inſtrument; but any words of ſimilar import are 
auivalent, if the intent be to give effect to a transfer and ſale, through 
is medium of conveyance. And, therefore, if a man, ſeiſed of 
Inds in fee, do by deed indented transfer them to another, by the 
urds © alien” or © grant,” or if a man fo circumſtanced, covenant 
> ſtand ſeiſed of the land to the uſe of another, and theſe deeds are 
ade in conſideration of money, they will be good bargains and ſales. 


ge. ad if a man by deed indented, in conſideration of ten pounds paid to 

m, paſs his lands to another for /wwenty years by the words ** dem/p 
be and grant, this is a good bargain and fale. 2 aft. 672, 
hel 


Rep. 94. a. 7 Rep. 40. ö. Cro. Fac. 210. Cro, Eliz, 166. 2 
rownl. 291. . 1 „„ ol | 
And the reaſon is, becauſe at the common law, before the ſtatute of 
Hen. 8. of uſes, if a man had aliened and granted, Cc. lands to 


2 de and his heirs, c. by that the uſe of the land would have paſſed, 
"at r it would have been a full bargainz and the ſtatute made no 
e. Wteration as to the form of words neceſſary to raiſe an uſe, 2 


„ | h 
45 as the doctrine of uſes, in point of conſtruction, ſtili turns upon 
hat was the intent, the intention of the parties being that which 
ves life to the uſe, if, in the above caſes, it appears by any clauſe in 
e deed, that the intent of the parties was to paſs the eſtate in poſſeſſion 
y the common law, and not by way of uſe, there no uſe will be raiſed : 
nd, therefore, if any letter of attorney be in the deed or covenant 
d make livery-of the lands, or any other thing of the like nature, 
ere the thing transferred will not paſs by way of uſe: for it is a 
axim of law reſpecting the conſtruction of inſtruments, quod verba 
tentiont non e contra debent inſervire, et verba debent intelligi, ut aliquid 
derentur. 2 Brownl. 2911. e a | 
And wherever money is the conſideration for land, the inſtrument 
ways takes effect as a bargain and ſale, though the form be that of a 
ovenant to ſtand ſeiſed to uſes, Cc. Carter, 139. 1 Leon. 201. 2 
N. 672. Lin. Come. 0C00 = 
At common law a bargain and ſale, by reaſon of the conſideration 
money, carried ſo ſtrong an intendment that the bargainee was 10 
dave the thing bargained, abſolutely, that a fee-ſimple was held to 
jaſs thereby without the word heirs. 5 Dyer, 225 27 H. 8. 5. Bro. 
Tit. Cont. Bargain and Sale. 1. Dyer, 169. 1. Shep. Prac. Con v. 
og. for equity having the ſole management and diſpoſal of uſes, they 
lid not regard the ſtrict rules of law, but the intent of the parties. 
ut now uſes being by the ſtatute transferred into poſſeſſion, and thereby 
decome legal eſtates; there is the ſame reaſon for requiring words of 
imitation in relation to them, as in reſpect of lands paſſing by common 
aw conveyance, and accordingly it is held that the intent of the par- 
ies mult be legally expreſſed -or elle no eſtate will paſs. Dyer, 
159. 1. 225. 27 H 8.5. Bro. Tit, Cont. Bargain and Sale. Shep. 
rac. Conv. 104, Giib. Uſes and Truſts, 238. | 
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* Cf what may be Bargained and Sold. \ 


4 
* 


N general all things both real and perſonal, ce ro eceal and incorpoteiſ 
I which are grantable ir any way from one nan to another, may be 
likewiſe transferred by» argait and ſale; and therefore lands, ren, 


advowſons, commons, tithes, profits of courts, and the like in fee oe 
fimple, fee-tall, for lite, or years; fo alſo all manner: of goods au 1 
chattels: as leaſes for years, wardſhips, cattle, corn, houſhold (uf, to 
wood, trees, merchandizes, or the like may be transferred from out "bit 
man to another by bargain and ſaleee.. 6p HM uv 
Bat the ſtatute of uſes only extends to freeholds, its operation being | 
confined to things of which chere is a ſeiſin in the bargainor; but d nz 


chartels, as leaſehold intereſts, and the like, perſons are ſaid to h 
poſſeſt only. Therefore if a man bargain and fel} a term for years 
this only paſſes the uſe, and there is no execution thereof by the tz 
tute, | 5 | „ „ TE Ha 
But if a man ſeiſed of a freehold bargain and ſell it for years; it wi 
be executed by the ſtatute ; for all that is required to make the (latut 
attach is that there be a ſeiſin in the bargainor. i e TS 
But it is neceſſary to obſerve that tis kind of conveyance will va 
attach upor-a thing created de nch; for, ſince the ſtatute of uſes, it i 
requiſite that the perſon, who makes a transfer of any real thing by bas 
gain and ſale, ſhould be ſeiſed of the thing to be affected; becauſe the 
words of the ſtature are © any perſon ſtand or be ſeiſed, Cc.“ con 
ſequently there mult be, in order that the ſtatute may attach, a ſeiln 
and an ule, the former in the bargainor and the latter in the bargaines 
without both which iubfiſting there is nothing for the ſtatute to opera 
upon: and, therefore, things that have not eſſence in the bargaina 
previous to the bargaip and ſale cannot be transferred thereby: Conls 
quently eſtorers, which are created by the grant thereof, and han 
qo cs previous to ſuch grant, cannot be bargained and ſold. 
And if one by indenture bargain and fell 3 B. and his hein 
with a evay over other of the lands of A this is void as to the way; i 
for nothing but an uſe paſſes by the deed, and there can be no uſed 
a thing not ir %, as a way, common, c. which is newly created; 
4 until they be created, no uſe can be raiſed by bargain and 
But a rent newly created ſeems to be out of this rule by reaſon o 
the expreſs words of the ſtatute, en avſcen efloit ſeize al intent que u 
avera rent. And, therefore, where one covenanted in conſideration d 
natural love and affection to ſtand ſeiſed of certain lands to the uk 
ot himſeif for life, remainder to his ſon in tail, and to the inten 
that Ins fon ſhould have a rent during his life; it was held by Dost 
RIDGE, Jones, and WHtTLOCK, that this was a good rent by vinve 
of 27 H. 8. A. Jones 179. | i bas tr og rt 
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HERE are two kinds of poſſeſſion recognized by the law, 
namely, poſſeſſion in deed and poſſeſſion in law. The former is 


r here the party is in pofſzfion or ſziſed under an inſtrument that operates 
ad way of iranſmutation of the adual poſſeſſion; and puts the transferree 


to ſuch ſeiſin whereon he may maintain'a ſuit for treſpaſs. This poſ- 
ſſon is in the eye of the law the ſame as if the owner had the thi 
ually in his claſp.” The latter is where the owner has ſuch an interg 
right in him in conſideration of law, as that he may be a good 
nant tothe precipe, ſurrender, aſſign, and releaſe, maintain an action 
waſte; or of debt for the rent, or avow upon a diſtreſs; fo as that 
does not hold by relation between the parties by fiction of law only, 
It in point of eſtate as to ſtrangers alfo ; but yet ſo as that / ſuch 
fſſeffor cannot thereupon bring an action of treſpaſs or the like; and 
is latter kind of poſſe/fion in law is what a bargain and fale, or other 
nveyance, that acts through the medium of the ſtatute of uſes, ef- 
Fs. So that the true criterion from whence to judge whether an 


we ſtrument conveys a poſſeſhon in deed, or an adual poſſeſhon ; or on} 

＋ poſſeſſion in lav, or eue, poſſeſſion, is, whether it conveys ſuch 
at poſſeſſion as will enable the taker before or without entry to bring an 
the ion of treſpaſs againſt a treſpaſſor. 6 Rep, 68. a. b. 5 Rep. 112, 


3. 3. 1 Vent. 361. | | | 

And this fi@itious poſſeſhon, executed in the bargainee by virtue of 
ie ſtetute operating upon a bargain and fale, gives the bargainee the 
nefit of a condition as an aſſignee within the ſtatute of 32 Hen. 8. 
Ind a bargainee, ſome have ſaid, may vouch by force of à warranty 
nnexed to the eſtate of the land; for though he be in the poſt. oy VIr- 
de of the ſtatute, yet is he in privilege of the ſame eltate, and alfo 
y the act of the party, ſo that his title is of a mixed nature and not 
ke that of a lord by eſcheat, or the owner of a villain, who claims 


in, y title paramount the former tenant, that is, as to the former, in 
ay; ſpe of his ſeignority, and as to the latter in reſpect of villenage, 
ed reſpect whereof both thoſe are in merely in the pg. and not 
ed; i any degree of the ſame eſtate, or by any limitation or act of the 


arty. And ſo there is a manifeſt difference. 3 Leb. 41 1. Sed vid. 
fra, 24 contra. © e * „ 7 e 


\ of So the bargainee of a reyerfion might have avowed for the rent, or 

of ave had an action of waſte without an attornment, for the uſe paſſes 
ad om the party, and the ſtature executes the poſſeſſion; and then the 

uk arty would otherwiſe have had no remedy; for the remedy to get at- 

tent ornment on a grant of a reverſion was by guid juris clamat, which 

pr - 


uſt have been brought before poſſeſſion had: But the poſſeſſion being 
Xecuted in the ceffut que uſe, by the ſtatute, eo inflanti that the uſe ' 
uſed, there was no poſſibility for the bargainee to have a guid juris 
Jamat, nor any remedy to compel the tenants to attorn. And, there- 
pre, as by the execution of the ſtatute to the uſe, the bargainee, Ce- 
ſt the benefit of the quid juris clamat, the law, which prejudices no 
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man, conſidered the bargainee in full and complete poſſeſſion or the 6 


verſion without attornment. 6 Rep. 68. a. & Rep. 94. 4. 2 Brow 
291. Cro, Jac. 604. 2 Rep. 36. 3 8 ä 
Upon this principle, that the uſe and poſſeſſion in law paſs infany 
into the bargainee and veſt the eſtate in him, one of the principal ; 
ſurances by conveyance to uſes is (as we ſhall ſee, when /we conf 
to treat upon that inſtrument) founded, namely the leaſe ant rele; 
Vid infra. [i Ys . e 
But the bargainee may not have the benefit of a condition for re en 
upon the demand of a rent, without giving notice of the bargain a 
ſale to the leſſee; for this caſe differs from that of an action of ddt 
for the rent, or an avowry, ſince in thoſe caſes, the title mult be x 
ledged on the face of the proceedings whereby the party will have n 
tice; but in the former caſe, although the bargain and ſale by de 
indented and inrolled be of record, yet, ſince it may be inrolled in 
many courts in fo ſecret a manner, it would be too much to requi 
leſſees to make conſtant ſearch to ſave their terms. I he law therefor 
compels the bargainee, who is to take benefit of the condition, to gi 
notice thereof to the leſſee, who is a ſtranger. 


And a releaſe of a ſtranger to the bargainee before inrolment is pod! 
| e So a recovery ſuffered againſt the bargainee, the deed indented bein 
%4 after within the fix months inrolled, is good; for that the ba 
gainee was tenant of the freehold in judgment of law at the time of th 
Fecovery... - + -- / 5 a 8 335 
And the principle in all theſe inſtances is, that the deed of barga 
and ſale paſſes the uſe; and the ſtatute of enrolment only obſtrud 
the operation of it until the enrolment, for the ſtatute only ſays, tit 
it hall. not veſt, except the deed be inrolled; fo that when it is inroll 
it veſts, not by the ſtatute of inrolments, but by the ſtatute of uſes i 
initio; and, therefore, if there be a bargain and ſale of an eſtatei 
ee, and between the time of its execution and of its inrolment, the bat 
gainee die, his heir ſhall nevertheleſs after enrolment, be in by deſce 
Another conſequence of this principle is, that by. relation it avoids th 
miſchief of meſne aſſignments, charges, or incumbrances by the 
| nar, . gives ER to _ acts of the bargainee : as recoveries, ! 
leales, bargains and ſales, fc. 2 Inst. 674, 675, Cro. Jac. $2. 40 
Hob. 222. Cro. Fac. 52, Hob, Ne bags 150 A | , 
But the uſe muſt remain in the ſame ſlate at the time of the inn 
= ment, as it was in when the deed was executed; for if the uſe l 
extinguiſhed before the inrolment be made, and while the transter i 
en fieri, the inrolment will not give effect to the bargain and 
And, therefore, where one by deed indented bearing date 5 May, i dn 
the 30 Elizabeth, for the conſideration of 1 200. bargained and of 
reverſion, and afterwards on a ſubſequent day in the ſame month lerid 
a fine thereof to the bargainee and his heirs, and then on the 2qth6 
the ſaid month the ſame deed was inrolled, it became a queſtion, wht 
ther the bargaince ſhould be in by the bargain and fale or by the ine] 
and it was held that the bargainee ſhould be in as conuſee by the bot 
and not by the indenture inrolled; for the fine paſſed the fee-ſimps 
to the conuſee and his heirs and extinguiſhed the uſe, without whid 
the bargain and ſale would not work, and which was to feed the polſs 
ſion, that ſtood in a ſtate of ſuſpenſe in the intermediate time betw 
die execution of the indenture and the inrclment of it, and 6 X 
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Bargain b 


Rep. 70. ö. 71. Vid. inſra. 


t has been obſerved that a bargain and ſale by TE inrolled veſts 


tes and capacities, and is of the ſame condition as an eſtate tranſ- 
red by a common law conveyance; upon which reaſon, it has been 


1 ſold land to another and his heirs rendering rent, the reſervation 
s good; for the uſe and poſſeſſion paſling tanguam ino flatu, the con- 
Lance of the uſe is all one with a grant of the land itſelf. But if 
uſe had been held to paſs firſt, then the rent could» not have been 
erved out of the uſe, the conſequence of which would be that the 


nrolled within the fix months, a moiety only paſſes ; and that where 


ill not have dower. Cro. Eliz. 569. 
ed thereby to the bargainee, cannot be limited over to the uſe of 
other; becauſe the fale and conſideration implies-the uſe to be to the 
rgainee only. Therefore if a man bargains and ſells: his land for 
dney by deed inrolled to hold to the bargainee in fee, to the uſe 
the bargainor for life, Ic. or to the uſe of any other, this li- 
oa of the uſes is void, and it ſhall enure to the uſe of the bargainee 
ee. | | : 


Sg N ‚ N N 
of the Enrolment of Bargains and Salli. 


HE ſtatute of 27 H. 8. c. 16. enacts that no manors, lands, 
. tenements, or other hereditaments ſhall paſs, alter or chan 

dm one to another, whereby any eſtate of inheritance or freehold 
all be made or take effect in any perſon or perſons, or any uſes thereof 
be made, by reaſon only of any bargain and ſale thereof; except 
e ſame bargain and ſale be made by writing indented, ſealed, and in- 
led in one of the king's. courts of record at Weſtminſter, or elſe within 
e ſame county or counties where the ſanie manors, lands, or tene- 
ents ſo bargained or ſold do lye, or before the cu/los rotulorum, and 
o juſtices of the peace of the ſame county or counties, or two of 
m at the leaſt, whereof the clerk of the peace to be one: and the 
e inrolment to be had and made within fix months next after the 
te of the ſame writings indented, the ſame cuſſos rotulorum or juſtices 


olment of the 4 indented afterwards could not diveſt _ IR the 
ate out of the conuſee, which was abſolutely ſettled in him by the fine. 


ſe and poſſeſſion in law in the bargainee uno fatu; it follows, that 
e eſtate veſted by the bargain 5 ns has all the qualities, 


judged that, where one by deed indented and inrolled bargained 


ervation would be void, but both the uſe and poſſeſſion paſſing 
zether makes it good. 2 Rep. 54. a. Co. Litt. 144. 4. 1 Rep. 137, 
Upon this principle, that the bargain and ſale takes its effect from 
execution of it, it is held, that where one jointenant bargains and 
s, and before the inrolment the other dies, and afrerwards the deed - 


e bargains and ſells by indenture, and then takes a wife and dies 
hin the {ix months, and afterwards. the deed is inrolled, the wife 


One other effect peculiar to a batgain and ſale is, that the uſe tranſ- 


te peace and clerk taken for the inrolment of every ſuch writing | 
; | | e indente« 


fe 
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indented before them, where the lands ee in the ſaid writ 
Exceed not the yearly value of 40. two ſhillings; that is to fx, 
twelye pence to the juſtices, and twelve pence to the clerk: and fv 
the inrolment of every ſuch writing indented before them, heren 
the lands compriſed exceed the ſum of 40% in the yearly value 5. 
that js to ſay, two and ſix- pence to the ſaid juſtices, and two and ſn- 
pence to the ſaid clerk, for the inrolling of the ſame. And that th 
clerk of the peace for the time being within every ſuch county, ſhal 
ſaficiently ioroll and engroſs on parchment, the ſame deeds or writing 
indented as aforefaid, and the rolls thereof at the end of the yen 
ſhalt detiver unto the cu/fos rotulorum of the ſame county for the time 
being, amongſt other records of the ſame counties where any ſuch in 
rolment ſhall be ſo made, to the intent chat every party who hath to do 
therewith may reſort and ſee the effect and tenor of every ſuch writing 
ſo inrolled. J Of) PRE VETO Ns 
Te object of this ſtatute of inrolment was to put a cheque to tha 
ſecret mode of conveyance, which it has been ſhewo the ſtatute of 
uſes, (whereby men's lands ſo ſuddenly upon payment of a little mony 
were diveſted, poſſibly in an ale-houſe or at a tavern, and under unfar 
advantages taken of them, and the right and poſſeſhon veſted in other; 
had introduced, and which' was contrary to the policy of the comma 
law, whereby no change of property could be effected unleſs in a public 
manner coram paribus. And, in reading this ſtatute of inrolments, thre 
material things preſent themſelves for our conſideration, as incidentalty 
this ſpecies of conveyance, namely, „ 


Fiuſt, to what ſubjects, bargained and ſold, this ſtatute extends, 


| Secondly, in what form ſuch bargain and fale is to be made. 


" Thirdly, The form of the inrolment, the place where it is to be 
recorded, the period within which it is to be recorded, and the effet 
and operation of inrolment upon the deed. „ 


And in reſpect of the firſt thing which preſents itſelf in this ſtatut 
0b our inquiry, vez. the ſubjects to which it extends, it is expreſo 
confined to“ manors, lands, tenements, or hereditaments, and 
therefore, does not affect bargains and ſales for years, made by perſon 
not ſeiſed of the freehold ; theſe, therefore, for what number of yean 
ſoever they be, are good without inrolment: and the poſſeſſion paſſe 
by the ſlatute of uſes immediately upon the uſe being raifed. 
 , * Houſes and lands,” alſo, ſituated in any city, borough, or tou 
corporate, wherein the mayors, recorders, chamberlains, bailiffs, a 
other officer or officers, have authority, or have lawfully uſed to iord 
any evidences, deeds, or other writings within their precincts or limit, 
are 1 rey exctpred out of this ſtatute of inrolments ; bargains and 
files, therefore, for vamuable confiderftion of houſes or lands ſo fituared, 
will be executed although not inrolled purſuant to this ſtature, Nor 
there, in ſuch caſes, any neceſſity to intol ſuch deeds before ſuch mayory 
bailiffs, Cc. which have authority to inrol, no proviſion having beet 
made to that effect. VV 2 
1 5 þ en Becopuy 
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Bargain and Sale. 
Secondly, as to che form of a bargain and ſale under the ſta- 


te. 


Aud with regard to this, it is expreſsly required “ to be made by 
writing,” which Lord Cole in the Second Jaſlitute, obſerves, excludes 
from being privred or flames Info % tf bow 2 hen ol wes 
And the writing is to be “ jndented and ſealed, for: the terms-ob 


e e ſtatute are by writing indented and ſealed. From the requiſition 
1 theſe circumſtances, it follows as a neceſſary concluſian, that the 
8 gillature intended ſuch bargain and ſale to be made by deed indented 
2 der ſeal ; it muſt, therefore, be written on parchment or paper, and 


bt upon wood, ſtone, lead, or other materials; for any thing ſo written 
And the writing muſt be actually indented; for, iſ it be not actually 
dented, it will not be an indenture, although it begin with the words 
his Indenture, and be in two parts; for the words of a deed will not 
ke it indented, but there muſt be a manual act of indenting of the 
archment or paper; but if the deed be actually indented, although it 
2gin THIS DEED made, Ic. without mentioning the word indenture, 
will be 4 writing indented within the ſtatute. 2 Ia 62. 5 Rep. 


| Thirdly, The form of inrolling a deed is thujỹs. 


The deed is ſirſt acknowledged by one of che parties, grantors in 
e deed (who are to be bound by it when recorded, and to whom, 
frer recorded, no objection is open on the ground of infancy, dureſs, 
r the like, (a) either in the court of king's bench, on the plea ſide, 
. court, or before a judge of the court of king's bench at his 
ham rs. . 5 2 3 ? i « v4 8 - 5 72 be: 1 
And if it be acknowledged in court, the ſecondary aſks the party 
ho acknowledges it, whether he does acknowledge the deed to be his 
eed? And if he ſays he does, then he aſks him, whether he deſires 
hat it may be inrolled? And if he ſays he does, then the ſecondary 
vrites upon ſome part of the deed theſe words. 


it „ Acknowledged in the court of our ſovereign lord George the 
bird, now king of England. & before the king himſelf at We/f- 
nd inter, on the day of — in the ——— year of his 

ſons eign by the aboveſaid A. B. VVVoL⅛u 

eam | | | By the Count,” 

FE Wed l 


„And in the 13 of James in chancery, it appears that an indentute 
* pf bargain and ſale, inrolled on a warrant or fat (as it is called) from 


„e Maſter of the Rolls, who under-writ upon the deed, let the die? 
5rd be inrolled by affidavit made of the delivery of the deed by one of the 
ith unefſes to the ſame,” was held a good conveyance in law. Godb; 270. 
40d Salk 388. d W e „ 4 
tech — * 8 

Ir i — — — 
"ors, {a} Bro. Tit. Faits, in Roll. pl. 11. 1 Leon. 183, Jide contra as to Infants, 


Age 64. ; Moore, 41, 4%. Per Manwocd. Et vid. infra, this explaine l. and 

e diſtinction ſhewn between deeds acknowledged at common law and jarotle'!, 
nd deeds inrolled under. this ſtatute, -- - . 5 
res: | And 


— | 
P 


"RS 


71 
1 
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judge, it binds the other. id. 


1 Salk. 389. 
inrolled only for him, and although inrolled for both, it binds her not; 
knowledgment of a deed to part with her property. 2 nfl. 67 3. 


/// K 


has at Weſtminſter, came A. B. of C. in the county of Middle 


| indenture which he acknowledged to be his deed, and prayed that th 


| the Third, before me. 


Bargain and Sale. 
And if two are parties to a deed, and one acknowledge before 


nd. where one of the parties live out of the kingdom, and has 
caſion to paſs lands in England, by bargain and fale ; the method pu- 
ſued is to join a mere nominal party with him in the deed who ac 
knowledges it, and that binds : for as ſoon as it is inrolled, it become 
a matter of record, and no one can impeach its validity by parol prod 
that it wanted ſome. formal circumſtance previous to its becoming ( 


If a decd be acknowledged by a huſband and wife ; this ſhall k 
for none have power to examine her, and thereby give validity to her ac 


This form of acknowledgment of a bargain and ſale to be inrolled 
under the ſtatute of Henry the Eighth, ſeems to have been a pradiice 
adopted by the courts as a prelude to inrolling, in analogy to a like pro. 
ceſs attending the inrolment of deeds at common law; for the (tatux 
makes no proviſion in this reſpect. 00 


form: 


England, QE it remembered that on the —— diy af 
(to wit.) — in the ſame term before our lord the 


ent. in his proper perſon, and brought here into the court of our {ad 
ord the king now, before the king himſelf at Mgſimiaſſer, this certain 


ſaid indenture in the court of our lord the king now, before our lorl 
the king at Veſiminſter, might be inrolled on record; and it is it 
rolled in this form which followeth, to wit, This indenture, . 
(Verbatim.) | 5 


Aſter this inrolment made, the deed is indorſed, 


« ITis inrolled in the court of our lord the king, before the kin 
himſelf, at J/Veftminſter, of the term of in the ——— ye 
bl as reign of our ſovereign lord George the Third, now king of Zap 
. &c. | F206 Wh 37 Bo 


Then put the number of the roll. 


WIEN a deed of bargain and ſale is acknowledged before a judgs 
then the judge's clerk writes, ah es 908 


Acknowledged the day of —— in the — year of kita Georp 


And then the entry is, Thus : | — 
England, BE it remembered that (the | ſirſi day of tht 


| (to wil.) term) in this ſame term before our lord tht 
king at Weſtminſter, A. B. knt, one of the juſtices of our lord tf 


ki0y 


Bargain and Sale, 


ng, aſſigned to hold pleas in the court of our lord che king, before 


his own proper perſon, and brought before the ſaid juſtice then 
od prayed that the ſaid indenture as his deed, in the court of our 
rd the king, before our ſaid lord the king at V gumigſter, might be 


rolled. on record, and which ſaid indenture, the aforeſaid juſtice by . 
is OWN por hands hath delivered here into court to be inrolled, and 


js inrolled in this form which follows, to wit. This indentute, 89.27 
The indorſement muſt be as before. 

In the ſame method alſo muſt theſe deeds be inrolled in all other 
ourts, 2 | 33 | a 
As to the place of inrolment, ſuch deeds may be inrolled either 


one of the king's courts of record at VMeſtminſter, viz. in the chan- 


or counties where the lands ſo. bargained and ſold lye, before the 
ſtor rotulorum and two juſtices of the peace, and the clerk of the 
ace of the ſame county or counties, or two of them at the leaſt, wher 
e clerk of the peace to be one. Stat. 27 fl. 8. c. 16. nw 
By Stat. 5 Elia. c. 26. all inrolments of fuch , writings indented, 
ix. as are. mentioned 27 H. 8. c. 16) of any bargain and fale, of 


ounties, made and inrolled in fix months after the date thereof ; 

In the chancery at Lancaſter, or before the juſtices of aſſize at Lan- 
after, concerning manors, Ec. in the ſaid coumy; _ - 
Or in the exchequer at Cheſter, or before the juſtices of aſſize at 
beller, concerning manors, tc. in the ſaid county; . 

r in the court of chancery at Durbam, or before the juſtices of aſſize 
t Durham, concerning any manors, Cc. in the ſaid county; 
Shall be deemed as good in law, as if the ſame writings indented 
dad been made and inrulled in any of the courts at Vęſiminſler. 


| But the ſaid act does not extend to any manors, Sc. in any city, 


orough, or town corporate, in any of the ſaid counties wherein the 
ayors, recorders, bailiffs, or other officer or officers have authority, 


thin their precincts or limits. | 

For the ſtatutes concerning regiſtering and inrolling deeds and wills 
the Eaſt, Welt, and North Ridings of Tork/ſbire, Vide ſupra 
As to the time of the inrolment. | | 

It muſt be within fix months after the date. And in this caſe the 
onths are to be accounted according to the "computation of 28 days 
o a month; becauſe a month, in its proper and original ſignification, 
the ſpace of time meaſured by the compleat courſe of the moon, as 
he year is meaſured by the complement of the ſan's courle. 2 Jſf. 
574. 6 Co..62. Gilb. Uſes, Trufls, go 3 „ 
And in this caſe from the date and from the day of the date are 
aken as ſynonimous, that being the rule in all caſes of computation ; 
and therefore the inrolment may be on the day of the date, or on the 


hen an intereſt paſſes from the day of the date, the day itſelf is ex- 
FED. : * . cluded, 


* 


e king himſelf here, recordeth; That on the —— day of —— laſt 
ſt, before the juſtice himſelf, at his chambers ſituate in Serjeant's Jun, 
| Chancery Lane, London; came C. D. of E. in the county of S. gent. 


d there, his certain indenture which he acknowledged to be his deed, 


ry, king's bench, common pleas, or exchequer, or within the coun- 


nanors, lands, tenements or hereditaments in the above mentioned 


nd have lawfully uſed to inrol any evidences, deeds or other writings 


alt day of the fix months after the day of the date; for, although 


& 


32 


ipſo ſadto: for the wor 


Bargain and Sale. 
cluded, yet when 2 time is ſtinted in which an act ought to be don 
one object is to haſten the doing of that act; and therefore the doiy 
the act on the day from whence the period is firſt reckoned,” within th 


time appointed, and the laſt day of the fix months, is within th 


words of the time given. Co. Zitt. 6. a. Daliſon, 4. Hob. 139 
140. Moore, 40. 2 Inft. 674. 2 Ro. 520. Dy. 286. 6 Co. 1. 0 
T og Oe Wl gs wg ales Woe gn 
And if a deed has no date, the ſix months are to be teckonel 
from the delivery, but not otherwiſe, Hob. 140. 2 Inft. 670 
SEE TT. - 3 J 
g With Weg to the effect and operation of inrolment upon the deed, 
that depends upon the words of the ſtatute, 27 H. 8. c 16. which 
provides That the poſſeſſion ſhall not ſtand or alter from one 9 
another; or any uſe be made, by reaſon of any bargain and ſale, unlek 
it be by deed indented and inrolled within fix months.“ From wheng 
it follows, that a bargain and ſale of land, Es. is void, and ineffeui 
to any purpoſes, until the circumſtances required by the” ſtatute ar 
complied with.” But when theſe circumſtances are added to it, it 
takes effect as it did at common law, and raiſes the uſe from the de. 
livery ; for the words of the ſtatute are only to add ſome forms to gire 


# 


notoriety to this kind of contract, and not to take any thing from the 


force which previous thereto belonged to it. And then, as the uſt 
paſſes from the date of the deed, the poſſeſſion paſſes in the ſame 
manner by force of the ſtatute for transferring uſes ;- becauſe: the (ts 
tute of inrolments does not interfere with the en of 'the 
ſtatute of uſes, but by way of ſuſpending its effect until the conveyance 
hath all circumſtances and qualifications required by the ſtatute df 
inrolments, when it attaches upon it by relation ab initio, giving effed 


to it according to its own words, ' viz. by paſſing the poſſeſſion, as be. 


tween the bargainor and bargainee, immediately, if there be no act in 
the mean time done to ſtop it, and uniting all the eſtates to the uſe 
ds of the ſtatute of inrolments only are, 
& That it ſhall not veſt except the deed be inrolled;“ therefore, if the 
exception be performed, it veſts, not by the ſtatute of inrolments, 
but by the ſtatute of uſes, On this principle it has been held, that if 
the bargainee dies before inrolment, the deed may nevertheleſs be 
mrolled ; for there are parties to give and take the intereſt when it 
begins to veſt, vix. from the date of the deed, and upon the inrolment 
the ellateſettles in the party taking it ab initio, and in ſuch caſe the her 
takes by deſcent. Dy. 218, Hol. 136. 2 In/t.674. 4 Co. 71. Cr. 
Jac. 408. Hard. 411. Moore, 41. . 3 
Hence it follows alſo, that the bargainee has not even the freehold it 
law until inrolment ; becauſe till then there is no effectual contract to 


2 


alter the property. 


 - "Fherefore, if a man bargains and ſells a manor, to which there i: 


an advowſon appendant, the bargainee can make no title to preſent be. 
fore inrolment. 2 Bulſt. 5, 2 Co. 56. 4. 5 

But a releaſe to the bargainor before inrolment is good ; becauſe the 
releaſor cannot claim the right that be has paſſed out of himſelf by hi 
own ene, 5 VVV 
If there be two joint tenants, and one of them makes a bargen 
and fale of his own moiety in fee, and then the other dies before in 
rolment, the other moiety ſhall ſurvive to the bargainor; for, wa 
* | irechol 
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ehold remains ia the bargainor. till-incolment, t 


—— 
89 0 


nture continues. 


hich he had at the time of the fade. Bro. Tit; Faits Inroll. 3a 2. Cro. 


5 % + 


CE: 5. * Co. Litt. 186. 
es a fine, or makes a feoffment to the bargainee, and afterwards the 
not by. the bargain and ſale; for ſince the freehold and uſe is in 


bargaivor till inrolment, they. paſs. by the recovery, fine, or 
fment to the recoveror, conuſee, or feoffee and his heirs, and the 


s Iment of the .deed; indented, afterwards, cannot diveſt the uſe 
eſtate out of them, which is abſolutely ſettled in them by the re- 
0 ry- fine or feoffment. Alſo when the common and ſtatute law 


cur, the common, law. ſhall be preferred. And although it be trug 
: the inrolment ſhall have relation to the delivery of the deed 3 that 
ly. to avoid mean eſtates or charges made to a ſtranger by the bar. 


* eſtate lawfully ſettled in the interim in the bargainee himſelf. Moore, 
5 Q Ws 4 Leon, 4. Poph. 49. Hob. 222. Tel. 124, | Dyer, 

„„ ,,,, A Oo DER FOOT Oe 15k 
4 o if one by deed indented had bargained ſold, and granted a re» 
uk on to another, and the bargainee before inrolment had taken an 
. oment, and then the deed had been inrolled ; in ſuch. caſe the 


rſion had paſſed. by the grant and attornment, and the bargain and 
inrolled, as to this purpoſe, had. been uſeleſs. 1 And. 3. 2 Ander. 


1 
0 aug 
* enants for years, where there were ſeveral tenants, then they 


2035 8 : 
t it would be otherwiſe if the | 
corporate, far they are exc Pane of the ſtatute of inrolments, 


be. hen the poſſeſſion is executed from the date of the deed of bargzin 


a i ot, 11 * e 0 i A 
there, be two jointenants, and one gf chem bargains and ſells, to... 
er flatum fuum in fee and dies betore inrolment, und afterwards 
L, II. * 5 ; 7 the 


t yet the moiety only ſhall paſs; for norhjn ſhall; paſs but only that 


Ic a man bargains, and ſells. his land, and then ſuffers. a. recovery, 
dis iorolled ; the land paſſes by the.recovery, fine, or feoffment. 


+! 


ar 
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the deed is inrolled, his moiety paſſes to the bargainee and ſhall not ſu. 
vive. Bro. Faits Inrol. g. 1 And. 16. . 
If a man bargain and ſell a reverſion, when rent is incurygd, a 
the deed is afterwards inrolled; the bargainee will be entitled u 
the rent unpaid :: buegf the rent become due, and be paid to the by: 
gainor before enrolment, that will be a good payment by the tenam 
of the land, and the bargainor ' will not be accountable; becauſe 
ſuch contract has not any effect to paſs the eſtate from the bargaing 
before inrolment; and the relation of the law cannot make void an at 
that was lawful. Lach. 157. 1 Sid. 310. God. 156. 
And where a man bargained and ſold land V. deed-indented, ber · 
ing date the 11th of June, iſt James, and erwards the 12th d 
June in the ſame year, common. was granted unto the bargainee ſu 
all manner of cattle commonable upon the land, and the 1.5th'of Ju 
the deed of bargain and fale was inrolled; it was adjudged a godl 
grant of the common, and that the inrolment ſhould have relatia 
; ” that, although for collateral things it ſhould not have relatio, 
270. : ee F 


And if a man makes a leaſe for life, with a clauſe of re-entry, n 
ſerving a rent, and then bargains and ſells the reverſion, and the bu 
gainee demands the rent, and the leſſee refuſes, and then the deed i 
inrolled, the bargainee cannot enter for the forfeiture: for, until is 
rolment, he is not grantee of the reverſion within the ſtatute intitled i 
the duty, and, conſequently, could at the day make no legal & 
mand, which was a neceſſary precedent to his entry. Owen, 69. 3 U 


8. c. 34. | „ 

If a man bargains and ſells his land to A. and before ' inrolmen 
bargains and ſells it by deed to B. and the laſt deed is firſt inrolle 
the laſt deed will have no effect after the firſt is inrolled: for the ded 
after inrolment within the time, takes effect according to the comme 
law; and conſequently the laſt deed after inrolment takes effect « 
8 Ja. and then it could paſs nothing, Bro. Faits Inroll. 9. Cn 

ac. 52. | 85 | 

But if lands be bargained and ſold to 4. and, before inrolmen 
A. the bargainec bargains and ſells it to B. and A.'s-deed is firlin 
rolled, the ſale is good to B. But it is otherwiſe, as has been {tat 
if B,s deed were firſt inrolled; becauſe, when the contract ſirſt be 
came effectual to paſs an intereſt, 4. had no intereſt transferred | 
him by any effeQual contract, which he could paſs over to B. As 
if a contract has all the circumſtances required by law to make it 
force, and yet paſſes no intereſt, it can never paſs an intereſt af 
according to the rule, Prod ab initio non_walet, ex tradu temports Wl 
convaleſceit. Hob. 136. Hard. 52. Cro- Fac, c2. Noy, 106. 
And where a man ſeiſed of land in fee was bound in a recognizaid 
of 100). and then bargained and ſold all his land to the plaintiff, aft 
which the recognizance was forfeited, the cognuzee ſued our a far 
Jacias againſt the conuſor, before the deed 'was/inrolled, and had juif 
ment to have execution. And the queſtion Was, whether the Jo 
facias was well awarded? And it was adjudged that it was not ve 
awarded ;' the ground of which deciſion was that, on inrolment, ® 
bargainee was in ab initio, and conſequently the hargainor was not le 
nant of the land at the time of the execution ſucd out. Ocven, 69. 


2 A 


. 
rgam and Sale. 
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And it has been adjudged, that a bargain and fale-inrolled, made 
er an extendi facias awarded, and before the execution thereof, 
puld be good againſt the crown, and diſcharge the king's intereſt. 
Keb. 3 wy M 35 e 55 
But if, in ſuch caſe, the deed had not been inrolled until after execu - 
o executed, it would not bind the king's: intereſt. id. . 


** 


. But where one man make a recognizance to another to convey unto 

or m all his lands whereof he was ſeiſed the iſt day of May, and it 

0 ppened that a third perſon had ſold him land by indentare the 28h 
of April, but the deed. was not inrolled until the 24th day of May, _ 

1 er: it was adjudged, on a queſtion whether the conuſor was bound 

> convey theſe lands or not, that he was not; for in as much as the 

fa ed was not inrolled until the 24th day of May, he was not ſeiſed the 

ir day of May. Omen, 69. 2 Ander, 161. 1 

re the bargainor continue poſſeſhon after inrolment, he is a dif-, 

u er; for the ſtatute transfers the frank tenement to the bargainee. 


If lands are bargained and ſold, and the bargainee enters, and then 


ſh ranger enters in and tortiouſly ouſts him, and ſo continues, and then 
Mt deed is inrolled according to the ſtatute, - the bargainee ſhall have an 
11 „ ll, T8 555 

o do if the bargainee, after the bargain and ſale, takes a wife, and then 

Ju deed is inrolled, ſhe ſhall have ee %%%%%V%VVV 

> But if lands are bargained and ſold, and the bargainee dies before 


plment, his wife ſhall not be indowed ; for the right of dower is, 
ording to the rules of the common law, conſummate by the death 
the huſband ; and at the death of the huſband, the bargaio and ſale 
no effect to veſt the lands in him; and although the freehold after 
dlment. has a retroſpect to the date of the deed, yet there cannot 

reby ariſe to the wife a new title of dower contrary. to the rule 
he common law, without an expreſs proviſion by the Kira: , Owen,. 
70. RE. 880 N 3 1 | 9 '9 
And if a man bargains and ſells land by indenture, and then, 
s a Wife, and dies, and after the deed is inrolled, the wife ſhall 
her dower ; the eſtate of the wife being diveſted by relation. Cro. 


569. 1 „ ee cf; 
f there be a cuſtom in copyhold lands, that the wife of the tenant 
be endowed of the lands of which he died poſſeſſed, and the te - 
t becomes a bankrupt, and the commiſſioners of bankrupt bargain 
td ſell the lands, and the tenant dies, and the bargainee is admitted, 
wife ſhall not be endowed ; for, after inrolment or admittance, 
bargainee is in from the dat? of the deed, and conſequently is 
aramount to the wife's title of dower, and all other incumbrances 
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* Further Obſervations on the Nature of the Eſtate tran Herred by th 
Species r and iti Properties and Qualines, with Referng 


to the Bargainee' and others, © 


Ils ſpecies of inſtrument, taking effect inſtanter by paſſing th 
uſe without any actual tranſmutation of the corporeal yo 00, 
that being afterwards effected by force of the ſtatute Which draws th 
poſſeſſion to the uſe, works no diſcontinuance of the eſtates dependiy 
upon that of the bargainor, as in the cafe of a feoffment, which, i 
its operation, is tantamount to an actual transfer of the ſubjea th 
by virtue of the livery, which changes the poſſeſſion without referenceul 
VI TERTT S 
Therefore if a tenant in tail-bargains and ſells his land in fee, thy 
conveyance does not. diſplace or turn to a right the eſtates of the 8 
mainder-men expectant upon the determination of the eſtate tail; by 
ſuch remainder-men may, as their intereſts ariſe, enter notwithſtandin 
 ſachequitable alienation, ' And this is a neceffary conſequence follow 
from the nature of an uſe; which, ee, e is an equi 
to enjoy fomething by virtue of a contract that in conſcience oug 
to be executed. Conſequently no contract can paſs an uſe in 2 
thing (2 ſuch) in which the perſon from whom it is to paſs has 1 
a lawful eſtate to feed that uſe; ſince if he have not ſuch eſtate, l 
on the contrary that eſtate is veſted in another, it would be un 
ſcientious to require the enjoyment of the uſe, of which, in conſcien 
the perſon contracting had no right to diſpoſe. Co. Litt. 327, b. 
It has been held, upon the ſame principle, that a barg 2 ſale 
the fee by tenant for life works no forfeiture 3 for a forfeiture is a} 
_ niſhment for doing ſomething contrary to the nature and  effence 
the eſtate a man has veſted in him, and in breach of the fidelity d 
to the perſon from whom it is derived; or his ſubſtitutes : but a dif 
ſnion of the aſe in fee by a tenant for life did not amount to ſud 
breach; for in law it produced no effect, becauſe uſes were mere ca 
tures of equity, not taken notice of by the common law. And as 
court of chancery, before the ſtatute, (becauſe if it had been a forfznd 
in equity, the purchaſor of the uſe from tenant for life would have | 
his bargain, which, if he came in for a valuable conſideration, vod 
have been a hardſhip upon him and unjuſt.) in favour of ſuch a 
chaſor, fince it was no prejudice to the reverſioner, enforced the a 
tract to the extent of the eſtate for life; ſo after uſes had gives 
them the force of common-law conveyances by virtue of rhe fa 
of 27 Hen. 8. the ſtatute was fill conſidered as executing the poll 
in the extent only in which the bargainee would have had the uf 
equity, which was during the life of the bargainor. The conſeque 
of which is, that ſince the ſtatute, in like manner as before it, fud 
diſpoſition as tenant for life is no forfeiture. 1 Keb. 357. 
** Arbargainee cannot vouch by force of a warranty annexed to! 
eſtate the land; for he is iz by the ſtatute, and ſo in the % 
that is, his title to the poſſeſſion does not reſt upon the contra 
the party merely, but is transferred in the poſt. by virtue of the fan 
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nant annexed to the freehold, whereby the youchee agrees to deſend 
and lies merely in privity, and therefore cannot be extended further 
an as it is limited, that is, either to the parties or their aſſigns claim- 
the freehold from him who vouches, it follows that he, who comes 
by an uſe, ſtrily ſpeaking, not anſwering theſe deſcriptions, (for 
hough he comes in under the eſtate of the bargainor,' yet he is not 
las an aſſignee in the per by him to whom the warranty was made. 
in the 0. by the ftatutes) is, conſequently; our” of the benefit of 
warranty for want of privity. But though a bargainee, for he 
ons above ſuggeſted, cannot vouch, he may nevertheleſs rebut: 
privity was not neceſſary to warrant a party to rebut, and, there- 
e, at the common law, many perſons might” rebut that could not 
e advantage of a warranty by way of voucher: as the lord by ef: 
t, the lord of a villain, or à ſtranger tenant in poſſeſſion; becauſe 
who hath poſſeſſion of the land may rebut the demandant himſelf, 
thout ſhewing how he came into poffeſſion of it ; for it is ſufficient: 


I him to defend his poſſeſſion, and to bar the demandant; who mult 
by over by the ſtrength of his own title, not by the weakneſs of his ad- 
n ary's, and then the demandant againſt the warranty cannot recover 


land. And as lord by eſcheat, the lord of à villain, &c. or a 
anger, who reſpectively claim not under any limitation or act of the 
y, may rebut, 4 fortiori he that is in by limitation of an uſe,” being 
by the act of the party, although the law! co-operate with it to per- 
che aſſurance, may rebut. Beſides, it would be unreaſonable that, 
auſe the warrantor may be ſaid not to have covenanted with the bar- 
nee to defend the lands to him, he ſhould therefore be permitted to 
im them contrary to his own covenant; becauſe, when à man cove- 
its to defend lands, be it with whom it will, it appears evident from 

nce, that he (the warrantor) can have no right to claim them, unleſs 
ewtitle appears after. the warranty. 2 Noll. Abr. 786. O 1. 1 C 


29 3 

82. 5. 3 Co. 63. Cro. Car. 370, 371. Gill. Uſes and Trufls, 102, 
5 | 3. 2 Jause, 199. Sed 27 3 Keb. rigs as to 54 th \ 
ho A reſeryation of rent by bargain and ſale will be valid ſince the ſta - 
* e, though it had been otherwiſe before the ſtatute; becauſe a rent 
<6 Id not have been reſerved out of an uſe'; but now the uſe nd p 
* hon paſs tanquam uno flatu, and therefore the bargain and ſale is all 
ft with the grant of the land itſelf; Beſides the bargainor ſhall have 


rent by the ſaving in the ſtatute of uſes, wiz. Where any are ſeiſed 
the intent that any may have a rent. 2 Inſt. 673. 2 Co. 54. Cro. 
Z. 595. Co. Liu. 144, a. Keilro. 84, b. „ RT ee 4D 
Although, if one demiſe lands by the words demiſe, grant, bargain 
d fell, it will, we have ſeen, in the election of the leſſee to take? 
ter by the virtue of the ſtatute, by way of aſe, which veſts the poſ+. 


on in law without entry, or by the common law. But if a man, 
7 bgning to convey lands to B. demiſes, grants, bargains and ſel 
quel m to Al. for years, and afterwards releaſes them to A for the uſe of 


this releaſe is good, before there is any agreement of A. to take the 
| by way of . bargain and ſale; and if A. afterwards elect to take 
leaſe as a leaſe at common law, yet he ſhall not thereby diveſt the 
K te out of B. for, primd ſacie, A by the intent of the leſſor, 
ff ant to take as a medium of conveyance for ſettling the lands —_ 


* 


and as a bargainee, he ſhall not after the releaſe has ſettled the eſta u 
B. make it void by his election, 2 Roll. Abr. 78 9. 
5 nf. Lune enero 

ee Expoſition of a Bargain and Sols. 

| * „ hy ee e ee e a STE OE ene 
ls ſpecies of conveyance, taking effect originally by way d 
[ uſe,.. ought to be conſtrued favorably, according to the inte; 
and not literally or ſtrictly; for the ſtatute of Hen. 8. operated only v 4 
make uſes when raiſed, ſubject to the rules of the common law; by 
left them, in point of expoſition of words uſed in the raiſing or limiu 
tion of them, where ſuch limitation did not interfere with the rules d 
the common law, in the ſame ſtate: in which it found them, the mi 
chiefs that enſued from them proceeding from the protection that wa 
afforded to the equitable eſtate when raiſed, not from the mode i 
which it was raiſed. Therefore, in reſpect to.canſtrudion, inſtrumemſ 
raiſing uſes retained after the ſtatute, their ancient nature, and ven 
expounded-liberally, according to the intent, reſpecting which the ft 
tute did not intermeddle. And therefore it ſeems that although if one 
| - having landt called Court- Lodge farm and Home- Farm, lying both i 
the -pariſh, of Whitchurch, ſhould by common-law. conveyance, lea 
them both for life to A. the remainder of Court-Lodge farm and al 
other his lands in the pariſh-of Whitchurch, to B, the remainder of the 
Home- Farm to C. the latter remainder would be void; becauſe it come 
too late, the reminder of the Homt-Farm having paſſed before to Þ 
the general words; yet that, put it by way of bargain and fale-.enrd- 
led, as if one grant, bargain, fell, alien, releaſe and confirm his and 
called Court: Lodge Farm and Home Farm, in the pariſn of Whitchurt, he 
to A. for life, the remainder of Court-Lodge Farm, and all other hs 
lands in the pariſh of Whitchurch, to 'B. in fee, the remainder of ti 
Home- Farm to C. it ſhould ſeem that. B. and C. would take Home- Tun 
in jointenancy, upon the. principle that the bargainor intended to pab 
an equally- beneficial intereſt in the remainder to both the bargainecs i 
Home- Farm. Sed guære, et wide the. cafe of the manor of Odiam, bs 

e, boy profgas won) £7 

Again, where a man bargained and ſold land to 4. B. in fee, withi 
proviſo, that if the bargainor paid ſo much at ſuch a time, the bargal 
and fale ſhould be void, and the bargainee covenanted not to intermei 
dle with the profits, but in default of payment; this covenant or agte 
ment, that. the bargainee ſhould not meddle with the poſſeſſion, vn 
conſtrued to be tantamount to a Icaſe for years to the bargainor, ord 

leaſt to make him tenant at will; for, although there was no exp 
words that the bargainor ſhould have the land or the profit, hut of 
that the bargainee ſhould not have it, yet the words amoanted tos 
much; for when the land was ſold to the bargainee, by the law lt 
ought to have the poſſeſſion and profits; but when, in the ſame deth 
it was agreed that he ſhould not intermeddle with the land, it follow 
_— that the bargainor ſhould have it, for he had it before, and there vn 
3 nothing to exclude him but only the deed ; and although by the del 
3 the land was conveyed to the bargainee, yet when by the ſame deed i 
was agreed that he ſhould not have the poſſeſſion, it followed — 
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pſcſſon ſhould remain in the bargainor „in whom it was before the 
aking of the ſame deed, for no alteration was made thereof as to 


1 * 
te 
oſſcſkon, ; And akhough it was ſaid, that it could be no leaſe for the 
— ti — was anſwered, that it was certain to conti- 

ge until the time limited for the firſt, payment, and if that were made, 
.n it was à good. leaſe until the ſecond payment, and reſembled the 

e where. one let lands for a year, and ſo from year to year, . 221 

boch parties ſhould pleaſe, which. was a good leaſe for one year, an 

r every. year after, when it had been, entered upon without difagree- 


eat. Bridgman, 12. Cro. Fac. 659. 2 R. Rep. 141, 241, 484. 

%. 201. Fall. 25. 4 Lev. 37. „„ 
by Upon the ſame principle it ſeems clear that a bargain and ſale ſhall be 

itz pounded equally and indifferently between both parties, and not like 

ss and grants at common law, Which are to be taken ſtrongeſt againſt 
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A Bargain and ſale could not, it ſeems have, been given in evi- 
dence at common law, and previous to the ſtatute 10 Hun. c. 16. 


the ithout being ſhe wn to the court, for it is in truth no more than a deed 
mes rolled; and, therefore, being but a mere matter in pais,, muſt have 
1 en itſelf produced to the court, and the tenor of the deed which is 
rok n the roll of record, could not have been received; for deeds of ſub- 
nds &s privately made, not in open court, where the parties claim from 
rb he date or execution of the contract, have not the ſanQion of records, 
by dtwithſtanding they are afterwards. acknowledged and enrolled ; be- 
the zuſe, the contract may nevertheleſs be falſely and fraudulently dated or 


But the ſtatute 10 Ann. c. 18. enacis, that where a deed of bargain 

d ſale ſhall. be pleaded with a profert in curia or offer to produce the 
me copy of the enrolment of ſuch bargain and ſale, ſuch copy being 
xamined with the enrolment, and ſigned by the proper officer, having 


executed. 19 H. 6. c. 6. 6. 1 Keb. 117. Style, 445. 


thi e cuſtody of ſuch enrolmeat, and proved upon oath to be a true co- 
gab y ſo examined and ſigned, ſhall be of the ſame force and effect, to all 
ned tents and conſtructions. of law. as the ſaid indenture of bargain and 
ee would be of, if the ſame weie produced and ſhewn forth _ 
Baut this ſtatute ſeems not to extend to ſuch bargains and ſales, as do 
ord ot require enrolment under the ſtatute 27 H. 8. as bargains and ſales 
preſ dr years, Qc. and therefore ſuch deeds muſt now as formerly be pro- 
on} uced notwithſtanding they are enrolled. Vide 1 Keb. 117. 


And the caſe of Smartle and Williams, which was a bargain and 
e for a term of 500 years by way of mortgage, and conſequently did 


tec 5 1 enrolment, appears to me not to warrant a contrary concly- 
ed on, although it is frequently cited for that purpoſe ; for the extent of 
vn e principle there laid down by Holt, C J. went no further than to ad - 
del it the copy of the acknowledgement by the bargainor and the enrol - 
ed ent of the original deed, as evidence again} him of the fa? of execy- 
2 IL the deed 10 be left to the jury, who might give it what weight 
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hey thought proper. Vid. Cunlrrzucb, 247. Gall, aße. 1 Is 

117. 8 od ” $4 | 6H o 44730 e429 | ; 8570 ta OH 
bh Wee faftum of enrolment being à procedure of a court of recai 
imporis in itſelf truth, and cannot be by denial put in iſſue And triedy 

pate, but muſt be tried by itſelf on the plea of nuf fle fert. 
And the rule is the ſame as to all matters appearing witkin the recen 
as the date of the enfolmem, c, for all men are voncluded from 4, 
nying a thing recorded. And therefore if à man makes a leaſe in 
Feats of land the 1oth of May, and then the Jeſſot-bargAitis and ſh 
the ſamelandto another by deed enrolled bearing*date'the'r6th of *#fi 
4 | before, and it be. entered on the roll wg have been conveyed the 10th i 
if April before, but in truth it was delivered and acknowledped and a. 
| rolled afterwards, the bargainee of the Teaſe of ihe 10th May, ul 
be without remedy at the common law); for he cannot plead chat it va 
acknowledged or delivered after the date of the day of acknowledge 

it. Oven 131. Sed quere, et vide Hynde's Caſe, 4 Co. 71. | 

But when the date of the enrolment did not appear upon the facet 
the roll itſelf, as was univerſally the- caſe before the 16th of Eliza 
at which time the office of enrolments was erected, there the time 
| the enrolment might have been tried by a jury. And ſo it was done i 
- the caſe of Worſley and Fiſiſter, where a bargain and ſale enrolledu 
chancery, exemplified under ſeal, was given in evidence; and at th 
end of the exemplification, there was a memorandum, that the plea w 
enrolled, but no time of enrolment mentioned; and upon a certifica 
that it had been formerly unuſual to inſert the time of the enrolmen 
the court referred it to the jury, upon the circumſtances'piven in ei. 
dence, to determine whether the enrolment was in time or not. 2 f 


Rep. 119. | _ r 0 e 
| Aud Hynde's caſe appears not to claſh with the propoſitions laid don 
in the two foregoing inſtances ; for although in that caſe the date we 
mentioned in the enrolment, yet it was fo mentioned as to leave u 
fact of preciſe time in as doubtful a ſtate as if it had not been alludd 
to; for the deed there in queſtion, was ſtated as enrolled in the cou 
of common pleas in Eaffer term, the zoth of queen Elizabeth. Ai 
the queſtion was, whether the preciſe day in the term on which the de 
Was enrolled might be — to rebut the intendment of law thi 
the deed was enrolled the firſt day of Eaſter term, founded upon 
legal notion that the term as to many purpoſes is but one day in 
» which inference would have ſhewn the inrolment to have been too la 
And it was held that the Jaw would well admit and allow this avermi 
which flood with the record, and did not impugn any thing appe rent witli 
it; for whether the enrolment was actually made the firſt or the laſt dit 
the term, it ſtill would agree with the record which ſtated its having bet 
made in Fafter term. And in this view of them, all the caſes upon i 
ſubject may be reconciled to each other, and to the rules and maxim 
law applicable to this queſtion. 4 Co. 71. e ee 
And upon this principle that a deed of bargain and ſale thus enrolle 
has not itfelf the ſanction of a record, though the enrolment is 2 
action of the court, and cannot be denied, the cafe of a bargain 
ſale enrolled under the ſtatute is diſtinguiſhable in this reſpect, i 
deeds enrolled at common law; becauſe in the former inſtance, the 
rolment is conſidered as confined in its effect to the object of the ſtatu 
vir. the making the ſadlum of the bargain and ſale notorious ; thet 
rolment proves nothing but the fact; the bargain and fale operates" 


Bargain and Sale. 


ing except that be done, that being done it operates merely as a deed, 
d is open to the ſame, inveſtigation, as if no enrolment had been 
de: but in the latter inſtance, the object of the enrolment was not 
toriety as to ſtrangers, but to give the deed a ſanction as between the 
ies, and to prevent any diſpute as to the validity of the deed. It 
is analogous to proving a will in chancery; the party, therefore, making 
was examined as to ſanity, infancy, dureſs, ©. by the judge; and 
ring been ſo examined aud thoſe facts aſceriained upon record in the 
oative; the deed could not be impeached upon either of theſe 
ounds, the record importing theſe facts undeniably. But it was other- 
iſe in the caſe of a bargain and ſale for the reaſons above mentioned: 
ad, therefore, if an infant hargain and ſell lus lands by deed indem- 
and enrolled,. he may nevertheleſs plead nanage; for the bargainee, 
dtwithſtanding the ſtatute, claims. by the deed only, as at common 
w, and that was. and: {till is defeazable by ſnewing the nonage of the 
rgainor.” Fund this plea ſtands with the record; for it does not deny 
e facts of the exiſtence, of the deed acknowledgement, enrolment, 
t merely goes to the effect of a deed ſo enrolled. And as ſuch a deed 
ade by an infant, for want of power in the bargainor to alien his real 
operty, is of no effect to raiſe an uſe without enrolment, and the ſta- 
te of 27 H. 8. c. 16. is to be intended as applicable 10 lawful and ef- 
tual bargains and ſales, and ſuch as a have railed uſes at the 
mon law, it remains equally inefficacious to that purpole after en- 
ment. 2 Inſt. 673 Bro.” Fait. Inuroll. 5. 17. „7 E. 4 5. fl. 13. 
B E. 3. 33. f. 23. 16 H. J. 5. b pl. 2 e nee 
And the principle above alluded to applies alſo, as we have ſeen, to 
feme covert, who will not be bound by a bargain and ſale, acknow- 
edged and enrolled. 2 /nft. 673. Bro. Faits. Inroll. 14. 1. 

do it ſcems to me that dureſs may be pleaded to à bargain and ſale 
droled. And none of the caſes, which are cited to prove that it might 
t, apply; for they are applicable to bonds and deeds enrolled at 
ommon law, which has been obſerved, reſt upon a different principle, 
amely that the recognition of a perſonal contract before a court of re- 
ord, amounts to the making of one; for the deſign of all perſonal 
ontracts is but to acknowledge an obligation, which when done in 
durt is not to be controverted. And therefore o olment at com- 
on law, the judge examined the parties as to agef coverture, dureſs, 
c. but the ſtatute of enrolment of bargains and ſales, was intended 
ly to make the fact notorious, and not to give any validity to the 
oed, that it had not at common law; and a deed when enrolled, de- 
2 ts — o_ the ee and the ſtatute of uſes, not from 
e ſtatute of enrolments. Vid ) E. 4, 5. bl 13. 48 E. 3. 33. Pl. 
3. 10 Hl. 7. 5. b. pl 2. Bro, Ti. Fat Bra 4 6 NT TO : 
In pleading a bargain and ſale, it is not ſufficient to declare, that by 
denture of ſuch a date, ſuch a perſon granted, bargained, and ſold 
dr money to him in fee, which indenture was enrolled ſuch a day, ac- 
ding io the ſorm of the ſtatute, unleſs the party ſhew in what court 
was enroled, for the ſtatute of 27 A. 1. ſpeaking of ſeveral courts, it 
$ unreaſonable that the party ſhould be put to the neceſſity of ſearching | 
n all the courts wherein ſuch enrolment may be made, as well as thoſe 
W:ftminfler, as ſuch as are enrolled before the clerk of the peace in 
6 county, ; Telv, 2 13. ; 9 | 8 : b 
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Words of grant 
Parcels to 2 
icularly de- 
Eribed with 
ſuch general 
words as relate 
thereto. 
For general 
words, ſee leaſe 
and releaſe. 


4 " 13s: 


ls ncdentave, made, Oo, the. 13th day of 8. in the ſccond ye 


rent of the ſaid J. K the elder, and J. M. gent. ſon and heir of 
E R. of L. in the ſaid county of, Cc. of the other part, Witneſu 
That for and in conſideration of the ſum of 3ool. of lawful money. 
Great Britain to the ſaid J. K. the elder, in hand paid by the ſaid I 


R. at or before the ſealing and delivery of theſe preſents (the recen 
and payment whereof the ſaid F. K. the elder doth hereby ,acknoy 


Britain to the ſaid J. K. the younger, and F. M. in hand reſpeRing 
preſents (the receipt whereof the ſaid 7. K. the younger, and J. 1 
do alſo hereby ſeverally 3 ec.) They the ſaid J. K. te 
the ſaid E. R. his heirs and afligns for ever, All that me 


ty of M. and all thoſe thirty acres of land and paſture, and all thit 
fields of H. aforeſaid, in the ſaid county of M. now or of late pam 


(V hich ſaid meſſuage, farm and pręmĩſſes, were by the late king Chart 
the Second, by letters patent under the great ſeal of England, bean 


date on or about the, c. in the, fc. year of the ſaid late king, be 
gained, ſold and conveyed to J. M. and JW, H. therein named, 


(who ſurvived the ſai 


' 72 and the reverſion and reverſions, remainder and remainder 
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; 


of our ſovereign lord George, &c,  - Betzveen. J. M. the elder, i 
H in the county of M. gent. F. K. the younger, ſon and heir app 


M. late of 7. in the county of S. gent. deceaſed, of the one part, a 


ledge, and thereof, and of every part and parcel thereof, doth exon 
rate, acquit and diſcharge the ſaid E. R. his heirs, executors, adm: 
piſtrators and aſſigns, and every of them, for ever, by theſe preſent) 
and for the ſeveral ſums of 5s. a- piece of like lawful money of Gra 


paid by the ſaid E. R. at and befaye the ſeating and delivery of the 


elder, J. XK. the younger, and 7: M. Have granted, bargain 


ſold, aliened, and confirmed, and by theſe preſents. Do, c. uns 


ſuage or tenement and farm called H. farm, with the  appunt 
nances, ſituate, lying and being in VH. aforeſaid, in the ſaid cou 


eight acres of meadow lying incloſed in feveral parcels in the comma 


of the honour and manor of M. by whatſoever name or names, 
howſoever the ſame or any of them are called or known, with the 
and every of their rights, members and appurtenances whatloeny 


date the, &:. in the 14th year of his reign, granted . amongſt olle 
things) to V. C. and E. F and their heirs, in fee-farm, in trull f 
W. k. at the rent of, fc. per annum, and were by the ſaid V. R. V. 
and E. F. by their deed enrolled in the high court of chancery, bear 


the heirs and affigns (in truſt for the ſaid J. K. the elder,) and were) 
J. M. party to theſe 13 ſon and heir of the ſaid J. M. deceal 

. Hi.) granted and conveyed to the ſaid 7.6 
the elder, his heirs and aſſigns, (as by the conveyances thereof n 


and ſingular the ſaid meſſuage, farm, lands, tenements, heredis 


— 
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1 of every part and parcel thereof ; and all rents, iſſues, ſervices 
d profits o them or any of them, or any part or parcel of them or 


ery the eſtate and eſtates, rights, titles, claims, intereſts and de- 


d 7. M. on either of them, in, to or out of the ſame meſſuage, 


ds, tenements, , hereditaments and premiſſes, and every part and 
rcel thereof; Aud all and every the deeds, charters, wriungs and 


z 


a” 


other the premiſſes hereby granted, bargained and fold, or mention- 
or intended to be hereby granted, bargained and fold, and every 
[+ and parcel thereof, with their and every of their appurtenances, 
to the ſaid E. N. his heirs and aſſigns for ever, to the only proper uſe 
4 behoof of him the ſaid E. R. his heirs and aſſigns for ever: And 
> ſaid J. K. the elder doth hereby grant for him and his heirs, that 


reditaments and premiſſes, and all and ſingular other the premiſſes 
eby granted or mentioned to be granted, and every part or parcel 
reof, with all and ſingular their and every of their rights, members 
d appurtenances, unto the ſaid E. R. his heirs and aſligns, againſt 

the ſaid J. X. and his heirs, and againſt all and every other perſon 
| perſons whatſoever, ſhall and will warrant, and for ever defend, 
| theſe preſents. And the ſaid J. K. the elder, and J. R. the 
unger, do for themſelves ſeyerally, and for their ſeveral heirs, execu- 
s and adminiſtrators, and for eyery of them, covenant and grant to 
d with the ſaid E. R. his heirs, executors and adminiſtrators, and 


e elder, and J. K. the younger, and the ſaid J. M. ſhall and will 
fore the, Fc. next enſuing the date hereof, before the juſtices of the 
urt of common pleas at Męſiminſſer, in due form of law, levy to 
faid E. R. and his heirs, one fine ſur cognizance de droit come ceo, 


e ſtatute in ſuch caſe made and provided, of all and ſingular the 
ſſuage, lands, tenements, hereditaments and premiſſes aforeſaid, by 
h apt names, quantities and qualities, and number of acres, and in 
b ſort, manner and form, as by the ſaid E. R. his heirs or aſſigns, 
by his or their counſel learned in the law, ſhall be reaſonably ad- 
ed or deviſed and required. And the ſaid F K. the elder, for him- 
, his heirs, executors and adminiſtrators, and for every of them, 
h covenant and grant to and with the ſaid Z. N. his heirs and aſſigus, 
to and with every of them, by theſe preſents, in manner and form 
lowing, that is to ſay, that the ſaid 7; K. the elder, now is true 
f lawful owner of the ſaid meſſuage, farm, lands, tenements and he- 
utaments, and all and fingular other the premiſſes hereby granted, 
mennoned to be hereby granted, and of every part and parcel 
reof, with their and every. of their appurtenances, and is rightfully 
f abſolutely ſeiſed thereof, and of every part and parcel thereof, of a 


hout any manner of condition, truſt, contingent, covenant, proviſo, 


nds whatſoever of them the ſaid 7. K. the elder, J. K, the younger, 


uniments whatſoever touching or concerning the ſaid meſſuage, lands, 


ats and premiſſes hereby granted or mentioned to be hereby granted, 


» 4 
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and all the e- 
tate, c. 1 3 * 
N | 


* * 
„ is 


and all deeds. 


ements or hereditaments and premiſſes hereby granted, or mentioned 
be granted, or any of them, or any part or parcel thereof; To have 
1 to bold the aa ak | or tenement, farm, lands, meadow, and 


0 


Warranty. 
the ſaid J. K. and his heirs, the meſſuage, farm, lands, tenements, 


and with every of them, by theſe preſents, that they the ſaid F. K. 


. with proclamations to be thereupon had according to the form of 


That grantor is 


right owner, 


od, pure, abſolute and indefeaſible eſtate of inheritance in fee-ſimple, and lawfully 


. 


* 
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or limitation of uſe and uſes, or other reſtraint, matter or thing why, 


and will conti- 


nue ſeiſed. until, 


en right, 


for quiet enjo 
ment, 


Ec. and hath 


that he the ſaid J. K. now hath good right, lawful and abſolute pow 
and authority in himſelf, io grant, alien and . convey all and finguls | 


7r 


hereditaments and premiſſes hereby granted, or mentioned, to be her 


of and from all and all manner of former and other bargains, ſales, gi 


by the ſaid J. K. the elber, or by any other perſon or perſons wha 


to and with the ſaid E. R. his heirs and aſſigns, and to and with 


ſoever, to alter, change, charge, determine, incumber, defeat or en 
the ſame; And that he ſhall and will continue to be ſeiſed thereof, ay 
of every part and parcel thereof, until a pood, perfect and 'abſohy 
eſtate in fee-ſimple ſhall be thereof veſted in himthe faid E. R. and du 
heirs, according to the true intent and meaning of theſe prefears ; 4% 


the ſaid meſſuages, lands, tenements, hereditaments and premiſy 
hereby granted, or mentioned to be hereby granted as aforefaid, af 
every part and parcel thereof, with the appurtenances, unto the {zi 
E. 1 his heirs and aſſigns, to the only uſe of him the ſaid E. R. hi 
heirs and aſſigns, in manner and form aforeſaid : And that the ful 
E. R. his heirs and aſſigns, and every of them, ſhall or lawfully my, 
from time to time, and at all times hereafter, have, hold, pech uf 
poſſeſs and enjoy all and ſingular the ſaid meſſuage, lands, tenement, 


granted, and every part and parcel thereof, with all and ſingular the 
and evety of their appurtenances, and all and every the rents, iſſues 
profits and commodities thereof ariſing, accruing and growing, to har, 
receive and take, without any manner of let, ſuit, trouble, vexatia, 
eviction, diſturbance, hindrance or moleſtation whatſoever, of or by th 
faid F. K. the elder, his heirs or aſſigns, or any other JON perſon 
wharſoever, lawfully claiming or to claim the faid meſſuage, lands a 
premiſſes, or any part or parcel . as herein after is ex 
cepted;) And that the ſaid meſſuage, farm, lands, tenements, here 
taments and premiſſes hereby granted, or mentioned or intended to it 
hereby granted as aforeſaid, and every part and parcel thereof, with 4 
and ſingular their and every of their e now are” and by, 
and from henceforth for ever hereafter ſhall continue, remain and by 
unto the ſaid E. R. his heirs and aſſigus, free and clear, and freely ai 
clearly, and abſolutely freed and acquitted, exonerated and difchar 


rants, feoffments, deviſes, uſes, jointures, dowers, intails, eſtates 
eaſes, rights, titles, rents, arrearages of rents, iſſues, fines, pok 
fines, amerciaments, debts, duties, judgments, executions, ftatuts 
merchant and of the ſtaple, and all debts of record, extents, ſeizurs 
charges, titles, troubles, forfeitures, annuities and incumbrances wh 
ſoever, had, made, committed, done, acknowledged or ſuffered, « 
cauſed to be had, made, committed, done, acknowledged or ſufferch 


foever, (one leaſe of the premiſſes heretofore granted by the late kin 
Charles the Second, to J. T. and T. L. their executors and affign 
for the term of forty years, beginning, Cc. now in being, and ufa 
which is reſerved the yearly rent of, Nc. which ſaid rent from henc 
forth, during the reſidue of the ſaid term, ſhall be payable to the fat 
E. R. his heirs and afhgns ; as alſo the fee-farm rent of, Qc. reſent 
by the ſaid letters pron, and yearly to be paid to the ſaid late kin 
his heirs and ſucceſſors, for the ſaid premiſſes for ever, only excepted} 
And the ſaid J. K. the elder, for himſelf, his heirs, executors and 
miniſtrators, and for every of them, doth further covenant and gru 


of them by theſe preſents, that the ſaid J. K. the elder, his * 
eg a p 


— 


ans, and J. XK. the younger, and all and every other perſon and 
fons whatſoe ver, 1 2 claiming, or which ſhall or may 
any time or times hereafter have or lawfully claim any eſtate, right, 
e or intereſt of, in or to the ſaid premiſſes hereby granted, or men- 
zed to be granted, or of, in or to any part or parcel thereof, ſhall 
vill from time to time, and at all times Wen ee at aud upon the 
onable requeſt, and at the coſts and charges in the law, of the ſaid 
N. his heirs and aſſigns, or ſome of them, make, do, levy, execute, 
nowledge and ſuffer, or cauſe to be made, done, acknowledged, ex- | x 
ted and ſuffered, all and every ſuch further and other reaſonable a& 
d aQs, thing and things, deviſe and deviſes, aſſurance and aſſurances, 
weyance and conveyances in the law whatſoever, for the better and 
re perfect aſſurance of the ſaid meſſuage, farm, land or lands, te- 
ments, hereditaments and premiſſes hereby granted or mentioned to 
hereby granted, or any of them, and of every or any part or parcel 
of, with all and ſingular their and every of their appurtenances, 
to the ſaid E. R. his heirs and aſſigns, according to the true intent 
{ meaning of theſe preſents, (be it by - fine or fines, feoffment or 
dffments, deed or deeds indented or poll, inrolled or not inrolled,) 


on inrolment of this preſent indenture, common recovery or recoveries, 
7 the 1 ſingle, double or treble voucher or vouchers, releaſe or confirma- 
ſon n, and by all and every of the faid ways and means, or any other 
add ys and means in the law whatſoever, as by the ſaid E. R. his heirs 
er aſſigns, or any of them, or by his, their or any of their counſel learned 
rech the law, ſhall be reaſonably deviſed, or adviſed and required; ſo as 
0 be faid further aſſurances to be made, or any of them, do not, and 
hd all not, contain any further aſſurance or warrant than for enjoying 
1 by em only againſt the parties thereunto reſpectively, and their reſpe&ive 
| by irs, and y- acts and deeds done or ſuffered by them or any of 
E 1; and fo as for the acknowledging and executing of ſuch further 


dnveyances and aſſurances, or any of them, the pe ons that ſhall be 

quired to make or execute the ſame, be not compelled nor compellable, 

r the doing thereof, to travel further, or elſewhere, than to the city 

L. or V. or one of them. And it is declared, concluded and a- The uſes of the 


tun eed by and between all and every the ſaid parties to theſe preſents, fine, Cc. de- 
ung u the fine ſo as aforeſaid to be levied, and all and every ocher fine clared to be to 
what id fines, feoffment, and feoffments, conveyance and aſſuranee in the the uſe of the 
d, « w whatſoever heretofore had and executed, or hereafter. to be had, baminse. 
erel ade, levied and executed by and between the ſaid parties to theſe pre- 

vba nts, or any of them, or by them or any of them, with any other per- 

kin n or perſons, of the premiſſes, or any part or parcel thereof, ſhall be 

Fon d enure, and ſhall be adjudged, deemed and taken to be and enure, 

up ö the only and proper uſe and behoof of the ſaid E. R. his heirs and 

ene ugns, and to and for no other uſe, intent or purpoſe whatſoever. 

e lai nd the ſaid F. M. for himſelf, his heirs, executors and adminiſtra- That bargainor 
erred rs, and for ey of them, doth covenant and grant to and with the hath done no act 
king id E. R. his heirs and aſſigns, and to and with every of them, by to incumber, Cc 
tele preſents, that he the faid F. 27. hath not done, committed, exe- 

d a ted ot ſuffered any act or acts, thing or things whatſoever; whereby 

gra de ſaid meſſuage, furm, lands, tenements and premiſſes, or any part 


zereof, now are or at any time hereafter ſhall or may be impeached or 
cumbered in title, charge, eſtate, or otherwiſe: (The conveyance 
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or limitation of uſe and uſes, or other reſtraint, matter or thing why, 
ſoever, to alter, change, charge, determine, incumber, defeat or eng 
and will conti- the ſame; And that he ſhall and will continue to be ſeiſed thereof, ay 
nue ſeiſed, until, of every part and parcel thereof, until a good, perfect and 'abſohy 
Sc. and hath eſtate in fee-ſimple ſhall be thereof veſted in him the faid E. R. and hi 
good right, heirs, according to the true intent and meaning of theſe preſents; 4 
. that he the ſaid J. K. now hath good right, lawful and abſolute powe 
and authority in himſelf, to grant, alien and convey all and ſingulr 
the ſaid meſſuages, lands, tenements, hereditaments' and premiſſa 
hereby granted, or mentioned to be hereby granted as aforefaid, and 
every part and parcel thereof, with the appurtenances, unto the {zi 
: 2: . his heirs and aſſigns, to the only uſe of him the ſaid E. R. bu 
for quiet enjoy- heirs and aſſigns, in manner and form aforeſaid : And that the fi 
ment, E. R. his heirs and aſſigns, and every of them, ſhall or lawfully my, 
| from time to time, and at all times hereafter, have, hold, occupy, & 
poſſeſs and enjoy all and ſingular the ſaid meſſuage, lands, tenement 
hereditaments and premiſſes hereby Kere, or mentioned, to be here 
granted, and every part and parcel thereof, with all and ſingular ther 
and evety of their appurtenances, and all and every the rents, iſſue, 
profits and commodiries thereof ariſing, accruing and growing, to har, 
receive and take, without any manner of let, ſuit, trouble, vexartios 
eviction, diſturbance, hindrance or moleſtation whatſoever, of or by the 
faid J. K. the elder, his heits or aſſigns, or any other perſon or perſon 
whatſoever, lawfully claiming or to claim the ſaid meſſuage, lands aul 
premiſſes, or any part or parcel thereof 8 as herein after is ex 
cepted ;) And that the ſaid meſſuage, farm, lands, tenements, hered- 
taments and premiſſes hereby granted, or mentioned or intended to u 
hereby granted as aforeſaid, and every part and parcel thereof, with il 
and ſingular their and every of their ir ma e now are: and be, 
and from henceforth. for ever hereafter ſhall continue, remain and be 
unto the ſaid E. R. his heirs and aſſigus, free and clear, and freely and 
clearly, and abſolutely freed and acquitted, exonerated and e 
of and from all and all manner of former and other bargains, ſales, gi 
rants, feoffments, deviſes, uſes, jointures, dowers, intails, eſtate, 
eaſes, rights, titles, rents, arrearages of rents, iſſues, fines, pol. 
fines, amerciaments, . debts, duties, judgments, executions, ftatutt 
merchant and of the ſtaple, and all debts of record, extents, ſeizure 
charges, titles, troubles, forfeitures, annuities and incumbrances whit 
ſoever, had, made, committed, done, acknowledged 'or ſuffered, « 
cauſed to be had, made, committed, done, acknowledged or ſufferch 
by the ſaid J. K. the elber, or by any other perſon or perſons wha: 
ſoever, (one leaſe of the premiſſes heretofore granted by the late kin 
Charles the Second, to J. T. and T. I. their executors and aflgny 
for the term of forty years, beginning, Ec. now in being, and ufa 
which is reſerved the yearly rent of, Nc. which ſaid rent from hen 
forth, during the reſidue of the ſaid term, ſhall be payable to the {ai 
E. R. his heirs and aſſigns; as alſo the fee-farm rent of, c. reſerrd 
by the faid lerters rag and yearly to be paid to the ſaid late king 
his heirs and ſucceſſors, for the ſaid premiſſes for ever, only excepted! 


* 
Gas tos 


And the ſaid J. K. the elder, for himſelf, his heirs, executors and 

miniſtrators, and for every of them, doth further covenant and gu 
to and with the ſaid E. R. his heirs and aſſigns, and to and with er 

of them by theſe preſents, that the faid J. K. the elder, his wor” 


z * 
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| aus, and 7. K. the younger, and all and every other rſon and 


id rſons whatſoever, having or lawfully claiming, or which ſhall or may 


ed to be granted, or of, in or to any part or parcel thereof, ſhall 
d will from time to time, and art all times hereafter, at and upon the 
onable requeſt, and at the coſts and charges in the law, of the: ſaid 


knowledge and ſuffer, or cauſe ro be made, done, acknowledged, ex- 


ad ted and ſuffered, all and every ſuch further and other reaſonable a& 
his d acts, thing and things, deviſe and deviſes, aſſurance and aſſurances, 
id nveyance and conveyances in the law whatſoever, for the better and 


pre perfect aſſurance. of the ſaid meſſuage, farm, land or lands, te- 
ments, hereditaments and premiſſes hereby granted or mentioned to 


It hereb ted, or any of them, and of every or any part or parcel 
by reof, Wich all and ſingular their and every of their appurtenances, 


to the ſaid E. R. his heirs and aſſigns, according to the true intent 
d meaning of theſe preſents, (be it by - fine or fines, feoffment or 


th ſingle,” double or treble voucher or vouchers, releaſe or confirma- 
dn, and by all and every of the faid ways and means, or any other 
ays and means in the law whatſoever, as by the faid E. R. his heirs 


ed the law, ſhall be reaſonably deviſed, or adviſed and required; ſo as 
) be de aid further aſſurances to be made, or any of them, do not, and 
E all not, contain any further aſſurance or warrant than for enjoying 
be dem only againſt the parties thereunto reſpectively, and their reſpective 
be irs, and PR acts and deeds done or ſuffered by them or any of 
and dem; and fo as for the acknowledging and executing of ſuch further 


dnveyances and aſſurances, or any of them, the perſons that ſhall be 
quired to make or execute the ſame, be not compelled nor compellable, 


any time or times hereafter have or lawfully claim any eſtate, right, 
le or intereſt of, in or to the ſaid premiſſes hereby granted, or men- 


R. his heirs and aſſigns, or ſome of them, make, do, levy, execute, 


ffments, deed or deeds indented or poll, inrolled or not inrolled)) 
inrolment of this preſent indenture, common recovery or recoveries, 


aſſigns, or any of them, or by his, their or any of their counſel learned 


dr the doing thereof, to travel further, or elſewhere, than to the city 
L. or W. or one of them. And it is declared, concluded and a- The uſes of the 


uts WT <<d by and between all and every the ſaid parties to theſe preſents, fine, Ge. de- 
res dat the fine ſo as aforeſaid to be levied, and all and every other fine clared to be to 
bat d fines, feoffment, and feoffments, conveyance and aſſurance in the the uſe of the 
,« w whatſoever heretofore had and executed, or hereafter. to be had, * 

red lade, levied and executed by and between the ſaid parties to theſe pre- 

hat Ents, or any of them, or by them or any of them, with any other per- 

kin dn or perſons, of the premiſſes, or any part or parcel thereof, ſhall be 

gn hd enure, and ſhall be adjudged, deemed and taken to be and enure, 

zpat d the only and proper uſe and behoof of the ſaid E. R. his heirs and 

nb ngns, and to and for no other uſe, intent or purpoſe - wharſoever. | 

ſad nd the ſaid F. M. for himſelf, his heirs, executors and adminiſtra- That bargainor 
reel rs, and for e of them, doth covenant and grant to and with the hath done no act 
ding id E. R. his heirs and aſſigns, and to and with every of them, by to incumber, Ce 


eſe preſents, that he the ſaid F. 27. hath not done, committed, exe- 
ted ot ſuffered any act or acts, thing or things whatſoever, whereby 
ze ſaid meſſuage, furm, lands, tenements and premiſſes, or any part 
zereof, now are or at any time hereafter ſhall or may be impeached or 


cumbercd in title, charge, eſtate, or otherwiſe : (The conveyance 


and eſtate thereof made and granted by the ſaid J. M. tothe ſaid J. 
the elder, and his heirs, herein before mentioned, only excepted.) þ 
Witneſs, &c. HH £66554 Te: e et 0 Sealer 
N. B. A bargain and ſale is often- times had (in order that th 
fame may be inrolled, N together with a leaſe and releaſe for the con 
veyance of the ſame eſtate; in which caſe it is uſual to omit in the by: 
gain and ſale all the covenants after the covenant of warranty, and i 
place them in the releaſe. 2 0009045 34; e bas abolgsn 


A Bargain and Sale of Land in L. by the Mother, aubo hath a Freekdll 
therein for her Life, and the Son in whom the Revenſion is after tn 
Dae od 9c array | e eee, gags 

FINNHIS Indenture, Ic. Between V. L. of L. widow, late the wif 

of G. B. Cc. deceaſed, and R. B. one of the ſons of the ſaid 

G. of the one part, and W. R. c. of the other part. Whereas thy 

ſaid V. L. is and ſtandeth ſeiſed for the term of her natural life, & 

and in all that great meſſuage or tenement, and garden, with the appur- 


tenances, Ec. the immediate reverſion whereof, after the death of thy 


ſaid Y. the ſaid G. B. by his laſt will and teſtament made in writing, 
did wholly deviſe and bequeath unto G. B. his ſon, and to his heirs fo 
ever: And whereas the ſaid G, B, the younger, hath Kaen, granted, 
bargained, aliened, ſold, confirmed and releaſed to the {aid R. B. and 
to his heirs for ever, all that the ſaid great meſſuage, with the -appunt- 
nances and the reverſion and reverſions, remainder and remainders, pte 
ſent and future eſtate, right, title, uſe, intereſt and demand of the {ad 
G. B. the younger, of, in and to the ſaid great meſſuage, with 1he 


' appurtenances, as by one-indenture bearing date, Qc. inrolled in the 


high court of chancery, made between the ſaid G. B. the younger, of 


the one part, and the ſaid R. B. by the name of, Ee. of the othe 


part, relation being thereunto had, may more at large appear. Al 


which ſaid great meſſuage, with the appurtenances, ſometime: were pat 
cel of the poſſeſſions of M. D. of L. Now this indenture qwitneſje, 
That the ſaid /. L. and R. B. for and in conſideration of the ſum ch 


Cc. to them before, Cc. whereof and wherewith they, Cc. aud 
thereof and therefore, c. have bargained, ſold, 2 aliened and 
confirmed, and by theſe preſents Do clearly and ab 


olutely bargain, & 
to the ſaid V. R. and to his heirs for ever, All the ſaid great meſſuazt 
and gardens, with the appurtenances, and all grounds, yards, lights 
ſhops, cellars, ſollars, warehouſes, buildings, eaſements and comme 
dities whatſoever, to the ſaid great meſſuage or tenement belongs 
appertaining, or as any part or parcel thereof demiſed, occupied, ule I 
reputed or taken; and all the eſtare, right, title, and intereſt, reverſion 
remainder and demand of the ſaid V. and R. and either of them, d. 


in and to the ſaid premiſſes, or any part and if ng thereof, except one 


piece of a cellar, one bunery, one piece of a compting-houſe, an 
three little rooms over them, which are parcel of the poſſeſſions of the 


pariſh-church of, c. and now are occupied with the ſaid great mel 


uage, by virtue of a leaſe thereof had from the pariſh-church, dated 
He. To have and to hold the ſaid great meſſuage and garden, with the 
appurtenances, and all and ſingular other the premiſſes, with their a 
| LR | purtenancts 
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| ces, (except before excepted); to the ſaid . R. bis heirs and 
mrs to the only uſe and behoof of the ſaid . R. and of 
« heirs and aſſigns for ever. And the ſaid V. for herſelf, 9c. cove- - 
neth, Ec. that ſhe the faid J. is lawfully ſeiſed of the ſaid great | 
uage and garden, with the i jy abr of a good and lawful eſ- m_ 3 
e of freehold for the term of her liſe; and that the ſaid meſſuage iſe; 
d garden, with the appurtenances, are and from henceſortin 
all ſtand and continue clearly diſcharged and acquitted, or upon rea- 
nable requeſt and notice thereof given, ſufficiently ſaved harmleſs by 
e ſaid V. her executors or adminiſtrators, of and from all former 
gains, ſales, leaſes, grants, eſtates, titles, charges or incumbrances J 
ratſoever, had, made, cauſed, or agreed unto by the ſaid J. or any Fila ab 
Wer for her, by her means, conſent or procurement. And alſo, That and will join in 
the better bee of all and ſingular the premiſſes, with their ap- a fine. wa 
rtenances, to the ſaid . his heirs and aligns, for the only uſe of the © 4 
d I. and his heirs and aſſigns, for ever; ſhe the ſaid at the re.. 
able requeſt and charges in the law of the ſaid IF. his heirs, execu- 
s or aſſigns, ſhall join with the ſai}, R. B and any others in a fine to 
levied in due form of law to th&Taid . and his heirs, of all and 
gular the premiſſes, according to the uſual manner of fines, - Pro- 
led always, that the warranty to be made in the ſaid fine by the ſaid 
be ſolely of herſelf, and only againſt her, or againſt her and her 


” irs; and that, for the acknowledging of the concord thereof, ſhe 
d ll got be compelled to travel any further than to the ſaid great meſ- 
" age, without her own good will and conſent to the contrary. And 


faid R. B. for him, c. covenanteth, Ac. in form, &c. that he 2 that . 


e Oven 1 
> ſaid R. now is lawfully and ſolely ſeiſed to the uſe of him and his G. 
id Firs of the immediate reverſion or remainder of the ſaid great meſſu 


d garden, with the appurtenances, from and after the deceaſe of the 

d V. And he the ſaid R. B. and S. now his wife, and the ſaid G. B. . 
2 younger, and M. now his wife, at all times from time to time, for further af- 
ring the ſpace of two years next enſuing the date of theſe preſents, ſurance, &c. 
and upon the reaſonable requeſt, and coſts and charges in the law 

ly of the ſaid V. R. his heirs, executors or aſſigns, ſhall and will 

Ake, do, acknowledge and ſuffer, or cauſe, Ec. all and every ſuch 

pſonable act and acts, thing and things in the law, with warranty only 

ainſt themſelves and their heirs, or otherwiſe without warranty, as 

the ſaid . his heirs or aſſigns, or his or their counſel learned in 


law of this realm, ſhall be lawfully deviſed or adviſed and required, 


the better aſſurance, of all and ſingular the premiſſes with their ap- 
is rtenances, to be had and made ſure to the ſaid /. R. his heirs and 
at | gns for ever, for the only uſe, Cc. And alſo, that all the ſaid pre- 
0 es, and every part thereof, with their appurtenances, now are, and, 
ech the making of the ſaid further aſſurance, ſhall be, and from hence 
05 ſhall continue, clearly and freely acquitted and diſcharged, or 


rwiſe by the ſaid R. E. his heirs or executors, upon reaſonable re- 

eſt, and notice thereof given, ſaved harmleſs at all times of and- 
dm all former bar bay > had, made, done, cauſed or agreed unro, 
to be had, c. by the ſaid R. B. and G. B. the younger, or either 
them, or by any other perſon or perſons, by the commandment, . 


vu or procurement of the ſaid R. and G. the . or either f 


the m. And further, The faid R. B. covenanteth, Ec. that he, the 1 
ap i . R. his heirs and afſigos, ſhall or lawfully may from benceforth For quict enjoy-" 
des 


erer well and quietly have, hold and enjoy to the only uſe and —_ 28 
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That all bonds 
made concern- 
ing the premiſ- 
ſes, ſhall be to 
the uſe of the 
bargainee. 
Bargainor will 


avow all ſuits, 


Se. 


and will do no 


a& to diſcharge, 


ſaid bonds, or any of them. In Hung, &c. 


other perſon or perſons, by the commandment, conſent, means, privy 


the executors or adminiſtrators of either of them, ſhall notar any tin 


without the ſpecial conſent o 


S. C. gent, who together with the ſaid Sir J. T. were' truſtees for tl 


ſaid R. earl of S. and F. counteſs of S. his wife, and te faid'Sir If 


| FED 5 
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hoof of the ſaid . his heirs and aſſigas, for ever, as well the fa 
great meſſuage and garden, wirh the appurtenances; as all other tr 
premiſſes, with their appurtenances, (except as before excepted,) aj 
from time to time have, take, receive and enjoy the rents," iſſues wy 
profits thereof, for the only uſe and behoof of the ſaid . N. his han 
and aſſigns, without any contradiction, impeachment, let or impedimey 
of the faid R. and G. the younger, or of either of them, or of aff 


or procurement of either of them. And alſo the ſaid R. B. covenant 
eth, c. that the entire benefit of all ſuch bonds as R. H. made to tu 
ſaid G. B. deceaſed, and as J. D. merchant, made to the ſuid R. A 
for or touching the eee or any part thereof, and all advantage 
recompences and ſums of money to be gotten of or by the ſaid bond 
or any of them, ſhall be and continue to the only proſit, intereſt and bs 
hoof of the ſaid I. R. his executors and aſſigns, without any let u 
contradiction of the ſaid R. B. and G. B. or either of them, or the e 
ecutors or adminiſtrators of either of them. And alſo, That the fai 
R. and G. and the ſurvivor of then and the executors and adininilty 
tors of the ſurvivor, ſhall always hereafter juſtify and avow allanderzy 
ſuch ſuits, proceſſes, pleas and recoveries, as the ſaid . Ri. his ex 
ecutors or aſſigns, at their own coſts and charges ſhalt bring or purk 
upon the ſaid bonds, or any of them, in the name or names of the ſuf 
BR. and G. or either of them,or of the executors or adminiſtrators of eithe 
of them, againſt any perſon or perſons chirgeable, or to be charged fu 
the fame. And /aftly, That the faid R. and G. or either of them, 


hereafter wittingly or has ſuffer to be done any act or acts, G 
the ſaid V. R. his executors or admini 
ſtrators, which ſhall er diſcharge, ſuſpend or determine the penilf 
ries or forfeitures of any of the ſaĩd bonds, or any execution to be h 
by reaſon of the fame bonds, or any of them, or any ſuit or judgmes 
to be had or given in any action to be brought, as aforeſaid, upon the 


Bargain and Sale to male a Tenant in order to ſuffer a. cammon Re 
very with Double Voucher, for the Uſe of the Creditors of a Bel 
rupt. ; 7 6 | 83 3 2 

. Indenture Quadripartite, made the, Je. day of, Oc. 

| tween the right honourable R. earl of S. and the right honoural 

F. counteſs of S. his wife, ſole daughter and heir of Sir H. J. lt 

of A. in the county of G. knt. deceaſed, of the firſt part; Sir 7. 1 

of J. in the county of M. knt. who ſurvived Sir R. B. Sir E. B. al 


ſaid counteſs of S. of the ſecond part; G. V. of London, eſq; R. N 
7. C. and J. T. of London, merchants,” aſſignees under à commulid 
of bankrupt lately awarded ayainſt Sir J. S. knt. B. H. and H. R. la 
of London, goldimiths and copartners, and alſo the ſaid Sir J. C. 6 
the third part; and T. G. of the Inner Temple, London, gent. on 
fourth part, Witneſſetb, That for and in conſideration of 5r. of law 
Britiſh money in hand paid by the faid T. G. to each of them # 


Bargain and/Sale. = 


r before the ſealing and delivery of theſe ex the ſeveral and 


five receipts whereof are hereby acknowledged, and for the future 
better aſſuring and confirming of the ſeveral pieces or parcels of 
nd, meſſuages or tenements, and other hereditaments, with their 
Irtenances herein after particularly mentioned and exprefſed, unto 
ſaid G. V. R. P. J. C. and J. T. their heirs and affigns for ever, 
h ſaid pieces or parcels of ground, meſſuages or tenements and 
ditaments, were in the year of our Lord, Fc. purchaſed by the 
Sir J. S. by the name of J. S. of London, goldſmith, of the ſaid 
arl of S. and were conveyed, or are mentioned to be conveyed to 
and his heirs, by indentures oſ leaſe and releaſe, bargain and ſale, 
led in the high court of chancery. made between the ſaid earl and 
wo truſtees, the honourable E. R. eſq; Tecond fon of the right 
durable V. earl of B. and C. B. of the pariſh of, c. eſq; of the 


e year of our Lord, c. by indenture guadripartite of bargain and 
inrolled in the high court of chancery, conveyed or aſſigned by 
> of the ſaid commiſſion of bankrupt to the ſaid G. V. R. P. J. C. 


mentioned, they the ſaid earl and counteſs, and alſo the ſaid Sir 


ed by their being parties, aud their ſigning and ſealing theſe pre- 
at the requeſt and nomination of the ſaid G. V. K. P. F.C. 
and Sir J. S. teſtified as aforeſaid, Have bargained and ſold, and 
ſe preſents dv, and each and every of them doth, bargain and fell 
the ſaid T. G. All that piece or parcel of | prog whereon one 
jouſe formerly ſtood, ſometime in the poſſeſhon of T. D. ſituate 
pariſh of, 22 in the ſaid county of, Oc. and 'ying over againſt, 
ontaining in front thirteen feet and nine inches of aſſize, mare 
s, and in depth 158 feet of aſſize, more or leſs, together with 


lately new built, and then or late was in the poſſeſſion of the ſaid 

And all that parcel of ground, whereon one other old houſe 
ly ſtood, ſometime in the poſſeſſion of one 7. J. ſituate in the pa- 
f, Wc. and lying over againſt, Wc, aforeſaid, . containing by eſti- 
in front thirteen feet and nine inches of aſſize, more or leſs, 
depth one hundred fifty-one feet of aſſize, more or leſs, together 
ul the ground then or late belonging to the ſaid earl, as far as the 
d let to the ſaid, c. which ſaid lat mentioned old houſe had 
ately new built, and was then or late in the poſſeſhon of the faid 
bis aſſignee or afſigns ; nd alſo all that double meſſuage or tene - 
with the appurtenances thereunto erected and built of brick by 
M fometime in the occupation of one . N. and then or late of 
S. and adjoining to O. alley on the Zaft, containing ten rooms 
o on a floor, lying directly one over another, ſituate and being 
ſaid pariſh of, Fc. and, e. or one of them, near the, k Ac. in 
d county of, Cc. in a certain ſireet or lane called, Ws. And alſo 


pofſeſhon of the ſaid J. S. containing alſo ten rooms, two on 2 
Vg directly one over another, with a yard, back fide, gard-n or 
plor, fituate, lying and being in the ſaid pariſh df, Ge. aid, G.. 


third 


ground, then or late belonging to the faid R. earl of S. as 
s the ground, Cc. let to one, c. which ſaid old houſe had been 


other meſſuage or tenement, built by the ſaid R. N. then or late 


1 yy on the North-Side wo, toe. aforeſaid 3- Aud alſo all that 


part, and the ſaid Sir J. S. of the other part, and were afterwards 


F T. their heirs and aſſigns, upon the truſts therein and herein 


by the direction and appointment of the ſaid earl and counteſs, 


The premiſſes, 
being ſeveral 
parcels of 
ground, meſ- 
luages, Ts. 


— 


third meſſuage or tenement then or late in the poſſeſſion or occupay 
of the ſaid J. S. or his aſſigns, containing alſo ten rooms, two 00 
floor, lying directly one over another, with yard, backſide, garden 
garden · plot, on the South ſide, containing ſixty- eight feet in lengi 
and twelve feet in breadth, be the ſame more or leſs, ſituate, lying w 
being in the ſaid pariſh of, gc. and, c. or one of them, and all u 
ſingular houſes, out-houſes, ſhops, cellars, ſollars, chambers, toon 
warehouſes and ſtables thereupon erected, together with the yards, 3 
dens, back · ſides, waſte · grounds, lights, eaſements, ways, paſſages, 
firs, commodities, hereditaments and appurtenances whatſoever, to 
ſame premiſſes belonging, or in any wiſe appertaining, and the reveri 
and reverſions, remainder and remainders, rents, iſſues and pri 
thereof, and of every part thereof, and all the eſtate, right, title, 
tereſt, uſe, truſt, property, profit, benefit, claim and demand whatſoem 
of them the ſaid carl and counteſs, and the ſaid Sir J. T. or an 
| them, of, in, to or out of the premiſſes, or any part or parcel thera 
The habendum in any wiſe howſoever; To have and to hold the ſaid pieces or pand 
in fee. of ground, meſſuages or tenements, and all and ſingular other they 
| miles herein before mentioned, or intended to be hereby bargained, f 
or conveyed, with their and every of their rights, members and a 
ienances, unto the ſaid T. G. his heirs and aſſigns for ever, to they 
of the ſaid 7. G. his heirs and aſfigns for ever, to the intent and purpi 
To the end the that by virtue hereof the ſaid T. G. may be and become a good 
bargainee may perfect tenant of the immediate freehold and inheritance of all andy 
become a 1 gular the ſaid premiſſes, againſt whom one or more common recovei 
oY lecheld of fecoveries may be had, perfected and executed, to the ſeveral uſes] 
the premiſſes, dents and purpoſes herein after mentioned, expreſſed and declared, 
Covenant to do and for ho other uſe, intent or purpoſe whatſoever z And there 
bring a writ of it is covenanted, concluded and agreed by and between all the ſaid 
entry in order to ties to theſe preſents, that before the end of Eger term next, one 
fuller a common more writ or writs of entry Sur Diſſeiſin en le poſt ſhall be brought 
3 1 proſecuted in the names and at the charge of the ſaid G. . R. 
eee ob 25 C. and F. T. as plaintiffs or demandants therein, againſt thei 
recovery. T. G. as tenant or defendant of and for all and ſingular the faid put 
or parcels of ground, meſſuages or tenements, and all and fingularal 
the premiſſes with their appurtenances, herein before mentioned, u 
tended to be hereby granted and fold, by ſuch names, quantities, 
lities, numbers of meſſuages, and other certainties and deſcriptios 
ſhall be apt and convenient in that behalf, to which writ or wii 
laid T. G. ſhall appear gratis in. his proper perſon, and ſhall and 
vouch to warrant the premiſfes, the ſaid R. earl of S. and F. his 
- who ſhall likewiſe appear in their proper perſons, and ſhall voud 
Warrant the common vouchce, and ſuch further and other procecd 
ſhall be therein; ſo that one or more good and perfect common rec 
or recoveries, with double voucher, ſhall or may be had, perfecle 
exccuted in all things according to the uſual form of common re 
ries,” with double voucher. for affurance of lands, and in ſuch cif" 
and accuſtomed. And it is hereby covenanted, agreed and dec 
by and betweeb all the ſaid parties to theſe preſents, that ſuch recs 
or recoveries ſo as aforeſaid, or in any other manner, to be fuf 
executed and ee whereto the parties to theſe preſents, or 
them, are or ſhall be parties, of or concerniog the premiſſes ſhall b 
enure, and ſhall be adjudged, conſtrued, deemed. and taken to l 


* 


__ 
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re, and the ſaid T. C. and his heirs, and all and every other perſon 
I perſons, which ſhall then, or at any time thereafter ſtand ſeiſed of 
premiſes, or any part thereof, by virtue of theſe preſents, or of the 
N I recovery or recoveries, ſhall fo ſtand and be ſeiſed thereof, and -of 
„part thereof, to the only proper uſe and behoof of the ſaid G. V. 
their heirs and aſſigns for ever. In Truft nevertheleſs for them the 
IG. V. Ec. and all other the creditors of the ſaid Sir F, S. and 
H. and R. A. or any of them who already have, or ſhall at any time 
eafter in due time, come in-and ſeek relief, by virtue of the faid 
miſſion, and contribute towards the charges thereof, according to 
true intent and meaning of the ſeveral ſtatutes in that caſe made and 
vided, and to and for no other uſe, intent or purpoſe whatſoever. 


witneſs, &c. | WW 7 


other to male a Tenant to the Præcipe, in Order to the Suffering a com- 
| +. mon Recovery. _ | | 

HIS Indenture Tripartite, made, c. Between, He. Wiineſſth, 
that the ſaid J. A. and M. his wife, and G. A. for the barring all 
tes tail and remainders over, of and in the meſſuages, lands, tene- 
ats and hereditaments herein after mentioned, and for and in conſi- 
tion of the ſum of 5s. of lawful, Qc. to them in hand paid by the 
| 7. H. at or before, c. the receipt, c. and for divers other good 
ſes and conſiderations them the ſaid J. A. and M. his wife, and 
A. thereunto moving, Have bargained and ſold, and 1 theſe pre- 
$ Do, &c. unto the fai J. H. his heirs and aſſigns, All that meſ- 
ge or tenement, Ic. (as before.) To have and to hold the ſaid mef. 
ges, buildings, lands, tenements, hereditaments, and all and ſin- 
ar other the premiſſes, with their and every of their appurtenances, 
o the dF. H. his heirs and aſſigns, To the Uſe and behoof of him 
ſaid F. H. his heirs and aſſigns 2 ever, To the Intent and purpoſe 
ertheleſs, that the ud Þ H. may be perfect tenant of the f hold 
| inheritance of all and ſingular the aforeſaid premiſſes, with the ap- 
enances, againſt whom a common recovery of the ſaid meſſuages, 
may be had, ſuffered and per fected, as of —— term next enſuing 
te. day of the date of theſe preſents, in which ſaid common recovery it 
dereby agreed, that the ſaid E. A ſhall be demandant, and the ſaid 
H. tenant ; and the ſaid J. A. and M. his wife, and the ſaid G. 4. 
| be vouchees, and they thall vouch over the common vouchee, after 
uo manner and courſe of a common recovery for aſſurance of lands, 
thur, after the words may be had, ſuffered and perfected, /ay, 
* d ro that end and purpoſe it is agreed by and between the parties to 
e preſents, that the ſaid E. 4. ſhall before the end of — term, 
ſecute and ſue out a writ of entry Sur 9 en le poſt, returnable 

laſt return of term before the juſtices of the lord the kin 
he bench at Weſtminſter, nw Fg ſaid E. A. ſhall demand again{ 
ſaid J. x. the ſaid meſſuage, Qc. and premiſſes, with their and 
of their appurtenances, by ſuch name and names, and other ad- 
ral ons and deſcriptions, to aſcertain the ſame, as ſhall be thought fit, to 
ihe ich writ the ſaid J. H. ſhall appear gratis, and vouch to warranty 
5 ſaid =— who ſhall likewiſe appear gratis, and enter into * | 
5 E ; 2 | and 


— 
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and vouch the ſaid — and —— who ſhall appear gratis, and eum 
into warranty, and vouch over the common vouchee, who ſhall like 
appear gratis, and enter into warranty and 1 and afterwards mi 
default, whereby a common recovery may be had and ſuffered in wh 
ſaid court of common pleas, of all the ſaid meſſuage, lands, Cc. (vi 
' cording to the courſe of common recoveries uſed:) And it is bench 
further covenanted, concluded, declared and fully agreed, by and þ 
tween all the faid parties to theſe preſents, that the ſaid common re 
very, ſo or in any other manner to be had and ſuffered as aforeſaid, 
the aforeſaid premiſſes, with the appurtenances, between the faid I 
ties to theſe preſents, ſhall enure and be, and ſhall be conſtrued, deem 
and taken to enure and to be to the ſeveral uſes, intents and purpd 
herein after mentioned and declared, (that is to ſay) To the uſe lf 
behoof of the ſaid 7. A. and his aſſigns during the joint lives of hi 
and the ſaid M. his wife; and if the ſaid M. A. ſhall ſurvive the (a 
F. 4. then to the uſe and behoof of the faid E. A. and his heirs dury 
the life of her the ſaid M. A. Upon ha, + that the ſaid E. 4. andh 
heirs do and ſhall convey and aſſure the faid premiſſes, and every obe 

part thereof, to ſuch mn .and perſons, and for ſuch intents a 
33 as ſhe the ſaid M. A. by herſelf. alone, during the life of bs 


«XxX. 
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aid huſband, or after his death, by any writing or writings under ls 
hand and ſeal, executed in the preſence of two or more credible w 
neſſes, ſhall direct and appoint, and until ſuch appointment, in tn 
for the ſaid M. A. and from and immediately after the deceaſe of i 
faid M. A. then to the only proper uſe and behoof of the ſaid C. 
ang his heirs and afhgns for ever. In Witneſs, &. © 
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Deed inrolled for ſuffering a Recovery to make good a Dees in J 
1 Account of the Truſtees not joining. 


1 HIS Indenture, & c. Between C. of the firſt part, the ſaid 
1 (widow, relic and deviſee of 4. late of, c. deceaſed, and 
daughter and heir of B. B. late of, c. deceaſed) of the ſecond} 
the reverend R. S. clerk and rector of, c. of the third part, V. 
of, c. of the fourth part, and J. S. of, Qc. of the fifth part, | 
nefſeth, that for the barring and docking of all eſtates-tail in the 
ſuage, Cc. herein after mentioned, and all reverfions and remain 
expectant thereon, and for and in conſideration of the ſums df 
a-piece, by the faid H. J. in hand paid unto the ſaid C. B. and 
at or before, tc. the receipt whereof isÞy them hereby reſpech 
acknowledged, Ve the ſaid C. and at his requeſt and by his dired 
teſtißed by his being a party to and executing of theſe preſents, | 
the faid B and R. F. Have, and each of them Heath pranted, bargi 
and ſold, and by, Qc. unto the faid. H. J. his heirs and aſſigns 
that meſſuage, c. and all other the meffuages, Nc. which wer: | 
the eſtate of the ſaid H. in J. Ce aforeſaid, and lately fold ard 
veyed by the ſaid B. in conſideration of the ſum of $1 47. paid 
or to the uſe of the faid B. by the ſaid C. umo and to the oh o 
faid C. and his heirs, by indentares of leaſe and releaſe, bearing 
reſpectively the 23d and 24th days of March now laſt paſt befor I 
date of theſe preſents, and made between the ſaid B. of the one I 
and the ſaid C. of the other part; and all ways, Ec. and + WR" 
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the uſe of the ſaid H. J. his heirs and aſſigns for ever, To the intent 
d purpoſe only to make the ſaid I J. perfect tenant of the freebold 
[the ſaid meſſuage, and all and ſingular the faid hereditaments and 
miſſes, to the end one or more good and perfect common recovery 


SS > © #& 25> £8 


mon recovery the ſaid J. S. ſhall be demandant, and the faid H. J. 
dant to the Precipe, who ſhall vouch to warranty the ſaid B. and the 
Il vouch the cemmon vouchee after the manner and courſe of com- 
dn recoveries for aſſurance of lands in ſuch caſes uſed ; And it is 
eby agreed and declared by and between all the ſaid parties to theſe 
ſents, and the true intent and meaning of them and of theſe preſents 
that the ſaid common recovery herein before covenanted to be fuf- 
d as aforeſaid, and from and aſter the perfecting thereof, that all 
i cyery fine and fines, recovery and recoveries, and all and every 
er conveyances and aſſurances in Jaw whatſoever, either already had, 
de, done, acknowledged, levied, executed or ſuffered, or hereafter 


ween the ſaid parties to theſe preſents, or any of them, or any other 
the ſaid premiſſes, or any part thereof, ſhall be and enure, and ſhall 
a {je deemed and taken to be and enure, and was and were 
nded, and is and are hereby declared ſhall be and enure to the uſe 


other uſe, truſt, intent or purpoſe Whatſoe ver. 


Deed to ſuffer a Recovery in the County Palatine of Cheſter. 
HIS Indenture Tripartite, made, kg Betevern Sir O. FB. of, te. 


4 bart. F. B. eſq; eldeſt ſon of the ſaid C G. begotten on the body 
1 dame S. his wife, of the firſt part, C. F. of, Sc. gent. of the ſe- 
* d part, and 7. K. of W. in the county of Cee, gent. of the 
. d part, Witnefſeth, that the (aid Sir O. B. and F. B. for and in 


ſideration of the ſum of 57. a- piece of, Ec. at, Qc. the receipt, 
and for divers, &c have granted, bargained, ſold, and, by theſe 
ents, Do, &c. unto the ſaid C. F. All that, fc. and the reverſion, 
and all the eſtate, Ic. To have and to hold the ſaid manor, Ce. 
o the ſaid C F and his heirs, to the intent and purpoſe that he the 
C. F may be ſeiſed of the freehold of the faid premiſſes; and 


e common recovery or recoveries may be had and perfected at the 
t court of afiize to be held in and for the county palatine of Che/- 


pandant, and the ſaid C. F. tenant, who ſhall vouch 10 warranty 
faid Sir O. B. who ſhall vouch the ſaid F B. who ſhall vouch over 
common vouchee : And it ts hereby declared and agrend by and be. 
en all and every the ſaid parties to theſe preſents, and their true in- 
and meaning is, that, from and aſter the de and perfeQting 


med and taken to be and enure, to the uſe and behoof of the ſaid 
0. B. and his aſſigns, for and during his natural life ; and from 
. | : | and 


jon, Ee. and all the eſtate of three grantors z To have, &c. to and 


recoveries thereof may be had and ſuffered and executed of the ſaid 
miſſes before the end of Trinity term now next enſuing, 1a which 


be made, done, acknowledged, levied, executed or ſuffered by or 


| behoof of the hid C. his heirs and aſſigns for ever, and to and for 


become a good and perfect tenant thereof againit whom one or 


Ia which common recovery or recoveries the ſaid J. X. ſhall be 


the ſaid common recoyery or common recoveries fo to be had and 
ered as aforeſaid, the ſame ſhall be and enure, and be conſtrued, 


33 


54 


| leaſe or leaſes, by any expreſs words to be therein contained, be mak 


the ſum of 417“. 10s. of, Fc. to the ſaid A. in hand, Qc. at or beſt 


free diſpolition of the ſaid vicarage, and all and ſingular other f 
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and after the death of the ſaid Sir O. C then to the uſe and behoof ü 
the ſaid F. B. his heirs and affigns for ever, and to, for or upon u 
other uſe, truſt, intent or purpoſe whatſoever. Provided neverthelſ 
that it ſhall and may be lawful to and for the faid Sir O. B. by 

deed or deeds indented, under his hand and ſeal to be executed, frag 
time to time to make any leaſe or leaſes in 3 but not in rere: 
ſion or remainder, by way of future intereſt, of all or any of the fa 
premiſſes, or of any part or parts thereof, unto any perſon or perſon 
for and during the life or lives of one, two or three perſons, or fy 
any term or number of years not exceeding 24 years, ſo as no ſig 


diſpuniſhable of waſte, and ſo as upon every ſuch leaſe and leaſes ther 
be reſerved to continue payable during the reſpective continuance 
ſuch leaſe and leaſes, the beſt and moſt improved yearly rents that cy 
be reafonably had or obtained, without taking any ſum or ſums of nol 
ney, or other thing by way of fine or premium for the ſame, and ſo ui 
every ſuch leaſe there be contained a clauſe of re-entry for non-payme 
of the rent or rents to be thereby reſerved, and fo as the leſſee and l 
ſees, to whom ſuch leaſe or haks ſhall be made as aforeſaid, ſeal al 
deliver counterparts thereof. In Witneſs, & c. | 


Bargain and Sale of an Advowſon. 


HIS Indenture, made, He. Between A. of, c. (eldeſt fon al 
heir of J. H. late of, c.) of the one part, and B. of, & 
gent. of the other part, Miingſſetb, That for and in conſideration « 


the executing of theſe preſents, (in full for the abſolute purchaſe of il 
advowſon and hereditaments herein after mentioned and intended to k 
hereby granted, bargained and ſold, and of the fee-fimple and inhei 
tance thereof) the receipt, c. and for divers, &c. He the ſaid 
Hath granted, aliened, bargained and ſold, and by theſe preſents Du 
treely, clearly and abſolutely grant, &c. unto the faid B. and toli 
heirs and aſſigns, All that the patronage, advowſon, donation, prek 
tation and free diſpoſition of the vicarage of the church of 0. U 
aforeſaid, with its rights, members and appurtenances, and alſo z 
De. To have and to hold the ſaid patronage, advowſon, donation a 


hereditaments and premiſſes herein before mentioned and intended 
be hereby granted, bargained and ſold, with their and every of il 
rights, members aud appurtenances, unto the ſaid J. H. of T. 
heirs and athgns, to the only uſe and behoof of the ſame B. his he 
and aſſigus for ever. And, Ac. (Covenants lawfully ſeiſed, Right 


fell. Peaceable enjoyment, free, &c. Further afſurante, &c:) Jn 


Bargain and Sale. 


gual Date, declaring the Uſes of a Fine (mentioned in the Releaſe) to 


he Bargainee in Fee. 
Tvbe inrolhd in Chancery, 


HIS Indenture, made, &c, Between, &c. Wiineſſeth, that for and 
in confideration of, c. in hand paid, Ec. at or before, Qc. be · 
the ſame conſideration mentioned in a certain indenture of releaſe 


ties to theſe preſents, and being the full conſideration money for the 
olute purchaſe, as well of the rectory, Ec. herein after by theſe pre- 


Its mentioned to be bargained and fold, as of certain copyhold lands 


the ſaid indenture of releaſe covenanted to be ſurrendered ; the re- 


a Refory, &c. for the Conſideration in a Releaſe of the Premiſſes of 


ring equal date herewith, and made between the ſaid parties as are 


pt and payment of which ſaid ſum of, Ec. and for divers other, Cc. 


the ſaid D. H. Hath bargained, Ec, unto the ſaid N. B. his heirs 

l aſſigns, All, Sc. (the parcels in the releaſe) ; To have and to hold, 
Jo the only uſe, Fe. And it is hereby declared, Ic. (See Tit, 
larations In Witneſs, &c, N | e 


Maſſuaget, Kc. in Conſideration of Money paid into Chancery, and 


bis Truſtees, with Covenant to levy a Fine, declaring the uſes thereof 


pther ae ith in a Releaſe of equal Date, ts a Purchaſor and 


o the Bargainees in Fee, in Truſt for the Purchaſor only. 


| To be inrolled in Chancery, 


HIS Indenture, Tripartite, made, &c. Beteueen S. P. of 
and E, his wife, of the firſt part, 7. S. of - and K. his 

e, of the ſecond part, and M. V. of ——— and 7. R. “ of | 
the third part, Witnefſeth, That for and in conſideration of the 
of 8ool. of —— paid into his majeſty's high court of chancery, 
vant to an order of the ſaid court bearing date on or about 
and with the direction of the ſaid S. P. and T. S. and R. his wife, 
iſied by their ſigning and ſealing theſe preſents; and of the further 
1 of, tc, by the ſaid Af. . to the ſaid S. P. at or before, gc. 
ich ſaid ſums of amount together co the ſum of the 
eipt whereof (as the full conſideration money for the abſolute pur⸗ 
le of the herein after mentioned to be granted, bargained 
| ſold; and being the ſame conlideration mentioned in a certain in- 
ture tripartite of releaſe, bearing even date herewith, and made be- 
en the ſame parties as are parties to theſe preſents) the ſaid 5. P. 
hereby acknowledge, and thereof, and of and from every part, c. 

h hereby acquit, Oc. the ſaid /. M. bis heirs, Ic. and of the 


u of 10s. of, Cc, to the ſaid S, P. T. S. and R. his wife, in hand 
paid by the ſaid . M. and J. R. at, Ce. the e receipts, 


| his wife, and 
, and R, his wife, Have and each of them hath bargained and fold, 
by, Sc. unto the ſaid M. . and J. R. to their heirs 1 


and for divers other, Ic. they the ſaid 5. P. and 


* „ 
* 


J. K. is 
joined with 
M. V. to pie- 
vent MH. W's 
wife of her 
dower. 
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All that, Ec. (as in the releaſe) To have and to Hold, &c. unto the {ij 
M. IV. and J. R. their heirs and aſſigns, To the uſe of the ſaid NM. 
and J. R. their heirs and affigns; In truſt nevertheleſs for the {aj 
M. V. his heirs and aſſigns for ever: And, &c. (See Tit. Declaration 
Uſes.) In Witneſs, &c. : 14 | 


An Abſolute Conveyance from a Roman Catholick (by Bargain and di | 
inrolled and Fine) and by their Truflee for ſecuring to à Mortgay 
 200l. and Intereſt. _ 1 0 


HIS Indenture Quinguepartite, Ac. Betauren J. B. of, Cc. c 
: To be chen (ſon and heir of J. B. late of, Cc. eſq; deceaſed, by M. N 
deing 2 Roman late wife alſo deceaſed, who was the daughter of Sir J. C. bart. 
Catholick's ef- ceaſed,) and nephew and heir at law of T. B. late of, Ec. eſq; & 
tate. ceaſed, and alſo brother and heir at law of M. B. and E. B. both d 
Heirs. - ceaſed, who were two of the daughters of the ſaid J. B. deceaſe 
by the ſaid M. his wife, and alſo two of the nieces and deviſees of ti 
laſt will and teſtament of the ſaid T. B. of the firſt part, C. B. &. 
and P. B. ſpinſters, the four ſurviving daughters of the ſaid J. f. d 
ceaſed, by the ſaid M. his late wife, and alſo the four ſurviving nie 
and deviſees of the ſaid will of the faid T. B. of the ſecond part, & 
| F. C. of, c. bart. (ſurviving truſtee named and appointed in and} 
3 the ſaid will of the ſaid 7. B.) of the third part, H. J. of, Ec. ge 
Frior mortga- Of the fourth part, and S. B. of, Cc. eſq; and N. M. of, c. F 
gee. of the fifth part. Whereas the ſaid 7. B. (being ſeiſed in fee - ſimple 
New mortgagee and in the ſeveral meſſuages or tenements, lands and hereditamm 
and his truſtee. herein after mentioned) in and by his laſt will and teſtament in wriiy 
Recitals, viz. hearing date, Cc. Did (ſubject to ſeveral eſtates thereby limited a 
As to the will : | . , 5 3 
whereby pre- ſince determined, and upon the contingencies therein mentioned, s 
miſſes deviſed, Which have ſince happened and taken effect) give all and ſingular! 
ec. meſſuages, Cc. herein after particularly mentioned (amongſt od 
things to the ſaid Sir J. C. Sir F. C. (then F. C. eſq;) and T. R. & 
. _ (fince deccaſed) and their heirs; In truſt that they the faid Sir J. 
g Sir F. C. and 7. R. and the ſurvivors and ſurvivor of them, and 
heirs, (after payment of his debts and legacies therein mention 
ſhould by ſale or mortgage of ſuch of the ſaid premiſſes thereby pn 
unto them, as they ſhould think fit, levy, raiſe and pay to the teſtau 
To his nieces, diece the ſaid F. B. her executors or adminiſtrators, the ſum of 20 
3 And upon further truſt, that after payment of the ſaid teſtator's d 
and legacics, and of the ſaid ſum of 20001. they the ſaid Sir }. 
Sir F. C. and 7. R. and the ſurvivors and ſurvivor of them, and! 
heirs, ſhould ſtand and be ſeiſed of all the ſaid premiſſes, In tru! 
the faid teſtator's niece F. B. and for all other the daughters 0f 
ſaid J. B. deceaſed, by his late wife AM. equally to be divided betvi 
them, and for the reſpeQive heirs of the ſaid F. B. and all and es 
As to teſtator's ſuch other Yaughters, as by the ſaid recited will may more fully 
death withovt At large appear: .9nd whereas the ſaid T. B. ſometime afterwards | 
revoking, Oc. parted this life, without altering or revoking the ſaid will, or any} 
As to the nieces thereof: And whereas the ſaid . B. deceaſed, did leave iſſue by 
Ne \ oh ſaid M. his wiſe, living at the time of his death, ſeven children, 
whereby tthite ſon, the faid J. B. party, c. and fix daughters, the faid C 
two ſhares de- F. B. S. B. P. B. 1. P. and F. B. which ſaid M. and E. died f 
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iſſes, and both inteſtate and without iſſue; and whereby the ſame 
ſcended to the ſaid J. B. party to theſe preſents, as their brother and 
law: And whereas by indenture guadripartite of bargain and 
Ay inrolled in his majeſty's court of king's bench at Weſtmenſter, 
aring date on, Ec. and made or mentioned to be made between the 
id J. B. party hereto, of the farſt part, the ſaid C. B. F. B. F. B. 
ad P. B. of the ſecond part, F. V. gent. and K. W. gent. of the 
ird part, and the faid A. J. and D. 7. gent. of the fourth part, 
citing as therein is recited, and for the conſiderations therein men- 
ned, they the ſaid J. V. and K. M, (at the requeſt of the ſaid J. B. 
C. B. A. A. S. B. and P. P.) and alſo the ſaid F. B. party, C. B. 
B. $ 8. and P. B. Did grant, bargain and ſell unto the ſaid H. J. 
s heirs and aſſigns, All and N the ſaid meſſuages or tenements, 


Ir 
e 


e, bearing date the ſaid, Cc. made or mentioned to be made between 
je ſaid II. J. of the firſt part, the ſaid J. B. 5 hereto, of the ſe- 
bad part, and the ſaid C B. F. B. S. B. and P. F. of the third part; 
11 the ſaid premiſſes are made redeemable upon payment -of the ſum of 
Gol. 155. and the intereſt thereof, at 5 per cent. by the ſaid J. B. party, 
fc. C. B. F. B, S. B. and P. P. their or any of their heirs, execu- 
rs, adminiſtrators or aſſigns, to the ſaid H. J. at the time therein 
gentioned and long ſince paſt: And whereas by a decree pronounced 
n or about the zc.th day of, EFc. in the high court of chancery, and 
ſterwards duly inrolled in the ſame court, in a certain cauſe then there 
epending wherein the ſaid C. B. F. f. S. B. and P. P. were plaintiffs 
pd the faid 7. B party hereto, He. Sir F. C. and J. R. eſq; (fon 
d heir of the ſaid F. R. deceaſed): were detendants, it was ordered 
at the ſaid premiſſes in the ſaid county of K. ſhould be fold either 
tire or in parcels to the beſt purchaſor or purchaſors, to be approved 
f by Mr. E. one of the Maſters of the ſaid court, and out of the mo- 
ies ariſing by ſale, to pay the ſaid F. B. the ſum of 2000. with in- 
reſt, and the reſt of the money ariſing by the ſaid ſale, to be divided 
to {1x equal parts, 'whereof the ſaid C. B. F. B. S. B. and P. B. are 
ach to have one ſixth part, and the ſaid & B. party hereto, &c. the 
her two ſixth parts: And whereas by a ſubſequent order of the ſaid 
purt in the ſame cauſe, and made on or about the, &. thereby taking 
tice that no. purchaſor had offered for the ſaid premiſſes, and that the 


m of money by mortgage of the ſaid premiſſes, in order to pay off the 
id 200e/, to the ſaid F. B. and ſome other incumbrances which did 


. B. and J. B. party hereto, c. ſhould be at liberty in the meantime, 
mil a purchaſor can be got, to make a mortgage of the ſaid premiſſes, 
th the approbation of the ſaid maſter, for railing ſuch ſum of money 
ſhould be neceſſary, As by the ſaid ſeveral recited indentures and de- 
recal orders and ſabſequent orders, relation being thereunto reſpectively 
ad, may more fully and at large appear: And whereas there is now 
ltly due and owing to the faid H. J. from the ſaid F. B. party, 
B. F. B. S. B. and P. B by virtue of or under the ſaid indenture 
adripartite, the principal ſum 4600. 1 55. and the ſum of 671. 4. 3d. 
r the intereſt thercof; and there is alſo due from them to the 7 


or innütled to their right, ſhares or intereſt in the ſaid deriſed pre ſcended io their 
-intitled | 


ud C. B. F. h. S. B P. B. and J. B. party, were deſirous to raiſe a 


ect the ſame premiſſes; It is ordered that the ſaid C. B F. B. S. B. 
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ds and hereditaments; To hold the ſame premiſſes unto and to the 
ſe of the ſaid H. J. and his heirs; And whereas by indenture tripar- 
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As to the only 


two debts now 
due from 


tor. ' 
Conſiderations, 


viz, 
As to the debts 


paid to the teſ- 
tator's credi- 

Tar. . 
As to the prior 


mortgagee. 


As to the heirs, 
the ſums, in ſe- 
vera] parts and 
proportions,vize 


And of 5s a- 
piece to the 
truſtees, to be 
paid by new 
mortgagee and 
his truilce. 


which ſame ſeveral ſums are indorſed on theſe preſents; and for and i 
conſideration of the ſaid ſum of 7871. 19s. 3d. of, c. by the {ai 


aforeſaid, and by the nomination of the ſaid S. B. teſtified by his ſeah 


and by theſe preſents Do, and each and every of them Doth bargah 
that capita] mefſuage, &c. All which ſaid meſſuages or tenements, lands 


hereditaments and premiſſes, are ſituate, Efc. and now are or late vt! 
in the ſeveral tenures or occupations of, Ec. at and under ſeveral yea 


deviſed to the ſaid Sir J. C. Sir F. C. and T. K. deceaſed and id 
| | | bez 


Bargain and Sale. 


H. J. the further ſum of 260. for fees, coſts and diſburſement i 
carrying on and ſoliciting the ſaid cauſe in the ſaid court of chancen 
and for other buſineſs done by him the ſaid J. B. party hereto, C. } 
F. B. S. B. and P. B. which ſaid ſum of 460“. 155. 671. 47. 3d. wi 
260ʃ. do in the whole amount to the ſum of 7871. 195. 3d. 4y 
whereas R. H. of clerk, is intitled to a debt from the ſaid 7.3 
to the ſum of 3651. for principal, intereſt and coſts; and the repreſen 
tatives of the reverend Mr. L. deceaſed, are intitled to a debt, amoun. 
ing to the ſum of 200 from the ſaid B. which ſaid ſum of 365“. a 
200l. are all the debts of the ſaid T. B. that remain unſatisfied : No 
this Indenture witnefſeth, That for and in conſideration of the ſaid ſun 
of 365. and 200!, by the ſaid S. B. (by and with the direction ant 
conſent of the ſaid J. B. party, C. B. F. B. S. B. and P. B. teſtife 
by their being parties to and ſealing theſe preſents) to be paid to th 
ſaid R. H. and the ſaid repreſentatives of the ſaid Mr. L. the receipt ſu 


S. B. (by and with ſuch conſent and direction as aforeſaid) now in hand 
paid to the ſaid H. J. at, Ic. the receipt whereof, Fc, and there 
doth aequit, releaſe and diſcharge the ſaid $. B. his heirs, executon 
and adminiſtrators, and alſo in conſideration of the further ſum «il 
1647. 9d. of like, Ec. by the ſaid S. B. now in hand paid to the ſal 
J. B. party hereto, &c, C. B. F. B. S. B. and P. B. in the ſeven 
ſhares, manner and proportions following, viz. the ſum of 90. 1 17. 10d 
part of the ſaid ſum e gd. to the ſaid J. B. party, Cg. th 
ſum of 1601. other part thereof to the ſaid C. B. the ſum of 160 
other part thereof, to the ſaid S. B. the ſum of 160/. other part thered, 
to the ſaid P. B. and the ſum of 11 5¼. 7s. 8d. (greateſt part) reſidu 
of the ſaid ſum of 16477. gd. to the ſaid F. B. the receipt and paymes 
of which ſaid ſum of 1647/. gd. in the ſeveral ſhares and proportion 
aforeſaid, the ſaid J. B. party, doth hereby acknowledge, and there 
Ec. the ſaid & B. his heirs, executors and adminiſtrators, (which fail 
ſeveral ſums of 3657. 2000. 7871. 193. and 16477. gd. do in the whit 
amount to the ſum of 3000.) and alſo for and in conſideration of ti 
ſum of 5x. a-piece, of like lawful money to the ſaid Sir F. C. H.] 
J. B. party, C. B. F. P. S. B. and P. B. at, &c. in hand paid by ik 
ſaid S. B. and V. M. the receipt, c. He the ſaid Sir F. C. as well 
purſuance of the truſt in him repoſed by the ſaid will of the ſaid 7. 
as alſo in purſuance of and obedience to the ſaid decree and ſubſeque 
order of the court of chancery, (and at the requeſt and by the direcia 
of the faid J. B. party hereto, C. B. F. B. S. B. and P. B. teſtiſſed 


ing theſe preſents) and the ſaid H. J. (by the like direction and 1 
mination) and alſo the ſaid J. B. party, C. B. F. B. S. B. and P. J 
Have, and each and every of them Hath bargained, ſold and confirmth 


Oc. unto the ſaid 8 B. and W. AA. and the heirs of the ſaid S. B. 4 


rents, amounting in the whole to 1857. and 107. per ann. and upwaf 
and all other the meffuages, c. in the ſaid county of X. which uc 


/ 


| 


[ 
. 


the ſaid recited will 
has done no ad; the like 
rs to levy a fine; declaration of the uſe thereof; covenant, viz. ſeiſed ; 


be, in and by the faid will of te ſaid J,, er wit 
and ſingular ways, Oc. And the reverſion, &c. And all the eſtate, 
of them the ſaid Sir F. EC (all the grantors) or any of them, of, in, 


or out of the ſaid capital, and other meſſuages, lands, tenements, 
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of the faid T. B. deceaſed, together wich 


diraments and premiſſes, and every or any part and parcel thereof; 
yaw and to boli the ſaid capital and other meſſuages, WG. herein 


fore mentioned and intende 


M. and the heirs and aſſigns of the ſaid S. B. to the uſe of the ſaid 


of the 


L 


{ 


B. and MN. M. and the heirs and aſſigus of the ſaid S. &, neverthe- 
as to the eſtate and intereſt of the ſaid N. M. in truſt for the ſaid 
B. his heirs and aſſigns, (/ubje# nevertheleſs in the firſt place to the 
bis of the ſaid T. B.) and to the legacies charged on the 


aid Arnie 
aid T. B.) Covenant from the truſtee that 


from prior mortgagee; covenant from the 


d right ; quiet enjoyment ; free ſrom incumbrances ; further aſſurance.) 


In Witneſs, &c. 


Merger. 


i - 


Bill of Sale of a Rent Charge payable out of a Manor, Kc by 
a Mo 1 to her & on, who is inlitled to the Manor, 40 Prevent 4 


HIS Indenture Tripartite, made the, c. Betzveen the right ho- 


nourable E. viſcounteſs dowager J. (widow and reli& of the 


nourable F. M. late of, Cc. eſq; deceaſed) of the firſt part, and 
N. of, Sc. eſq; eldeſt ſon and heir of the ſaid F. NM. deceaſed, by 

ſaid viſcounteſs his mother, of the ſecond part, and A. B. of the 
rd part. Whereas by virtue of a certain indenture bearing date, Q. 


ade between the ſaid 7 N. the father deceaſed, (by ſuch addition as 


rein mentioned) and the ſaid viſcounteſs his wife, of the one part, 
d I. C. jun. eſq; and C. S. clerk, (by ſuch other additions as therein 
o mentioned) of the other part, for the conſiderations therein ex- 
eſſed, ſhe the ſaid E. viſcounteſs dowager, is now intitled to one an- 
ity or yearly rent - charge of 2500. per ann. for and during her life, 
ing and payable out of All that the manor, Ic. in the ſaid indenture 
ntioned, ſituate, gc. payable in manner as therein is expreſſed, to 
ich ſaid manor and premiſſes fo charged, as aforeſaid, he the ſaid 
N. (party hereto) is now intitled : Now this Jndenture witneſſeth, 
at for and in conſideration of the great love and affection which 
laid viſcounteſs F. hath and beareth unto her ſaid eldeſt fon J. V. 
alſo in conſfideration* of the fam of 5s. of, Ec. to her the ſaid 
ountels in hand paid by the ſaid A. B. at, c. the receipt, Ec, 


% 9. If neceſſary 
4. It is not. 


uld be inrolled 


E ll it is neceſſary th 
? 


a to have the maſter to a prove of this conv nce, the 
cs being all of age? | FER wy 
at all the deeds upon the transferring this mortgage 


A. All by which the papiſts convey muſt be iurolled, but the deſeaſance 
u the mortgagee does not need, = 


TFobn Ward. 


and 


to be hereby bargained and fold, with - 
ir and every of their reſpective appurtenances unto the faid S. B. and 


Theſe words 
may be omitted 
if Sir T7 C. is 
ſatisfied they are 
paid, otherwiſe 
they mult ſtand, 


The mother in- 
titled to a ent- 


charge; 


the ſon intitled 
to the lauda. 


and for divers, Nc. She the ſaid E. viſcounteſs doveger. 7. Hath, ui e. 
by theſe preſents Deth bargain and ſell unto the faid A. ?. Al thats 
before mentioned 2 0 or yearly rent-charge of 250/. per ann. f 


iſſuing and payable to her the faid viſcounteſs, out of the ſaid mano, 

£9, and alſo all the eſtate, c. To have and to hold the ſaid annuity ; 
or yearly rent- charge of 250/. per ann. hereby bargained and fold un E 
the ſaid A. B. his executors, adminiſtrators and aſſigns from hencefonb, er 


for and durirg the full end and term of ears, from henceforth ty 
be computed, and fully to be Ws and ended, if the ſaid viſcountch 
. dowager J. ſhall ſo long live; In Truſt nevertheleſs for the uſe aul 
N of the ſaid J. N. (party hereto) his heirs and aſſigns, and to be 
conveyed, aſſigned and diſpoſed of as he or they ſhall direct or appoint; 
And in Truſt 10 defend and protect their title, which he the ſaid 7. 
(party hereto) his heirs or aſſigns, hath, have or ſhall have to the ſad 
mayor, hereditaments and premiſſes, out of which the ſaid yearly ren: 
charge is ſo iſſuing as aforeſaid, In Witneſs, cc. 


8 E C T. III. 


A Bargain and Sale (to be inrolled) of an undivided fourth Part of i 
Plantation in Nevis, 10 bar an Intail ; alſo an Aſſignment of a foul 
Part of Negroes and Stock, &c. | 


4 HIS Indenture, & c. Beiween W. D. of, c. (fon and heird nc 

1 D. who was the ſon and heir of C. D. and M. his wiks ” 

heretofore called MH. N. one of the four aunts and coheireſſes of E. M, he 

deceaſed, the late wife of captain V. M. alſo deceaſed, which ſad = 

E. M. was the only child ahd heir at law of V. N. late of the iſlad 

of Nevis in America, who was the only brother of the faid M. M. ad 

her three ſiſters) and E. the wife of the ſaid V. D. party hereto, d 

the one part, and T. W. of London, merchant, of the other part, wk 

| Confideration- ne//zth, that for and in conſideration of the ſum of — of, Ve. to the wh 

money. ſaid . P. party hereto, in hand well and truly paid by the faid T. 

| at, Cc. in full for the abſolute purchaſe of his the ſaid . D's fi 

undivided fourth part of and in the plantation, lands, hereditamem 

and negroes, and the fee ſimple and inheritance thereof herein after 

| granted, bargained ard fold, the receipt, c. and in purſuance a 

As t en 2 conformity of an act of the commander in chief, general council an 

er Apart general aſſembly of his majeſty's Leeward Carribee Iſlands in Americh 

ee eur made the fourth year of the reign of her late majeſty queen An, for 

ſhall be equi» the ſupplying the want of fines and recoveries in thoſe iſlands, and 

valenr to a making any deed or deeds duly executed and acknowledged before aj 
fine, Oc. of e e of the court of common pleas in the kingdoms of Eng 

or Ireland, or any of thoſe iſlands, equivalent to a fine and recove!) 

or fines and recoveries, duly and regularly levied and ſuffered in a0 f 

the courts of record at W:/{minfer ; and to the end and intent that 

right of dower, and all the eſtates rail, reverſions and remainders they 

upon expectant or Ro of and in the ſaid hereditaments and pt 

miſſes, may be more fully and effectually extinguiſhed, barred, docit 

and deſtroyed, and for other good cauſes and valuable conſideration 

then moving, they the ſaid V. D. and E. his wife Have, and each 

them Hath granted, bargained, ſold, releaſed and confirmed, will 


Bargain and Sal: 


rant, Ic. All that his the faid . D.'s party hereto, fully undivided 
purth part of and in all that plantation or tract of land commonly called 
- known by the name of Nareen's Plantation, ſituate, lying and being 

the ſaid iſland of Nevis, containing by eſtjmation 30 acres, be the 


ame more or leſs, (which plantation was heretofore” the eſtate of inhe- 


aid E. M. and now is, or late was in the tenure or occupation of 
is under-tenants or aſſigns,) and alſo his the ſaid V. D 's ö ee 
l undivided fourth part of and in all houſes; out- hou 

aildings, ſugarworks, mills, fills, coppers, negroes and ways, paths, 


ages, hereditaments and appurtenances whatſoever to the {aid planta- 
on or tract of land belonging or in ww wiſe appertaining, or therewith 
ſed or enjoyed, or accepted, reputed, 

art or parcel thereof, or to be freehold, or of the nature of freehold, 


ording to the laws, euſtom or uſage of the faid iſland of Nevis, and 
Ifo all and every other the plantation, lands, meſſuages, tenements and 


erſon or perſons in traſt for him, ſituate, lying and being in the iſland 


ether with all and every the deeds, Qc. To have and to hold the ſaid 


eſe preſents Do, and each of them Dith freely, clearly and abſolutely . 


tance of the ſaid . N. and deſcended from him to his only child the 


ſes, edifices, . 


aſſages, eaſements, profits, commodities, liberties, privileges, adran- 


f Neyis aforeſaid, and the reverſion, &c and all the eſtate, Ef: to- 


deemed, taken or known as 


d to go with or as part of the inheritance of the ſaid plantation, ne- 


ereditaments whatſoever of him the faid / D. party hereto, or of any 


ndivided fourth part of the ſaid plantation or tract of land, and all : 
nd ſingular other the hereditaments and premiſſes herein before men- 


Aſſignment of 
4th part of ne- 
groez, ſtock, Ne. 


g ioned and intended to be hereby granted, bargained and ſold, with -. 
1 heir and every of their e unto the ſaid 7. V. his heirs 
4 nd aſſigns for ever: And this Indenture further witneſſeth, that the ſaid 
i D. {for the conſiderations aforeſaid, and of the further ſum of 57. 
* o him alſo paid by the ſaid 7. V.) Huth, and by theſe preſents Dorh 
Fr reely, clearly, and abſolutely grant, bargain, fell and afign unto the 


id T, V. All that his the ſaid . D.'s full fourth part of and in all 


he nd every the negroes and other ſlaves, and their offspring, and of and 
V in all horſes, and other cattle and beaſts, and alſo of and in all mills, 
7 tills, works, tools, utenſils, materials, proviſions, accommodations, 


Lock, and other things to the ſaid therein before granted, bargained and 


* old plantation or tract of land and premiſſes, belonging or in any wiſe 
of Ippertaining, or therewith or with any part thereof now or late uſed, 
* dccupied, employed or enjoyed, and which, according tothe laws, cuſ- 
* om or uſage of the ſaid iſland of Nevis, are conſidered or deemed to 


10 de chattels or perſonal eſtate; and all the eſtate, right, title, intereſt, 

ty 0 re ge, claim and demand whatſoever or howſoever of him 
10 he ſaid W, D. of, in and to the fame premiſſes; To have, hold, re- 
* eire, take and enjoy all and ſingular the laſt herein before mentioned 
„ad intended to be hereby bargained, fold and aſſigned premiſſes, unto 


aors and aſhgns for ever. 


2 ? 
* 


and to and for the only uſe and benefit of the faid T. V. his executors, 


FT 13 "And whereas the ſaid 4, H. hath lately intermarried with the right bo 
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A Bargain and Sale of Timber, &c. to Truſtees, for Payment of ſwan 
, ba 8 cs td 


Els Indenture, made, c. Beteueen A. H. of, Ec. eſq; of th 
one part, and the honourable J. B. eſq; (only brother of lM 
Tight honourable G. earl of C.) H. H. H. of, Ic. eſq; and N. H o 
| Ec. eſq; of the other part. Whereas the ſaid A. H. is now ſeiſedy 
Recitals, viz. an eſtate in fee-ſimple of and in The ſeveral manors and Jordfhips dt 
Tnat grantor is c. and in certain farms, woods and lands in, c. and alſo of thefs 
ſeiſed in fee of veral manors, tc: in, Ec. and of divers meſſuages, c. And whera 
_ mano” there are great quantities of wood and timber now growing in and upon 
13 quantity the aforeſaid manors, woods and lands, which are now and have ben 
of timber. thick for ſeveral years paſt of full growth, and if not ſpeedily felled and cuff 
neſs, full down, will periſh, and decay; and there are other woods and hedge 
growth, Ge. rows within ſeveral of the incloſures or fields, wherein the timber tres 
grow ſo thick or near each other, that unleſs part thereof be felled a 
cut down, the growth of the whole will be ſpoiled or greatly damnifie: 


age had, and of pourable the lady E. B. (only daughter of the right honourable: the ex 
ſettling ſaid ma- of B.) and in conſideration of the ſaid marriage, and 10, oool. the {al 
nors, Ce. lady Es portion, Halb agreed to ſettle the ſaid manors and premiſſ 
And Mr. P's in jointure, and on the iſſue of that marriage, in common form of ſa 
eee, ON tlement; but in regard the ſaid manors and premiſſes ſo agreed io k 
| 2 ſelling 6” ſettled are charged with ſeyeral mortgages, it is agreed that all vun 
der, to diſineum- and timber now growing on the ſame, and now fit to be cut and felled 
ber premiſſes, (except as herein after is 1 ſhall be totally excepted out of the 
tc. ſaid intended ſettlement, and be aſſigned to truſtees in order to fell tl 

Teſtificand. | ſame, and by the money ariſing by ſuch ſale and ſales, to diſincumbe 
- ++ ,.-- + the ſaid manors and premiſſes ſo agreed to be ſettled as aforeſaid: Nm 

this Indenture 5 5 and to the end, intent and purpoſe, that h 

cutting and ſale of wood and timber only of and from the before al 

herein after mentioned manors, lands, hereditaments and premiſles, t 

ſeveral debts and incumbrances ſet forth in the ſchedule hereunder um 

ten may be paid off and diſcharged in ſuch manner as herein afteri 

mentioned, and alſo for and in conſideration of the ſum of 10. of, &. 

to the ſaid 4 H in hand paid by the ſaid (three truſtees } at or belon 

| c the receipt, Cc. and for divers, fc, He the ſaid A. H. Hd 
Grant. granted, bargained and fold, and by theſe preſents Doth, &c. unto it 
| Fig {three truſlees their ext cutors, eee HS and aſhgns, A: 

| The timber, Ne. every the timber-trees and woods now fit to be felled and cut, of hit 
in the manors, the ſaid A. Ii. ſtanding, growing and being in or within the before m 
We. tioned ſeveral and refpettive manors, c. together with full power # 
liberty. | free liberty of ingreſs, egreſs and regreſs,” way and paſſage to and 
them the ſajd (truſtees) and the ſurvivors and ſurvivor of them, and i 

executors, adminiſtrators and aſſigns of ſuch ſurvivor, and to and 

their and every of their agents and ſervants, with workmen, bol 

carts and carriages, to enter and come in and upon and through all 

any part or parts of the before mentioned manors, hereditaments # 

premiſes, or any of them, at all ſeaſonable times, to view, fell, a 

down, grub up, hew, faw, ſquare, work out, cord, ſtack, cart * 


Carry away all the ſaid timber and trees and woods, and alſo to ſell | 


\ % 
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ight have done the lame in caſe theſe preſents had not been made, and 
| the right, title, intereſt, property, claim and demand whatſoever of 


e ſaid A. H. of, in or to the ſaid hereby bargained and ſold timber, 


| ame, and that in as full, large, ample and benefcial mannet, 
8 * and purpoſes whatherer, as he the ſaid 4. H. could or 


te es, woods and premiſſes; Except, and always reſerved out of this 
he eſent grant, all faplins of oak, afh and elm, and all hedges and hedge- 
of, bos, and all trees in any regular walk, or which ſerve for ornament or 
10 eller, or are near to or commodious for the ſaid capital meſſuage or 
of, anor-houſe called the G. To have and to hold the ſame timber, tim- 
fe r-trees, woods and all and ſingular other the hereditaments and pre- 
rea iſſes herein before mentioned, and intended to be hereby granted, 
pou gained and ſold, with their and every of their appurtenances, (except 
et is herein before excepted) unto and to the uſe of them the ſaid (zru/- 
u) their executors, adminiſtrators and aſſigns for ever: W 
Ine don the ſeveral Truſts, ends, intents and purpoſes, and under and ſub: 


Truſts, via, 


res ect to the ſeveral proviſoes and agreements herein after mentioned, ex- 

and reſſed and declared of and concerning the ſame, viz. Upon this ſpe- 

ed: al Truft, that they (the truſtees) the faid J. B. H. H. H. and R H. 

bo d the ſur vivors and ſurviyor of them, and the heirs and aſſigns of ſuch 

el rviror, ſhall and may from time to time, by themſelves, their agents 
ſad d workmen, enter and come into and upon all and fingular the faid 


2 cut, and to fell, cut down, grub up, meaſure, ſquare, cord, (tack 


pool rice that can be got to ſell and diſpoſe of all or any part of the ſaid 
led ood and timber: And upon this further Truft, that they the ſaid truſ- 
the e3 and the ſurvivors and ſurvivor of them, and the executors, admi- 
| the iſtrators and aſſigns of ſuch ſurvivor, ſhall and do (after deduction of 
mbe coſts and charges touching the ſame, in manner as herein after is 
No dentioned) pay and apply all and every the ſum and ſuius of money to 


raiſed and paid by ſuch ſale of the ſaid timber and timber-trees and 
oods, as ſhall be ſo felled, cut and ſold as aforeſaid, to and for pay- 
nent to the ſeveral mortgages and bond-creditors, and their reſpective 
wit igns and repreſentatives, the ſaid ſeveral debts and incumbrances in 
be laid ſchedule hereunder written, particularly mentioned and ſet 
prth, together with all intereſt monies now due and to incur due for the 


eſons e reſpectively, and together alſo with all coſts and charges which 
fla dall or may ariſe or happen for or by reaſon of non payment of any of 
20 tt e laid debts and incumbrances, or for or by reaſon of transferring, 
l gning, diſcharging, or otherwiſe touching or concerning the ſame, 


r any of them; The ſaid ſeyeral debts and incumbrances, to be paid to 
mer e ſaid ſeveral mortgagees and their reſpective aſſigns, in order and 
| ourſe according to their priority, or elſe in ſuch other manner as they 

e ſaid truſtees, or the major part of them, ſhall at any time think 
olt proper and convenient; And from and after payment and ſatisfac- 
on of all the ſaid ſeveral debts and incumbrances, and alſo of all in- 
reſt monies, and likewiſe of all coſts and charges touching the ſame in 
anner as aforeſaid, Then as to all ſurplus monies to ariſe and be made 
the fale of ſuch. wood and timber to be ſo cut and felled as aforeſaid 
If any r Ava monies there ſhall be) In Truſt for the ſaid A. H. 
f living) ande t eir aſſigns; But if dead, Then to and for ſuch perſon 
perſons, and on ſuch uſes and truſts, as he the ſaid A. Ii. ſhall y 4 
| | : ced, 


® - 


panors and premiſſes, to view the ſaid woods, timber and trees, fit to 


nd carry away the ſame with carts and other carriages, and for the beſt: 


To enter and 
view and fell 
and cut, e. 
To ſell at beſt 
riee. 
Further truſt, 
After deduction 
of all charges, 
Wc 
to »pply the 
monies for pay- 
ment of 0 
debts in ſche- 
dule, and of all 
intereſt and 
colts, ts. 
touching the 
ame 
Said debts to he 
paid according 
to priority, or 
as major part of 
ears ſhould 
ink pro 
The 3 
monies (if any) 
to the grantor 
if living, but if 
dead, then as ne 
by will, &c. 
ſhall direct, and 


on default, then 


to his executors, 
E 


SS 


Io depoſit the 


Ra ods a OE 


wilfulneſs. 


4% 
"of . 
* 4 


Uſual power to 
indemnify truſ- 


tees. 


Truſtees (with 
conſent of gran- 


tor during his 


life, and'after- 
wards at their - 


own diſcretion) : for them the ſaid J. B. H. H. H. and R. H. (by and with the approby 


put out the mo- 
nies at intereſt, 
tc, until ſome 


debts payable, 


Ee 


think fit, until ſuch time and times only as the ſaid debrs and incun- 


monies, Oc. | 
until ſome ſecu- 
rity found. 

Not to be an- 
ſwerable for any 


loſs, unleſs thro? 


that ſhall or may happen in the ſale of any wood or timber, or in a 
- ſuch MOrtgagings placing out, diſpoſing or depoſiting as aforeſaid, un 


hg 
To reimburſe 
themſelves all 
their charges, 
r. „ 
Not to be an- 
Iweravic for one 


nother's acts. 


| ſtanding. Aud laſtly, that they the faid J. B. H. H. H. and R. fl. 


| touching and concerning the ſame. (a) In Muneſi, xc. (All parti 


with the lands. And I am of opinion, a grant of this nature, indefinitely os 


according to the true intent and meaning of theſe preſents: Anda 


truſtees, and the ſurvivors and ſurvivor of them, or the heirs, execs 
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deed, or will in writing, executed in the preſence of three or more, 
dible witnefſes, have directed, limited or appointed; and in defauk i 
ſuch appointment, then to and for the executors or adminiſtrators oft 
ſaid A. H. and to, for and upon no other truſt, intent or purpoſe why 
ſoever : Provided always, and it is hereby expreſsly agreed and declan 
by and between all the parties hereunto, and the true intent and mean 
of them and of theſe preſents is, that it ſhall and may be lawful to u 


tion and conſent of the ſaid A. H. during his life, and after ward: 
their own diſcretion) from time to time, and at all times, to place a 
put out at intereſt all the monies by them received that ſhall be fo raiſ 
and paid for fate of the ſaid wood and timber, upon any mortgage 
mortgages, or into any public bank or fund, or upon any other ſecuſ 
ties, either real or perſonal, as they, or the major part of them, ſu 


brances, or any of them in the ſaid fchedule mentioned, ſhall becom 
payable, according to their priority as aforeſaid, or ſhall have been pal 


that they the ſaid truſtees ſhall and may from time to time, and ard 
times, until ſuch mortgage or mortgages, or ſecurity or ſecurities al 
be found, pay and depoſit the monies ariſing by ſuch fale as aforeſaid 
or of any part or parts thereof, unto and with ſuch perſon or perſon; 
or in ſuch place or places for fafe cuſtody, as they or the major part 
them, ſhall agree, direct and appoint ; and further, that they the ſal 


tors; adminiſtrators or aſſigns of ſach ſurvivor, or any or either of then 
ſhall not be anſwerable for or liable to make good the loſs of any mot 


it be by or through their wilful act, negle& or default: And that 

ſhall and may be lawful to and for them the ſaid truſtees, and every d 
them, in the firſt, place, out of the ſaid truſt monies and premiſſes 
deduct, reimburſe and repay . themſelves reſpectively all ſach coll 
charges, damages and expences, as they, or any of them, fhall or ng 
expend or be put unto in or about the execution of the truſts hereby 
them repoſed, or any thing relating thereunto; And that they ſhall 
be anſwerable or accountable for one another's acts, receipts, payment 
defaults or miſcarriages ; any thing to the contrary Marat, notwit 


the ſurvivors and ſurvivor of them, or the heirs, executors, adminiſts 
tors or aſhigns of ſuch ſurvivor, ſhall and do pay and apply the ſaid ms 
nies ſo to be raiſed as aforcſaid, and the intereſt and proceed thercs 
after ſuch deduction of their coſts and charges, in manner as aforeſi 
according to the ſeveral truſts herein before mentioned and expreſh 


a 


* a *** a 


* * 
< — 


a) A covenant for further aſſurance is not neceffary. einen 
Mr H. cannot cut the timber of any eſtate in mortgage, the timber paſi 


veying all timber, may be attended with very ill conſequences, ſince the truit® 
may by this deed deſace the whole eſtate, cut down all trees; hedge-rows, & 
eat - = N 3 
i OI ath. Pigott, Middle Temple, May 10, 7 

5 gans 
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| # Bargain and Sale where the Premiſes are in Mortgage. 


HIS Indenture of fix parts, made the —— day of in the 
twentieth year of the reign of our ſovereign lord George the 
i, by the grace of God, of Great-Britain,' France, and Ireland 
„defender of the faith, Ec. and in the year of our Lord 178g, 


he laſt will and teſtament of Sir 7. G. late of, fc. bart. and knight 
e honourable order of the Bath, deceaſed, of the firſt part; B. S. 
c. eſq; (the acting executor named and appointed in and by the 

ill and teſtament of R. S. late of, e. eſq; deceaſed,) of the ſe- 
I part; L. S. of, c widow, one other of the executors of the ſaid 
. of the third part; Sir IF, G. of, 6c. bart. eldeſt ſon and heir at 
of the ſaid Sir J. G. deceaſed, of the fourth part; dame M. G. 
ec. widow, and one of the executors of the ſaid 81 G. of the 


* 


. 
* 


— 


—— ge =» 
„ 


and in conſideration of the ſum of —— I. of lawful money of 
1. Britain, to the ſaid B. S. in hand well and truly paid by the ſaid 
at the requeſt and by the direction of the ſaid J. P. and with the 
ty and conſent of the ſaid Sir V. G. and dame M. G. (teſtified 
cir being made parties to and ſeverally ſigning and ſealing theſe pre- 
) at or before the ſealing and delivery thereof, in part of the prin- 
money and intereſt due and owing to the ſaid B. S. as the acting 
utor of the ſaid R. S. upon or by virtue of a mortgage or NN 
e to bim by the ſaid Sir J. G. for a term of 99 years, and in full 
he abſolute purchaſe of the ſaid freehold lands, hereditaments and 
diſſes herein after mentioned to be bargained and ſold, the receipt 
eof the ſaid B. S. doth hereby acknowledge, and thereof and 
rom, and of and from every part thereof doth acquit, releaſe and 
rrge the ſaid E. H. his heirs, executors and adminiſtrators, and 
y of them, by theſe preſents, which ſaid ſum of —— /. is the ſame 

—— 1 mentioned to be the conſideration - money of one inden- 
of releaſe of ſeven parts, intended to bear equal date herewith, and 


— 


2 


Irſt ſix parts, and C. H. of, Se. gent. of the ſeventh part; pur- 
0g to be a grant and releaſe of the premiſſes herein after mentioned 
and to the uſe of the ſaid E. H. and his heirs, and alſo for and in 


. F. Sir V. G. and dame M. G in hand well and truly paid by the 
H. at or before the ſealing and delivery of theſe preſents, the re- 


vich the privity, conſent and approbation of the ſaid Sir V. G. 
M. C and B. S. teſtified as aforeſaid, and alſo the ſaid Sir V. G. 
name M. G. Hawe, and each of them HatMWeccording to their 
al and reſpective eſtates, rights and intereſts, Granted, bargained 


0 
By the 
i a — a and adjudged as expreſs covenants to the 


aligns, 


. 


part; and E. H. of, c. eſq; of the ſixth part; Witneſſeth that | 


made between the ſame parties as are parties to theſe preſents of 


whereof is hereby acknowledged, he'the ſaid J. P. at the requeſt 


at. of 6 Ann. c. 35. J 30. theſe words grant, bargain: end. fall 


zen J. P. of, c. eſq: ſurviving truſtee named and appointed in and Parties, 


Conſideration, © 


* 


eration of the ſum of 105. a- piece of like money to them the 


ld (a), and con d by theſe preſents Do, andeach of th NS 
ih“ cred andy theſe preſets Doy and ach of them Te 


Habendum. 


Parties. 


dame M. G. each and every of them, of into or out of the ſame hen 


deeds, evidences and writings, as relate to or concern the fame 


lands, tenements, hereditaments and premiſfes, hereby granted, 


(5) In Müneſe, &c. 


A Bargain and Sale for mating a Partition betaveen ſeveral Tena 


in the county of P. eſq; ſon and heir of G. P. late of E. aforeſaid 


aſſigns, and all claiming under him, and alſo 


and ſale, which is made for the purpoſe of preſerving a record of the tral 


Bargain and Sale. 


Doth grant, bargain and ſell and confirm unto the ſaid E. H. hub ; 
and aſhgns for ever, all, &c. (the ſame parcels as in the releaſe, * 
the reverſion and re verſions, remainder and remainders, rents; if 
and profits, of all and ſingular the ſaid meſſuage, lands,  hereditan 
and premiſſes hereby granted, bargained and fold, or mentioned u 
tended fo to be, and of every part and parcel thereof, And alſi 
the eſtate, right, title, intereſt, inheritance, truſt, property, bo 
claim and demand whatſoever, of them the ſaid F. P. Sir 


taments and premiſſes, and every part and parcel thereof, and al 
every the deeds, evidences and wntings whatſoever, touching ora an 
cerning the faid meſſuage, lands, hereditaments and premiſſes ha 
granted, bargained and ſold or mentioned or intended fo to be 9 
of them or any part or parcel thereof alone, and true copies of al 


miſſes, jointly with others, To have and to hold the ſaid meſſy 
gained and fold, or mentioned or intended ſo to be, with their and 


of their rights, members, and appurtenances, unto and to the only 
per uſe and behoof of him the ſaid E. H. his heirs and aſhgns fore 


4 
, Common, purſuant to a Decree. 


HIS Indenture made the 1 day of May, in the — 
c. and in the year of our Lord — » Between T. B. d 


. 


who was ſon and heir of R. P. late of the pariſh of St. F. C. G. i 
county of M. gent. of the one part, C. H. V. of M. H. in the 


* 


— 


adminiſtrators, that the bargainor, notwithſtanding any act done by him, 
at the time of the execution of ſuch deed, ſeiſed of the hereditaments and! he 
miſſes thereby granted, bargained and ſold, of an indefeaſible eſtate in fee i 
free from all incumbrances, (rents and ſervices due to the lord of the fe 
excepted, ) and for quiet enjoyment thereof, againſt the bargainor, his hen 
Tor further aſſurance thered 
made by the bargainor, his heirs and aſſigns, and all claiming under him, 
the ſame ſhall be reſtrained and limited by expreſs particular words conti 
ſuch deed, and the bargainee, his heirs, executors, adminiſtrators and 
reſpeRively, may in any action to be brought aſſign a breach or breaches! 
upon, as they might do in caſe ſuch covenants were 'expreſsly inſerted i 
bargain and ſale. Therefore, ſince this act of parliament it is unneceſſary 
ſert in a bargain andgyic covenants that the bargainor is ſeiſed in fee fret 
incumbrances, for qt enjoyment and further aſſurance, theſe covenants 
implied in the words grant, bargain and ſell ; but all other covenants cont 
the leaſe and releaſe, as for levying a fine, t&'. ſhould be. repeated in the 


in caſe the leaſe and releaſe ſhould be loſt or deſtroyed. ; | 
0) Where truſtees join in a bargain and ſale, there ſhould be expreſif 
lar words inſerted to reſtrain and limit the operation of the words gran, 
and ſell as to them, or otherwiſe, under this ſtatute, thoſe words will 
to a covenant by the truſtees, for the title, quiet enjoyment, and further ac 


[ | 7 


Bargain and Sale. | 
. clerk, ſon and heir of R. W. late .of M. H. aforeſaid apo I 


Lite of M. H. aforeſaid, gent. deceaſed;) who was one of the cd- 
of G. C. late of G. Inn, in the 0 of M. eſq; deceaſed ; 
of J. C. ſon of the ſaid G. C. of the ſecond part, and A. H. of 


n the county of P. ſpinſter, and E. H. of H. aforeſaid ſpinſter, the 


don, "widow, deceaſed, and alſo the two ſurviving ſiſters and co - 
fles of A. H. deceaſed, and which ſaid E. L. was heretofore the 
dw of T. H. deceaſed, and afterwards the-widow of P. L. deceaſ- 


te of R. in the county of B. clerk, who was the ſaid co-heir at law 
e ſaid G. C. and J. C. of the third part. Whereas by a certain 
pture of bargain and ſale, inrolled in the high court 9 chancery, 
ing date the 12th day of February, which was in the year of our 
d 1668, and made or mentioned to be made between G. V. and D. 
ife, and E. L. by their additions therein contained of the one 
and J. F. of F. Street, London, gent. R. P. of the pariſh of St. 
& in the county of M. gent. and G. C. of G. Inn, in the county 
[. eſq; of the other part, It wart witneſſed, That in conſideration of 
to the ſaid E. L. and 5s. to the ſaid G W. paid by the ſaid 


ion of the ſaid G. C. grant, bargain, and ſell unto the ſaid J. F. 
R. P. their heirs and ry all that piece or parcel of ground ot 


nodities, emoluments, and appurtenances whatſoever, to the fame 
or parcel of ground, and premiſſes, or any part or parcel thereof, 
y wiſe belonging or appertaining, or to be with the ſame or any 
or parcel thereof, demiſed, uſed, - occupied or enjoyed as 
or parcel thereof, or as belonging thereto, and the re- 
on and reverſions, remainder and remainders of all and ſingular 


N 


and of them the ſaid G. W. and D. his wife, and ZE. L. and every 


pieces or parcels of ground or garden plots, houſes or tenements, 
all other the premiſſes thereby CE with the appurtenances, 
the faid J. F. and R. P. their heirs and aſſigns, to the only and 
er uſe and behoof of them the ſaid J. F. and R. P. their heirs 
aligns for ever: And Whereas by indenture of leaſe and demiſe, 
ag date the 8th day of June, in the year of our Lord 1676, and 
between the ſaid G. C. J. F. and R. P. of the one part, and 
. of, Ec. carpenter, of the other part: I was witneſſed, that in 
deration that the ſaid 7. C. his executors, adminiſtrators or aſ- 
+ ſhould ere& and build ten meſſuages or dwelling-houſes on the 
nd, in the ſaid Jaſt recited indenture of bargain and ale particular- 
entioned, and by the now reciting indenture demiſed, (that is to 
to uniform meſſuages or dwelling-houſes, fronting on the ſaid 
t, called Bow ftreet, and eight uniform meſſuages or dwelling- 
| es, on the Eaſt or back part of the ſaid ground, and for other 

derations therein mentioned, they the ſaid J. F. and R. P. by the 

FD IE Gd a, | direction 


— 


2 


ſurviving daughters and co-heireſſes of E. L late of the pariſh of 


dem, of in and to the ſame and every part thereof; To hold the 


67 


leceaſed, (which ſaid R. V. was brother and heir at law of R. 


and was the daughter and heir at law of G. L. and E. his wife, 
alſo deceaſed, and was alſo the only ſiſter and heir at law of W. 


Recital of a 
bargain and 
fale. 


and of 51. paid to the faid G. WW. and E. L. by the faid F. F. 
R. P. they the ſaid G. W. and D his wife, and E. L. did by the 


en plot, Oc. (the parcels,) and all ways, water-courſes, profits, 


aid premiſſes, and all the eſtate, right, title, intereſt, claim and 


Recital of a 
building leaſe, 


= Bargain and Sale. 
- direction of the ſaid G. C. did demiſe the ſaid two pieces or parch 
ground and premiſſes, in the faid recited indenture of bargain and 

and now reciting indenture particularly mentioned and contained, 

which {aid two pieces or parcels of ground, were then laidtogetherj die 


one piece, and contained in breadth toward the Weſt 44 feet, and ol 
Wards the Eaſt 42 feet, and in depth on the North-fide from the Fa f 
Welt 186 feet, and on the South- ſide 194 feet, unto the faid 7. (, d 
executors, adminiſtrators and aſſigns, for 42 years and an half, fily ur 
to the rents and covenants therein particularly mentioned and conti da 

and that And Whereas the ſaid T. C. ſet out and made a court called N. ch 
houſes built in and in purſuance of the ſaid recited leaſe, built eight houſes fronting of 
ede ſaid court, and two houſes fronting B Street, aforeſaid: And wh en 
| Recital of a by a certain deed. poll, under the hands of the ſaid J. F. and He 
deed- pol! 2nd duly executed by them, beating date the 6th day of Dr be 


being direction 1678, they the ſaid J. F. and R. P. did declare that with reſped u 

of truſt from ſaid ground and premiſſes in the herein before recited indenturesm 

truſtees. tioned, the names of them the ſaid F. F and R. P. were only u 

5 uſe of In truſt tor the ſaid G. C. his heirs, executors, admin 

J. E. died. and aſſigns: And whereas the ſaid i F. departed this life on the x 

K. F. ſurvived day of July, in the year of our Lord 1697, leaving the faid R.) in 
_ _ ſurviving truſtee, who alſo departed this Ie on the 4th day of My, 

Hed nnd left 7. the year of our Lord 1711, which ſaid R. P. left G. P. of E. egi 

13 eldeſt ſon and heir at law, and the ſaid G. P. departed this liſe af ps 

40th day of April, in the year of our Lord 1762, and left'T. P.d 

FEY aforeſaid, party hereto, his fon and heir at law: And whereas thel 

G. C's will G. C. duly made and publiſhed his laſt will and teſtament in wt 

| bearing date the 12th diy of July, which was in the year of our 

1677, and thereby (amongſt other things) gave and deviſed thei Vee 

pieces or parcels of ground and premiſſes with the appurtenances, 

his ſons H. and H. C. and the heirs male of their two bodies, len ety 

ys and for want of ſuch iſſue reſpectively, be deviſed the ſame u 

fon 7. C. and the heirs male of his body, with remainder to hi 

F. C. and the heirs males of his body, with remainder to M. ( 

A. C. his daughters; and the heirs' of their two bodies with rem 

to his the ſaid teſtator's right heirs: And whereas the ſaid tel 

G. C. departed this life ſome time in or about the year of our as 

1682, leaving iſſue the ſaid G. J. H. and H. C. his only ſons, at . 

 faid M. and A C. his only daughters, which ſaid ſons G. J. H in 

H. C. and H. C. and alſo the ſaid daughters, M. C and . C. alt | 

| without iſſue, and the faid J. C. ſurvived all his faid brothers a 2 © 

4 | ters, and thereby became ſciſed of rhe ſaid two pieces of ground 

; the meſſuages therein excepted, and departed this life in or aboit . 

4 | month of April, in the year of our Lord 1725, inteſtate, and wi 870 

3 iſſue, upon whoſe death all and ſingular the 400 two pieces of x 


= and the meſſuages thereon ere cted, deſcended in moieries to R. 
= | M. Fl. in the county of L. gent. and W. R. of R. in the county 
4 | clerk, as co-heirs at law of the ſaid G. C. the teſtator, and th 
| FN J. C. his ſon, the ſaid R. V. being eldeſt fon and heir of V. 
was eldeſt ſon and heir of R. W. and C. his wife, which faid 6 
the eldeſt ſiſter of the ſaid G. C. the reſtator, and the faid V. N 
the only ſon and heir of the ſaid A. R. late of C. Lane, Londa, 
, thecary, and E. his wife, which ſaid E. was the youngeſt ſiſter 
aid teſtator G. C. And whereas the ſaid /. R. departed this liel 


» / r 
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in the year of our Lord 1726, without iſſue, leaving E. L. wi⸗ 
I deed nd Kevonatite the wilew of 8 Me - 1 
iece, and heir at law, and which ſaid E. L. was the daughter ane 
of G. L. and E. his wife, both deceaſed, which ſaid E. L. was the 
Gſter and heir of the ſaid W. RN. And whereas the ſaid E. L. de- | | 
d this life in or about the month of June, which was in the year al 
ur Lord 1741, leaving the faid A. H. and E. H. parties hereto, 
daughters and co- heireſſes, and who are become ab "_ intitled 
ze undivided moiety or half part of the ſaid two pieces of ground, 
of the ten meſſuages, or tenements thereon ereded, with theit ap- 
2nances : And ws ah the ſaid R H departed this life in or about 
year of our Lord 1744, without ifſue, leaving N. W. his brother 
beir at law, who died in or about the year of our Lord 1751, leav- - 
he ſaid C. H. M. his heir at law, whois become abſolutely intitled 
de other undivided moiety or half part, of all and ſingular the ſaid 
pieces of ground and the meſſuages thereon erected, with the ap- 
enances : And whereas by a certain decree or decretal order of the Decree for a 
court of chancery, bearing date the firſt day of March, which partition. 
in the year of our Lord 1964, and made in a certain cauſe where- 
he ſaid A. H. and E. H. were plaintiffs, and H. C. the ſaid C. H. 
the ſaid 7. P. and others were defendants, it was amongſt other 
ps ordered and deereed, that a partition ſhould be made of the real 
es in queſtion, lying in B. Street, and M. Court, mentioned in the 
dings of the ſaid cauſe, (which ſaid real eſtates conſiſt of the ſaid 
pieces of ground, and the 10 meſſuages thereon erected, and here- 
fore mentioned and meant and intended to be hereby conveyed,) 
veen the ſaid 4. H and E. H. and the ſaid C. H. . into two moie- 
and that a commiſhon ſhould iſſue for that purpoſe, and that one 
ety of the ſaid eſtate ſhould be allotted to the ſaid A. H and E. H. 
the other. moiety to the ſaid C. H. V. and it was further ordered 
the ſaid 7. P. in whom the legal eſtate was veſted, ſhould convey 
he ſaid 4. H. and E. H. the moiety of the ſaid eſlate, which ſhould 
illotred to them in ſeveralty, and ſhould likewiſe Somme to the ſaid - 
H. V. the moiety which ſhould be allotted to him in ſeveralty, ac- 
ling to their reſpective intereſts therein. And whereas the ſaid Agreement by 
E. H. and C. H. V. being all of full age, and being deſirous the parties 
voiding the expence and charge of executing a commiſſion of par- to make parti- 
dn, have come to an agreement between themſelves to divide, ac- on . op 
aud take the ſaid real eſtate and premiſſes in the ſaid recited de- Has ia 
mentioned, in two ſeveral moieties or half parts following, (that is he 
ay,) that the eight meſſuages ſituated in A. Court aforeſaid, with 
ground and foil, whereon the ſame are erected, parcel of the ſaid 
eed premiſſes ſhall be allotted and conveyed to the ſaid A. H. and 
. their heirs and aſſigns in fee, To hold the ſame in ſeveralty, in 
of their moiety or half part of the ſaid eſtate and premiſſcs ſo 
ed to them as aforeſaid, and that the two meſſuages ſituated in B. 
» aforeſaid, with the ground and ſoil whereon the ſame are erect- 
ing the reſidue of the ſaid premiſſes, decreed the faid 4. H. 
and C. H. W. ſhould: be allotted and conveyed to the ſaid C. Hi. 
his heirs and aſſigns in fee; To held the ſame in ſeveralty io full of 
moiety or half part of the ſaid eſtate and premiſſes, in like manner 
reed to him as aforeſaid: Now this Indenture witneſfſeth, That b 
of the ſaid decree, and far the effectuating the diviſion oa 

| | dne 
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the ſaid meſſuages or tenements, ground, hereditaments and premiſh 

by the ſaid decree directed to be divided, and which are agreed by 

ſaid 4. H. E. H. and C. H. V to be divided as herein before ment 

ed, and alſo in conſideration of the ſum of 10s. a- piece to the f 

7. P. and C. fl. W. in hand paid by the ſaid A. H. and E. H at oth 

Transfer by the fore the ſealing and delivery of theſe preſents, the receipt where 
truſtees by the hereby acknowledged, he the ſaid T. P. by the direction and ar then 
direction of queſt of the ſaid C. H. W. Hath bargained and ſold, and by th 
parties. preſents Deth bargain and ſell unto the ſaid H. H. and E. H. theirhg 
| and aſſigns, and he the ſaid C. H. ]. Hath ratified and confirmed, 
by theſe preſents Doth ratify and confirm unto the ſaid 4. H. and E 

their heirs and aſſigns, Al thoſe eight meſſuages or tenements ben 

before mentioned, with the ground and foil whereon the ſame are er 

cd, and all and fingular the appurtenances thereunto belonging, ftw 

Parcel. ed, lying and being in M. Court, in the pariſh of Saint Me in 0 


Fields, in the county of M. and now or late in the ſeveral occuyaii 


VV 5 L. V. C. M. G. F. H. d. G. and F. E. theirw 

Seneral words. der- tenants as aforeſaid; And alſo all buildings, yards, gardens, bad 

| ſides, cellars, vaults, ways, paſſages, lights, eaſements, water-courl 
profits, commodities, hereditaments, and appurtenances whatſoever, ui 

{aid eight meſſuages or tenements belonging or appertaining, or accepit 

reputed, taken or known to be part, parcel, or member thereof, and then 

verſion and reverſions, remainder and remainders, rents, iſſues, and 

fits thereof, and of every part and parcel thereof, and alſo all the ela 

right, title, intereſt, uſe, truſt, property, claim and demand what 

ever, both at law and in equity, of them the ſaid 7. P. and C. H. N.. 

£ either of them, of into or out of the ſaid eight meſſuages or tax 
To hold. ments, herediraments and premiſſes or any part thereof; To haue 

to hold the ſaid eight mefſuages or tenements, hereditaments and pn 

miſſes, and all and ſingular the appurtenances thereunto belonging, 

to the ſaid A. H and E. H. their heirs and aſſigns,” To the only uſer 

behoof of the ſaid C. H. and E. H. their heirs and aſſigns for en 

Covenant from And the ſaid T. P and G. H. W. do hereby for themſelves ſeven 
cog _ and reſpectively, and not the one for the other of them, and for tht 

we nay vr i ſeveral and reſpectiye heirs, executors and adminiſtrators, cover 

ber.  anddeclareto and with the ſaid A. F and E. H. their heirs and allgh 

| that they the ſaid T. P. and C H. M. have not nor hath either of th 

heretofore done, committed, or wittingly or willingly ſuffered am 
matter or thing whatſoever, whereby or by means whereof the | 
eight meſſuages or tenements, hereditaments and premiſſes, or 
part thereof, hereby hargained and ſold, is are ſhall or may mo 
ed, charged or incumbered, in title, charge, eſtate, or otherwiſe 

ſoever. And this indenture further witneſſeth, that by virtue of theft 
laſt mentioned decree, and for the purpoſe aforementioned; Andill 
conſideration of the ſum of 10s. a- piece, of lawful money to thei 

7. P. A. H. and E. Ii. in hand paid by the ſaid C. H. M. at or bit 
the ſealing and delivery of theſe preſents, the receipt where 
hereby acknowledged, he the ſaid T. P. by the direction and u 

requelt of the ſaid 4. H. and E. A. teſtified by their being parte! 

and executing of theſe preſents, Hath bargained and ſold, and bye 

| preſents Doth bargain and ſell unto the ſaid C. H. . his heirs au! 
fins, and they the ſaid A. H. and E. H. Have aud each of if 
Heth ratified and confirmed, and by theſe preſents Do and ed 


Re  :. 
— as 


_ Transfer of the 
other part. 


__ 
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n Dotb ratify and confirm unto the ſaid C. H. M. his heirs and aſ- 
, all thoſe two herein before mentioned meſſuages or tenements, 
\ the ground and ſoil whereon the {ame are erected, and all and fin- 
r the hereditaments and appurtenances thereunto belonging, lying 

bejng in B. ſtreet, within the pariſh of St. P. Covent Garden, in 
ſaid county of Middleſex, now or late in the ſeveral occupations of 

B. and W. S. their under-tenants. or aſſigns, and alſo all buildings, 
is, gardens, backſides, cellars, vaults, ways, paſſages, lights, 
tents, water-courſes, profits, commodities, hereditaments and 
| rtenances to the ſaid two meſſuages, hereditaments and premiſſes 
E. aging or in any wiſe appertaining, or accepted, reputed, taken or 

n, as part, parcel or member thereof, and the reverſion and rever- 
, remainder and remainders, rents, iſſues and profits thereof, and 
very part and parcel thereof, and all the eſtate, right, title, inte- 

WA truſt, property, claim and demand whatſoever, both in law 

equity, of them the faid T. P. A. I and E H. or any of them, 
in, to or out of the ſaid two meſſuages or tenements, heredita- 
* ts and premiſſes, or any part or parcel thereof; To have and to To hold. 
| the ſaid two meſſuages or tenements, and all and ſingular the ap- 
enances thereunto belonging, unto the ſaid C. H. W. his heirs and 
ns, to the only proper uſe and behoof of the ſaid C. H. M. his 

and aſſigns for ever. And the ſaid T. P. A. H. and E. H. do here- Covenant that 
for themſelves ſeverally and reſpectively, and not the one far the I Ee. 
r of them, and for their ſeveral and reſpective heirs, executors ay ages e 
adminiſtrators, covenant, and declare to and with the ſaid C. . EY Od. 
his heirs and aſſigns, that they the ſaid T, P, A. H and H. H. have 
nor hath any of them hererofore done, vommitted, or wittingly 
villingly ſuffered any act, matter or thing whatſoever, whereby hy | 
s whereof the ſaid meſſuages or tenements, hereditaments and BER 
niſſes in Bow: ſtreet aforeſaid, or any part thereof hereby bargained . 
bold, is, are, ſhall or may be impeached, charged or incumbered | 
title, charge, eſtate, or ile howſoever : Provided never- 

, and it is agreed between the parties to theſe preſents, that the 
ds bargain and ſell ſhall not be taken in theſe preſents to import 

covenant or agreement by the bargainors proved that the words 
gain and fell,” ſhall not amount to a covenant, for the title, quiet 
yment, or further aſſurance, but ſhall operate only as words of con- 
ance, In Witneſs, &c. | 


'Becondly, Bills of Sale. 
2 Goods and Chattels, 


NOW all Men by theſe preſents, that I A. B. of — in conſide. 
nation of the ſum of —— to me in hand paid by C. D of 
nd before the ſealing and delivery of theſe preſents, the receipt 
reof I do hereby acknowledge, How granted, bargained, fold 
confirmed, and by theſe preſents Do grant, bargain, tell and con- 
unto the ſaid C. D. all the goods, houſhold ſtuff, and implements 
ouſhold, and All other goods and chattels whatſoever mentioned 
e ſchedule hereunto annexed, now remaining and 2 — 


have and to hold all and fiogular the ſaid goods, hoy m_—_— 


a 


. 
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and implements of houſhold, and every of them, by theſe preſy 

granted, bargained, fold, and confirmed unto (the only proper uſe a 

behoof of) the ſaid C. D. his executors, adminiſtrators and aſbgns iy 

ever, freely, quietly, peaceably and intirely, without any contrady 

tion, claim, diſturbance or hindrance of any perſon whatſoever, u 

without any account to me, or to any other whatſoever, to be ma 

anſwered. or hereafter to be rendered; ſo that neither I the ſaid 4 

nor any other for me, or in my name, any right, title, intereſt or 

mand of, in, to or for the ſaid goods, EF: or any part or parcel the 

of, ought to exact, challenge, claini or demand at any time or tin 

hereafter, but from all action, right, eſtate, title, claim, dem 
poſſeſſion and intereſt thereof, ſhall be wholly barred and excluded, | 
Warrant. force and virtue of theſe preſents: And I the ſaid 4 B. for mylelf, n 

| executors and adminiſtrators, all and ſingular the ſaid goods and hay 
Hold {tuff unto the ſaid C. D. his executors, adminiſtrators and aſig 

againſt me the ſaid 4, B. my executors, adminiſtrators and af vir 

| alanad againſt all aud cvery other perſon and perſons whatſoever, fhalla 
will warrant, and for ever defend, by theſe preſents ; of which good 


Oc. T the ſaid A. B. have put the ſaid C. D. in full poſſeſſion, by & 


| livering him one filver cup in the name of all the ſaid goods and > or 
3 tels, at the ſealing and delivery hereof. In Witneſs, Sc. gul 


Sealed and delivered (being firſt duly ſtampt) and livery and ſeifn 
the goods and premiſſes above bargained and fold, delivered byt 
faid A. B.'s giving and delivering to the ſaid C. D. one ſilver jþ 
an the name of the whole goods and premiſſes in the prele 
5 | Þ 8 4 


U 


» 
5 - 


Or Livery and Seiſin may be indorſed thus: 


SE e The day and year firſt within written lm 

and ſeiſin of the goods and premiſſes within bargained and i 
was delivered by the ſaid A. B. to the ſaid C. D. by the ſaid 4. 
giving and deliveripg to the ſaid C. D. one ſilver cup in the name 
1 


very and ſeiſin of the whole goods and premiſſes within mentioned, 
the preſence of us. | 


Of Goods conditional, in Nature of a Mortgage. 


6 Thy all to whom theſe preſents ſhall come, I A. B. off 
Proviſo of Re- greeting. Knoxv ye, that I the faid A. B. for and in conſda 
demption. tion, Oc (as in tbe laſt io, and for erer defend by theſe preſents: | 
vided always, and it is hereby agreed between the faid parties to 
preſents, that if I the ſaid P. H my .executors, adminiſtrators or 
ſigns, or any of us, do and ſhall well and truly pay or cauſe to be 
unto the ſaid C. D. or his attorney, his executors, adminiſtraton 
aſſigns, the. ſum of —— on at —— for the redemption of 
ſaid hereby bargained premiſſes, then theſe preſents, and every du 
article, condition and thing herein contained, ſhall ceaſe and be m 
otherwiſe to remain in full force and effect. In Witneſs, &c. 


z * 
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Or it may upon Occaſſon be maile ſtronger, thus : 

HIS Indenture, made, c. Beteoeen, Ce. Witneſſith, that the 
faid J. & for and in conſideration, c. the receipt, Sc. Huub, 
(af in the firſt bill of ſake, mutatis mutandis, 10) and for ever de- 
d by theſe preſents: Provided, & c. (as in the ſecond bill of ſale, mu- 
s mutandis, fo) remain in full force and effect. And the ſaid J. G. Covenant that 
himſelf, his heirs, executors and adminiſtrators, doth covenant and if default be 
jut to and with the ſaid J. H. his executors, : adminiſtrators and al- made of re- 
ns, by theſe preſents, as follows, (to wit) That in caſe the ſaid 7. G. demption, to 
executors or adminiſtrators, ſhall make default in payment of the bold for ever, 
. or any thereof, at the time and place in the condition 
ore in theſe preſents contained, then the faid J. H. his executors, „ 
miniſtrators and aſſigns, ſhall and may, for the conſideration afore- 
d, peaceably and quietly have, hold and enjoy to his and their o. n 
per uſe for ever, the ſaid and all the premiſſes above by theſe 
nk bargained, ſold, releaſed, granted and confirmed, or mention- 
or intended ſo to be, and every part and parcel thereof, with all and 
gular the appurtenances, without any lawful let, ſuit, trouble, ex- 
hon, eviction, moleſtation or denial of the ſaid J. G. his executors 
adminiſtrators, or of any other perſon or perſons whatſoever: And Covenant to pay 
þ that he the ſaid 7. G his executors or adminiſtrators, ſhall and will the money in 
and truly pay or cauſe to be paid unto the ſaid J. H. his executors, che proviſo. 
miniſtrators or aſſigns, the ſaid ſum of — in manner and form as 
reſaid, according to the true intent and meaning of theſe preſents. 
4 the ſaid J. H. for himſelf, his executors, adminiſtrators and aſ- 
s, doth covenant and grant to and with the faid F. G. his execu- 
„ adminiſtrators and aſſigns, by theſe preſents, that he the faid 
H. his executors, adminiltrators and afligns, ſhall and will immedi- 
ly after the receipt of the ſaid J. according to the true meaning 
the condition aforeſaid, upon reaſonable requeſt of the faid J. G. 
Il and truly re-deliver unto the ſaid F. G. his executors, adminiſtra- 
$0r aſſigns, the faid —— and all other of the ſaid premifſes, which 

the ſaid . H. received of the ſaid J. G. at and as the enſeal- 
and delivery hereof, in as good caſe as the ſame, and every of chem, 
this preſent time now are. Ia Müngſi, Ke. 25 


N. B. Livery and ſeifin to be indor;ſed. 


Houfbold Goods wore in a Schedule, for the Conſideration expreſ/ 
ww a Releaſe of the Inheritance of the Premiffes where the Goods te 


* 


| HIS Indenture, made, Ec. Between J. H. of . eſq; of the 
. one part, and H. N. of —— of the other part. Whereas 
oa H. M. has contracted and agreed with the ſaid F. H. for the 
ome purchaſe of a piece or parcel of ground, and the meſſuage, 
. thereon erected in - being the eſtate and inheritance of the 
d J. H.) together with the ſeveral houſhold goods and things in and 
put the ſaid houſe, and mentioned and deſcribed 1n the 3 

„ hereuntg 


—_— — — ͥ 


- hereunto annexed, for the ſum of and the ſaid piece or parg| 
the ſaid F H. by the ſaid H M. granted and conveyed unto and tote 
That in conſideration of the ſaid ſym of IAG Sa to the ſaid 7. f 


by the ſaid H. M. as aforeſaid, the receipt, | | 
Hath granted, bargained and ſold, and by theſe preſents Doth gran, 


have and to hold the ſaid ſeveral houſhold goods, Ac. mentioned, . 


| paſt, ſhipped on board the good fhip called the ——— whereof 4.C 


| ſaid ſhip and merchandizes on or about the 2zoth of Nowember laſt yl 


. were marked and numbered as in the margin of the bill of lading ben 
unto annexed, reference being thereunto had, may more fully app 
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of ground, meſſuage, Ic. have been by indentures of leaſe and rele: 


bearing date ——, and made between the fame parties as are paris 
to theſe preſents, in conſideration of the ſaid ſum of dh 


uſe of the ſaid H. AMA. his heirs and aſſigns, as by the ſaid indentureti 
leaſe and releaſe may more fully appear: Now this Indenture witneſt 


c. he. the ſaid 7. N 


c. unto the ſaid H. M. his executors, c. All and fingular the 
houſhold goods, houſhold ſtuff, furniture and things mentioned and ex: 
erg. in the ſchedule hereunto annexed, and all the eſtate, c. 7 


from henceforth, unto the ſaid H. M. his executors, c. to the it 
and behoof of the ſaid H. M. his executors, c for ever, as farhy 
and their own goods and chattels. In Wilneſs, e. 


Of a Miiety of Goods on Board a Ship, (the other Moiety being Sa 
Vage, the Ship having been taken by the French, and re- talen, ) i 
Conſideration of a Debt with a Covenant from the Bargainee to be th 

feverable for the ſurplus Value beyond the Amount of the Debt. 


HIS Indenture, made, Ec. Betcueen 7 B. of and belonging u 

1 . Boſton in New-England, merchant, but now in London, of the 
one part and H. 4. of the city of Briſtol, merchant, of the other 
part. Whereas the ſaid F. B. in or about the month of Oober li 


was then maſler, and which was then riding at anchor in the river d 
Thames, and bound for Boſton in Neæu- England aforeſaid, the goo 
wares and merchandizes hereafter mentioned and deſcribed; whid 


was taken by a French ſhip of war, and re- taken on or about the 28 
day of the ſame. month by the M. privateer of the ſaid city of Bri 
and carried into and is now in the ſaid port, by which re taking tt 
captors belonging to the {aid privateer are intitled to: a moiety of il 
ſaid goods, the other moiety remaining the property of the ſaid 1 3. 
Now this Indenture witneſſeth that the ſaid 7 B. for and in conſiders 
tion of the ſum of 85ol. of, Ic. which he owes to the faid H. 4. « 
account of goods heretofore ſold by the ſaid H. A. to him the ſaid J. 
and the charges thereon, Hath granted, bargained, ſold and aflignth 
and by theſe preſents Doth, &c. unto the ſaid H. 4. his | executoh 
adminiſtrators and aſſigns, All his moiety, ſhare, right, title, iot 
and property of and in two trunks, eight bails, one cheſt, one 

head, one barrel, and one ſmall caſ of merchandize, and the contedl 
thereof; which goods, wares and merchandizes were as aforeſaid ip 
ped on board the ſaid ſhip, and are now at Briſtol aforeſaid, and ate d 


To have and to hold the ſaid moiety and ſhare of the ſaid goods, vi" 
and merchandizes, to the ſaid H. A. his executors, adminiſtrators ul 


alk gns, for erer: Provided nevertheleſe,, that if the neat produce 7 


N by 


% 
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g from the ſale or diſpoſgl of the ſaid moiety or ſhare of the ſaid 
ods, wares and merchandizes, after deducting all neceſſary charges 

n account of the ſame, ſhall amount to more than the ſaid ſum of 
zol. then the ſaid H. A. does hereby for himſelf, his executors, ad- 
ziniſtrators and aſſigus, covenant, promiſe and agree, to and with the 
lid J. B. his executors, adminiſtrators and aſſigns, that he the ſaid 
I uill be accountable for and pay ſuch ſurplus to the faid J. B. 
henſoever he ſhall be thereto required after ſach ſale or diſpoſal. In 
Vitneſs, &c. a = | . hs A 


Of the eighth Part of a Ship. = _ 


O all, &c. I 4. B. of —— ſend greeting. Know ye, that 1ä 7. 
B. for and in conſideration, e. —— Hawes, &c. —— unto 
ie ſaid C. D. his executors, adminiſtrators and aſſigns for ever, the 
ze full eighth part of the tip called — of the port of - 1n the 
punty of —— of the burthen of —— tons, or thereabouts, and 
thereof one is at preſent maſter, now lying and ding — 
gether with one full eighth part of all the maſts, ſails, fail-yards, 
chors, cables, ropes, cords, boats, oars, pieces of ordnance, guns, , 
apowder, ſhot, tackle, appare}, ammunition, proviſion and furniture 
F the ſaid ſhip belonging or appertaining ; To have and to hold the faid 
ighth part of the ſaid ſhip, and all other the premiſſes hereby bargain- . 
fand ſold, with their and a of their appurtenances, and every 
art and parcel thereof, unto the faid C. D. his executors, adminiſtra- 
rs and aſſigns for ever, as his and their own proper goods, and to his : 
nd their own proper uſe and uſes for ever; And I the ſaid A. B. do 
dr myſelf, my heirs, executors and adminiſtrators, covenant, grant 4 09000 ag 
nd agree to and with the ſaid C. D. his executors, and aſſigns, by theſe ig 
reſents, that I the ſaid A. B. at the time of ſealing and delivery here- 
f (notwithſtanding any act or thing done by me to the contrary) am 
de true and Jawful owner and proprietor of the ſaid eighth part of the 
id ſhip and premiſſes hereby granted, with the appurtenances ; And 
ave full power and lawful authority (notwithſtanding ſuch act or thing and hath power 
þ aforeſaid) to grant and convey the ſaid eighth part of the ſaid ſhip to convey ; 
d premiſſes hereby mentioned to be granted, with the appurtenances, © 
nto the ſaid C. D. his executors, adminiſtrators and aſſigps, iy manner 
d form aforeſaid ;. And that it ſhall and may be lawful d for the for penceable 
d C. D. his executors, adminiſtrators and aſſigns, from time to time, enjoyment. 
id at all times hereafter, quietly and peaceably To have, hold and enjoy \ 
de ſaid eighth part of the faid flip: and all other the premiſſes hereby © - 
Fanted, with the appurtenances, without any let, moleſtation, diſtur- 
ance or denial of me the ſaid 4. B. my executors, adminiſtrators or © 
Mons, or of wy other perſon or perſons whatſoever, lawfully claim 
g or to claim, from, by, or under me, them or any of us (except, Qc.) 
ee from incembrances.) In Witneſs, &c. 1 


„ 
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— his heirs, c. and every of them, of and from all manner d 


| bonds and writings obligatory whatſoever, wherein the faid J. F. isu 


of 58. of —— to me in hand paid, at or before the ſealing, Cc th 


Proviſo that if 
bargainor ſave 


_ harmleſs, then 


to be void. 


and from all and ſingular bonds and writings obligatory whatſoere, 
wherein and whereby the ſaid J. F. at the requeſt, or for the debt d 


„ 


D. C. and alſo by the ſaid 7. 


Bargain and Sale. 
of Goods and Chatigh to fares bereift from Bd. 


| O all, &c.1 R. C. ee 0 greeting. KMuozw ye, that 
R. C as well for indemnifying and ſaving harmleſs J. F. d 


ſtands bound for me the ſaid R. C. in any ſum or ſums of money to 
other perſon or perſons whatſoever, as alſo in conſideration of the ſun 


receipt, &c, and for divers other good cauſes and conſide ations ny 
hereunto moving, "Have given, granted, Ec. (as before in the firſt lil 
of ſale of goods) for ever defend by thele preſents, (and then add th, 
proviſo :) Provided always, that if I the faid R. C. my eXecuton, 
c. or any of us, do or ſhall from time to time, and at all times here 
after, clearly acquit and diſcharge, or otherwiſe ſufficiently ſave ad 
keep harmleſs the ſaid J. F. his, &c, and all his and their goods and 
chattels, lands, tenements and hereditaments, and every of them, d 


me the faid R. C. is and ſtandeth bound to any perſon or perſons what 
ſoever in any ſum or ſums of money, and of and from all and all mar 
ner of actions, ſuits, charges, troubles, expences and demands wha- 
ſoever, which ſhall and may in any wiſe hereafter happen, come, grow, 
or be to or againſt the ſaid F. F. his, Qc. or any of them, for or i 
reaſon of the ſaid obligations and writings obligatory, or any of then, 
or any thing in them or any of them mentioned or contained, then thy 
preſent deed or grant, and every thing herein contained, ſhall be utah 
void, otherwiſe to remain in full force. In Witneſs, Re. 


Cf Goods diſtrained for Rent. = 
HIS Indeniure &c. Between N. C. (the landlord) of 
. - R. conſtable of the hundred of ——— D. C. of ———at 
| of the one part, J. S. of ——— and 7. S. of — 
of the other part, Witnefſeth, that it is affirmed by the ſaid M C. ul 
teſtified by the ſaid D. C. upon his oath ſworn before the ſaid cooſtably 
that on the — day of — laſt paſt, the ſaid V. C, in the pe 
ſence of the ſaid D. C. did enter into à meſſuage and lands called! 
farm in H. within the hundred aforeſaid, and for -. of rent, t 
the ſeaſt of —— laſt paſt, due to bim the ſajd M. C. from 8. 37 
on a demiſe, whereby the ſaid S. F. held the ſaid farm of the ſad 
C. and did giſtrain there, and found the goods and chattels follovin 
(io wit) [recite the 8 And it is further teſtified by the 
f . and H. R. upon their oaths Foro b 
fore the ſaid conſtable, that after ſuch diſtreſ# taken (io quit) on 
— day of — laſt paſt, the ſaid M. C. did, at the chief ma 
fion-houſe of the ſaid farm, give public notice of the ſaid diſtreſs, ul 
the cauſe thereof, and a note thereof in writing, expreſſing the partic 
lars of the ſaid goods and chattels diſtrained, and of the ſaid rent in 
which the ſame were diſtrained, did then and there deliver 2 * 
| | | avg 


Bargain and Sale, 

heir oaths aforeſaid, have truly appraiſed all the ſaid $: and chat- 

els diſtrained at“. And this Indenture witneſfſeth. That the ſaid 

-oods and chattels being yetunreplevied, the ſaid H. C. with the con- 

Mable aforeſaid, for and.in conſideration of 1. N beſt price 

hat can be gotten for the faid goods and chattels, by the ſaid J. S. and 

F. S. paid to the ſaid N. C. towards ſatisfaction of the ſaid rent of 
I for which the ſaid goods and chattels were diſtrained, Have 
bargained and ſold, and by theſe preſents Do bargain and fell unto the 
[aid J. S. and 7. S. All the goods and chattels herein. before mentioned 

o be diſtrained as aforeſaid ; To hold unto F. S. and T. S. as their only 
proper goods and chartels for ever. In Witneſs, & e. 


Note; It is the beſt to make ſo many parties, for the more eaſy proving 
afterwards (if occafron be ) the regularity of the proceedings. —=— 


Condriondl Bil of Sole of ' Goods filth by « Loxdlard for Rus; for 
Rent due and ta be due next Quarter- Dax. e 
AO all, &c. ſendeth greeting. Whereas the ſaid W. I. being now | 


juſtly indebted to 4. T. widow, V. B. eſq; and T. B. ſoap-ma- 
ker, in the ſum of 251. for half a year's rent due on Chriſimas- day laſt 


22. 3 FB „K . — 


* paſt, for their houſe, ſituate, Qc. and now in the occupation of the 
a+ fad /. M. She the ſaid A. FT. on behalf of herſelf and of the {aid i. 
on, B. and T. B. Hath on the day of the date hereof entered upon the 
by ſaid houſe and made a ſeizure: of his the ſaid /. W.'s houſhold 
en, goods and furniture therein, and put a perſon in poſſeſſion thereof; But 


the ſaid W. W. not being at preſent able to pay the ſaid 257. hath re- 
queſted the ſaid A. FT. to give him ſome time for ſo doing; and for ſe- 
curing to her as well the ſaid 251. as alſo the ſum of 120. 105. 
which will be due for another quarter's rent at Lady - Day next, he the 
ad V M. Hath agreed to make this his bill of ſale of all his plate, 
houſhold-goods and furniture, unto the ſaid A. Y. in ſuch manner, 
d ſubje& as herein after is mentioned: Now noc ye, and theſe Pre- 
ent; "witneſs, that the faid . WH. in purſuance of the ſaid recited 
agreement, and in conſideration of the ſum of 55. of lawful money to 
bim now paid 2 the ſaid 4. T. and for divers, 2 Huib and by theſe 
preſents Doth freely, clearly and abſolutely give, grant, bargain, ſell, 
and in due form of law deliver unto the ſaid A. T. All and fingular the 
pieces of plate, beds, bedding, houſhold-goods and furniture of him 
the ſaid W/. V. mentioned and ſet forth in a ſchedule or inventory in · 
dorſed- on the back hereof, and ſubſcribed by him the ſaid V. V. and 

| and ſingular other the houſnold- goods and furniture whatſoever be- 
longing to the ſaid V. M. and which are now in his dwelling-houſe in 


% 
— 


I 


& . 
9223 — 


2 


wi fleet. res aforeſaid, and all the right, intereſt, property, benefit, ad- 
fil vantage, elaim and demand whatſoever or howſoever of him the ſaid 
* V. H. of, in and to the ſaid premiſſes; To have, hold, take and enjoy 
L he ſaid plate, houſhold- goods and furniture, and all and ſingular other 
m he premiſſes hereby bargained and ſold, or mentioned or intended ſo to 
2 be, unto and. to and for the only uſe and benefit of the ſaid A. F. her 
. 


xecutors and affigns, from thenceforth as and for her and their own pro- 
7 goods for ever; ¶ ſubjed nevertheleſe to the proviſe herein after con- 


_. 


Warranty. 


tained for redemption eee and for the better, &c.) and to which fy 
for the better. confirmation, c. and the ſaid /. W. for him If, by 


cauſe to be paid unto the ſaid A. T. her executors and aſſigus, the (ai 
the firſt day of March now next enſuing, and the ſaid further fund 


be then due for the ſaid other quarter*s rent, and that without any ds 


and purpoſes whatſoever. In Witneſs, & c. 


late of —— deceaſed, father of the ſaid R. . in and by hi 
legacies and bequeſts therein and thereby given, limited, publiſhed, a- 


tion being thereunto had, may more fully _ And whereas tht 
ſaid annuity or yearly rent, by and at the dece 


the ſaid R. W. for and in conſideration of the ſum of 
Dotb fully, clearly and abſolutely give, c. unto the ſaid 7. C. ki 
heirs and aſſigns, All that the aforeſaid annuity or yearly rent of — 


| reſt, uſe, property, claim or demand whatſoever of him the ſaid R., 
of, in or to the ſame annuity or yearly rent, and every part or pam 
thereof; together with: all deeds, wills, evidences, eſcripts and wit 


nuity or yearly rent, and every part and parcel thereof, unto the {al 
the ſaid term of — years to come and unexpired, in as large, 17 


received, taken and enjoyed the ſame, In Witneſs, &c. 
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and they are hereby intended to have a legal right and property; 4 


executors, c. ever defend by theſe preſents, ſubje& nevertheleſs, ts, 
wiz. Provided alavays, and upon this condition nevertheleſs, that if ix 
faid . V. his executors, Ic. do and ſhall well and truly Pay, d 
ſum of 251. of, Qc. ſo now due and owing as aforeſaid, to be paid 
121. 10s, on the 25th day of March now next enſuing, and which wil 
daction or abatement whatſoever or howſoever (fave and except th 
king's tax, on dglivery of b acquittances for the ſame * 


A. T.) then this preſent bill of ſale, and every clauſe, act and thin 
herein contained, ſhall be abſolutely void and of. no effect, to all intem 


A Bargain and Sale of an Annuity, 8 0 - 


HIS, Indenture, made, eee. Between R. HW. Ny - * * F of th 
one part, and 7. C. of ——— of. the other part. Whereas J. 


laſt will and teſtament, bearing date on or about among othe 


prefſed and contained, did give and. bequeath unto the ſaid R. JW. on 


annuity or. yearly rent of iſſuing, ariſing, acruing or coming 
out of all thoſe lands, tenements, &c. as in and by the ſaid will, rel 


e of the ſaid T. V. di 
deſcend and come to the ſaid R. . party to theſe preſents, and hy 
aſſigns, for and during all the reſt and reſidue of the ſaid term of — 
years then to come and unexpired: Now this Indenture as fie 
to him i 
hand paid by the ſaid 7. C. the receipt, Cc. Hath given, granteh 
bargained, ſold, aliened, releaſed and conſirmed, and by theſe preſem 


and every part and parcel thereof, and all his eſtate, right, title, int 


ings whatſoever, touching or concerning the ſame, or any part or pu 
cel thereof; To have, hold, levy, receive, take and enjoy the ſaid u. 


7. C. his executors, adminiſtrators and aſſigns, to his and their on 
proper uſe and behoof, for and during all the reſidue and remaindet d 


ple and beneficial a manner, to all intents, conſtructions and purpo 
as the ſaid R. V. may, might, would or could have had, hel leni 


, * N * 
n ; 
; ; : 1 ; 


e {ui Ml 


i * abſolute Bargain and Sale of Goods and Stock, in Conſideration of 
; ee ee rio rel tre IN rover 
5 HIS ER made, Ec. Betaveen' O. T. of, &c. of the one 
X part, and J. W. of, c. of the other part, Witneſſeth, that the 
li aid O. T. in conſideration of the covenants herein after mentioned on 
t he part of the ſaid J. V. to be performed, and for and in conſideration 
o f 57. to him in hand 2 by the ſaid J. V. and for divers, c. the 
| Fi 0. T. Hath granted, bargained and fold, and by theſe preſents Doth, 


iis ſix mares and one colt, his three cows, his two waggons, all his 
orn and hay, and all and fingular his bedding, linen, braſs, pewter, 
n&other houſhold goods, and all other his goods, cattle and chattels 
vharſSever upon his farm in A. aforeſaid, and which together with the 
aid farm were this day put into the hands and poſſeſſion of the ſaid J. 
WV To have and to hold all and ſingular the ſaid goods, cattle, chattels 
ind premiſſes hereby granted unto the ſaid 7. W. his executors, admi- 
iltrators and aſſigns for ever abſolutely ; And the ſaid J. W. in conſide- 
ation of the premiſſes, doth hereby for himſelf, his heirs, executors 
and adminiſtrators, covenant and agree with the ſaid O. T. his executors 
and adminiſtrators, in manner following, vis. that he the ſaid F. . 
is executors and adminiſtrators, ſhall and will at their coſts and charges 
xintain and keep the ſaid O. T. during his life, with good and ſuffici- 


4 
i, 
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Iwelling-houſe (if the faid O. T. ſhall think ſit to live with him) and 
fthe ſaid O. T. ſhall be minded to live with any other perſon, that then, 
and in ſuch caſe, he the ſaid 7. I. his executors and adminiſtrators, 


any greater or leſſer time than a year, that the ſaid O. T. ſhall be minded 
o dwell with any other perſon than the ſaid F. I. and allo that he the 
my W. his executors and adminiſtrators, ſhall pay and allow unto 
he {aid O. T. yearly and every year during his natural life, 20s, a year 
for ſpending money; the ſame to be paid to the ſaid O. T. at four equal 
payments to be computed from this day. In Witneſs, cc. 


Ez -==4za 1I HASNT. * = © 


1 


Bond of even Date. 


HIS Indenture, made, c. Between J. V. of, Ce. of the one 

part, and F. B. of, c. of the other part. Whereas the ſaid 
J. V. by his bond or obligation bearing even date with and executed 
mmediately before theſe preſents, is and ſtands bound unto the ſaid 
B. in the penal ſum of 200/. with condition thereunder written ſor 
payment of the ſam of 100l. with legal intereſt unto the ſaid J. B. in 
uch manner as therein is mentioned: Now this Indenture witneſſeth, 
for the further and better ſecuring payment of the ſaid ſum of 1000. 
and intereſt, unto the ſaid J. B. his executors, adminiſtrators and aſ- 
das, according to the true intent of the ſaid bond, and in conſideration 
tf the ſum of 5e. of lawful money now paid by the ſaid J. B. to = 


SD a ST ESS EAT 


* 


ſhall and will pay to the ſaid C. T. yearly, for or on account of his 
aintenance at ſuch other places, the ſum of 31. and after that rate for 


Bill of Sale of Goods, as a Collateral Security for Money due on a 


Conſiderations © 


. unto the ſaid F. W. his executors, adminiſtrators: and aſſigns, A 


Covenant to 
maintain the 


bargainor for 


life, or to allow 


nt meat, drink, my and lodging, at his the ſaid J. W.'s own - LOO ſum 


and allow 
ſpending mo- 
uey. 


— — 
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Bargain and Sale. 


faid J. V. the receipt, &c. and for divers, c. He the ſaid F. V. I 
granted, bargained, ſold, aſſigned and ſet over, and by theſe preſan 
Doth hereby freely, clearly and abſolutely grant, bargain, ſell, allg. 
ſet over and deliver in due form of law, unto the ſaid J. B. Alu 
ſingular the beds, bedding, houſhold goods and furniture, and ode 
the goods, chattels and things in the ſchedule or inventory hereunde 
written particularly mentioned and expreſſed, and all the right, inter 
benefit, advantage, property, claim and demand whatſoever, boch 
law and in equity, of him the ſaid J. W. of, in and to the ſaid berth 
granted and ſold premiſſes: To have, hold, receive, take and enjoy i 
and ſingular. the ſaid hereby bargained and ſold premiſſes, unto.andy 
and for the only uſe and benefit of the ſaid J. B. his executors, ada 
ſtrators and affigns from henceforth for exermore, as and for his al 
their on proper goods and chattels: And the ſaid J. V. for bink 
his executors and adminiſtrators, all and ſingular the hereby bargaind 
and ſold goods, chattels and premiſſes unto the ſaid 7 B. his execuu 
adminiſtrators and aſſigns, againſt all and every perſon. and perſog 
whomſoever, ſhall and will warrant and for ever defend by thele 
ſents. Provided always, and upon this condition nevertheleſs, tha 
the ſaid J. V. his executors, adminiſtrators or aſſigns, ſhall and d 
well and truly pay, or cauſe to be 2 to the ſaid F. B. his execum 
adminiſtrators and aſſigns, the ſaid ſum of 1001. of, c. with lauft 
intereſt for the ſame, on the day of —— next enſuing the du 
| hereof, according to the true intent of and in diſcharge of the her 
before recited bond, that then as well theſe preſents, as alſo the {al 
bond, ſhall be void, and of no effe& ; any thing to the contrary-there ane 
in any wiſe notwithſtanding. And the ſaid J. W. for himſelf, his, G. 
doth hereby covenant, c. to and with the faid J. B. his, fie i 
manner as follows, (to wit) That he the faid J. W. now /hath gol 
right, Cc. to grant, Ic. all and ſingular the hereby bargained and ld 
goods, chattels, and premiſſes, unto and to the uſe of the ſaid * 
his heirs and aſſigus in manner as aforeſaid; And that the ſame nv dne 
are, and ſo ſhall remain, free and clear of all and all manner of chang 
and incumbrances whatſoever: And alſo that he the ſaid J. M. his ee 
cutors or adminiſtrators, ſhall and will well and truly pay the faid ſu 
of iool. and intereſt, unto the ſaid F. B. his executors, adminiſtram 
or aſſigns, on the ſaid —— day of — now next enſuing, witho 
any deduction wharſoever, in diſcharge of the ſaid bond and of thes 
bove proviſo, according to the true meaning thereof, And /aftly, th diy 
in caſe default ſhall be made in payment of the ſaid ſum of 1000. al 
intereſt, on the day herein before limited for payment thereof, it u 
and may be lawful for the ſaid F. B. his executors, adminiſtrators ul 
aſligns, with any perſon or perſons, as he or they ſhall think fit, toe: 
ter and come into and upon the now dwelling-houſe of him the ſal 
J. V. wherein the ſaid goods and chattels are now held or placed, al 
then to fetch and carry away the ſaid goods and chattels and to ſell ui 
diſpoſe of the ſame, and out of the money to ariſe by ſale thereof, top! nig 
and retain to him and themſelves, the ſaid ſam of 100. and interh 
and all charges touching the ſame ; he and they rendering to the | | 
15 W. his executors or adminiltrators, the over- plus monjes (if ij 
iuch ſhall be) any thing to the contrary thereof notwithſtanding: 
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lead Sale of « Banlrupt's Perſonal Efate from the Commiſſours 
IIS. Indenture,. made, c. Between T. B. R. If. efqrs. and 
. J. gent. of the one part, and R. H. of, Oc. and 7. M. of 
of the other part. Whereas the king's majeſty's'commiſſion; under 
great ſeal of Great · Britain, grounded upon the ſeveral ſtatures' made 
cerning bankrupts, bearing date at'Weftminfler the day of 
hath been awarded agaiaſt T. R. of, Ic. directed unto the faid 
N. M. and G. J and alſo to 7 M. eſq; and R. M. gent. thereby 
og full power and authority unto them the ſaid commiſſioners,” four 
hree of them, to execute the ſame, as by the ſaid commiſſion, rela- 
„c. Aud uhereas the ſaid T. B. R. M. and G. J. being the 
or part of the oommiſſioners in the ſaid commiſſion named, having 
a to put the ſaid commiſſion into execution, upon examination of 
zeſſes, and other good proof, upon oath before them had and taken, 
e found that the ſaid T. R. for ſome time paſt; before the date and 
g forth of the ſaid commiſſion, uſed and followed the trade of 
and kept a houſe in, Ic. and alſo, during the time of his trad- 


o get his living thereby, and did, during the time of his ſaid trad - 
and dealing as aforeſaid, become juſtly and truly indebted unto the 
R. H, in the ſum of 500. and upwards, and to the other his cre- 
rs in ſeveral ſums of money: And being indebted as aforeſaid, did 
ne judgment of the major part of the ſaid commiſſioners become a 
rupt to all intents and purpoſes, within the compaſs and true mean - 
of che ſeveral ſtatutes made concerning bankrupts, or within ſome 
dne of them before the date and — of the ſaid recited com- 
on: And whereas the ſaid commiſſioners, parties to theſe preſents, 
g the major part of the commiſſioners in the ſaid recited commiſſion 
ed, in further execution of the ſame; and upon like due examina+ 
of witneſſes, have found or otherwiſe it appeareth unto them, that 
lad T. E at the time he became a bankrupt as aforeſaid, had and 
poſſeſſed of divers wares, houſhold and other goods of ſeveral kinds 
dwers quantities of, Ic. and alſo of 'pewrer, braſs, and other u- 
la, chattels, eſtate and effects, in and about his ſaid houſe and 
and other places; and alſo it appeareth to the ſaid commiſſione 
5:0 theſe preſents, that there are ſeveral debts, ſum and ſums of 
Ng and belonging to the ſaid T. R. by and from ſe- 
n „„ os Rat bi RR 
r it may be thus. was poſſeſſed of, intereſted in, or intitled to 
8 bouſhold-goods, and other goods; wares and merchandizes then 
uſe ee ee 
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joing or being in or about his ſaid dwelling 
vhich have been ſeiſed by virtue of a warrant under the: 
dt the 2 part of the ſaid commiſſioners named and authorized 
d dy the ſaid commiſſion, the particulars: whereof are mentioned, 
va and expreſſed in the ſchedule to theſe preſents annexed: And 


1 2 late in the poſſeſſion 3 divers nn 


- 


did buy and ſell great quantities of, fc. as a ——and endeavour- 


- 


de nd 


>. 15 
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„ in or 10 diyers other goods, wares, merchandizes, and other 


Recital of the 
commiſſion, 


and of the com- 
miſſioners pro- 
ceedings there 
on, OY” FR 


who derlares 
the perſon to 


a bankrupt, 
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and fad him 
poſſeſſed of ſe- 
veral effecta. 


9 


veral perſons from whom the ſame are due, owing or payable, ue! 


Conſideration. 


*'s "WM 


Bargain and 

ſale, or aſſign- 
ment of the eſ- 
fects to the aſ- 
ſignees. 


bankrupt were remaining or being in or about his ſaid dwelling how 


wh, 4 


; Nd 
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The aſſignzes 


covenant to get i in | ant, f 
R ſelves, their executors and adminiſtrators, do hereby covenant, i 


b effects, d 


theſe preſents, by force and vittue of the ſaid commiſſion, and the 


Bargain and Sale. 


truſt for him the ſaid 7. R. the particulars whereof are alſo menting 
and expreſſed in the. ſchedule to theſe preſents annexed ; And al 
in or to divers book-debts, and other debts and ſums of money d 
owing and payable to the ſaid 7. R. and his eſtate, by and from ding 
und ſundry perſons, the particulars 'whereof, and the names of the 


mentioned, Sc. in the ſaid ſchedule to, &c.) © 
Wos this Indenture witncffeth, That the ſaid eee. 0 
th 
tures therein mentioned, and for and in conſideration of the coe 
and agreements herein after in theſe {oh pan on the behalf of the A. 


4 


the ſaid T. R. whatſoever and whereſoe ver. JE | 
(r the efetts. may be mentioned thus, agreeable to the variation i Vet 
mentioned in the - recital of them —— All and ſingular the ſaid houl 
goods, and other goods, wares and merchandizes, and alſo alli 
debts, and ſums of money particularly mentioned, ſet down and exprh 
in the ſaid ſchedule hereunto annexed, and all other goods, wares 
merchandizes, debts, ſum and ſums of money, and other effeds d his 
belonging to the ſaid T. R. which now are, or at the time het 


ſhop, or in the hands and poſſeſſion of; or due or owing by or fron 
ſeveral perſons named in the ſaid ſchedule,” or any of them, or any 
perſon or perſons whatſoever; and all the right, title. intereſt, pr 
ty, profit, claim and demand whatſocver of him the ſaid J. R. oh — 
to ar out of the premiſſes, or any part or parcel thereof, in a/ 
howſoever.) | FFF 
To hav: and to hold the ſaid houſhold goods, and all and fingulari 
the goods, chartels, debts, effects and perſonal eſtate wharſoeverd 
the ſaid T. R. unto the ſaid R H. and 7 M their executors and 
niſtrators for ever; In Truft nevertheleſs to and for the uſe and 
herein after mentioned and expreſſed; (that is to ſay,) Ia Truft 901 
for the uſe and behoof and benefit, as well of them the ſaid N. A 


J. M. as all other the creditors of the ſaid T R. who have alt la 
or ſhall hereafter in due time, come in and ſeek relief by virtue d " 
 faid-recited commiſſion, according to the direction and limitation * 
ſeveral ſtatutes whereupon the ſame is grounded, and to no other uh = 
tent or purpoſe whatſoever 3 Aud the ſaid N. H. and J. M. for! 1 


and agree, to and with the ſaid T. B. R. M. and &. J. thefud® 
miſſionera, parties to theſe preſems, that the ſaid R. H. and J. A 
and will from time to time, and at all times hereafter; with alle 
nient ſpeed, and by all lawful ways and means they may or © 
„ J IE TONS 3 3 0 30 4: ECT © $3 NY 


* 
i 4 
OE 


. 


firs and advantages they can ra 


ate, effects, debts, 


poſition thereof. 


iſtrators, ſhall and will give and ren 


Wee 
Or — 
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ud alſo that they the ſaid R. H. and 7 and ad- 
— — g to the ſaid 7. B. R. M. and 


314 


h bargained, ſold, aſſigned and ſet over, or mentioned or there | 
ö uſed on La ſhall with like convenient ſpeed ſell and diſ- beſt advantage, 
+ of the eſtate and effects, when ſo gotten in, to and for the belt _ | 
ate an iſe, make or advance by ſale, or other 


3 
* 


to the 


ns ee as. e 20. eee . of all e 
ak —.— 3 mentioned in the ſaid ſchedule 
reunto annexed, or hereby intended to be aſſigned for the beſt, 


8 


M. their executors and ad- 


commiſſioners, parties to theſe preſents, or to the major 
eh” e Wm ſaid e . authorized, upon reaſonable 
ueſt to the ſaid R. H. and J. M. their executors and adminiſtrators, 
ſt, true, plain and perfect account of all and every part of the ſaid. 
m and ſums of money, and other the premiſſes 
eby bargained, ſold, aſſigned and ſet over unto the ſaid R. fi. ant 
M. which he or they ſhall get in, recover or receive by virtue of 
ſe preſents 3/ and ſuch debts, ſum or ſums of money, or other ſatis- 
lion, as ſnall be had, made, raiſed, received and gotten in by 
m, or any of them by virtue of theſe preſents, or otherwiſe, how- 


rt of 


amiſſion authorized, to be ordered, diſpoſed of or diſtributed, as they 


Wint.) 


order, diſtribute,” divide and di 


uſtrators and aſſigns, or ſome of the 


m, 


G 2 


o the end the faid commiſſioners, parties to theſe 
ſpoſe thereof, 


e had and received the ſame or any part thereof. 
Or =—— ſhall and will, upon lach reaſonable u 
eſaid, aſſign and transfer all ſuch part of the ſaid T. R. 's eſtate and 
ts herein mentioned or intended to be hereby aſſigned, as ſhall then 
nin unſold and undiſpoſed · of; and alſo pay and deliver all ſuch 
„ Cc. as ſhall in the mean time be had, raiſ-d or received by ti em 
laid R. Hl. and 7 M. their, Qc or any of them by virtue ot theſe 
ſents, or otherwiſe out of the ſaid 7. R's eſtate, unto the ſaid 
nmiffoners, . or to ſuch perſon or perſons as they ſhall direct or 


reſents, may in que . 
r and towards pay- 
it and ſatifa&ion of the ſaid juſf debts, due and owing by the ſaid 
K. to ſuch his creditors who have already ſought or ſhall hereafter 
due time come in and ſeek relief by virtue of the ſaid-commiſſion ; 
d moreover that they the ſaid. R. H. and J. M. their executors, ad- 
and will from time to 


# 


þ 


and aſſigns, ſhall 


| order and direct, in ſome convenient time, from and after. they the 
K. H. and F M. their execntors, adminiſtrators 


otice or requelt as 


f time » 


and account to 
the commiſſion- 
ers, 


ot all ſuch ſum and ſums of money, and other eſlate 
the ſaid T. N. as already have or hath, or at any time hereafter ſhall 
e to the hand, aſe or poſſeſſion of the ſaid T. R. his executors, ad- 
iſtrators or aſſigus, or any of them, or any other perſon or perſons 
his or their order, or in truſt for him or them, by virtue, Sc. wt a 
nd further, That they the faid R. H. and J. M. their executors 
| adminiſtrators; ſtiall and will pay, ſatisfy and deliver over the ſaid 


Qs, Cc. to the ſaid T. B. R M. and G. J. commiſſioners, parties 
theſe preſents, or to the major part of the commiſſioners in the ſaid 


* * 


and aſſign ſuch 
rt of the 
ankrupt's 
eſtate as ſhall / 
remain undiſ- 


poſed of, and 


deliver the mo- 


nies received 
that they may 
be divided. 
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from and againſt all and all manner of actions, ſuits, troubles, & 
mages, Joes, coſts, charges and expences whatſoever, which ma 
happen or come to, or be brought or proſecuted againſt them, or a8 
either of them, or agaiuſt the lands, tenements, goods and — 
them, or any or either of them, and which they or que ee. of thy 
may ſuffer, ſuſtain or be put unto, for or by reaſon of this preſent dei 

of aſſignment, or their or any, of their lawful intermeddlings, x 
dealings i any of the eſtate of the faid 7. R. or their or . of thi 
nn the legal execution of the above recited commiſſion, or 
15 orce, virtue or colour thereof. In witneſs, c - 


A Borgain and Sale of a Bankrupt's Real Elate, from the Commiſuan 
OL ATA ' ::010 08006 Ana, To 


ls Indemure Tripartite made, e, Betzvren, R. M. G. Jen 


The commiſſi- (a) the ſaid commiſſioners parties to theſe preſents, being the major 


oners find the 


London Gazette, for that purpoſe) to be done and performed, ta 
by theſe preſents (as much as in them 
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11 4 the ſaid R. H. and F. M. to their heirs and abens, All thoſe 

e manors, &c. (the parcels of all the real eftates) and alſo all other the Parcels, 
anors and reputed manors, meſſuages, lands, tenements and heredi- 

ments in the ſaid counties of, Ic. whereof, wherein or whereunto 

ge faid 7. R. or any perſon or perſons in truſt for him, now is, or 

the time of his becoming a bankrupt was ſeiſed or poſſeſſed of, inter - 

ted in, or intitled unto, any eſtate or freehold or inheritance, either in 

ſſcſhon, reverſion, remainder or expectancy, or otherwiſe howſoever, 

wherein or whereunto the ſaid T. K. or any perſon or perſons in truſt: 

r him, can or may have, or claim any eſtate or intereſt, right, title, 

fit, produce, rent, ſhare, claim or demand whatſoever, either in 

w or equity, or otherwiſe howſoever ; And the reverſion and. revers. 

dns, remainder and remainders, rents, iſſues, emoluments, profits, + 
dmmodities, advantages and appurtenances whatſoever to the faid ma- 

rs or reputed manors, meſſuages or tenements, lands. hereditaments 

d premiſſes, or any part or parcel thereof belonging or in any wiſe 

pertaining, together with all deeds, eſcripts, muniments and wri- 

dgs, relating to all or any part of the ſaid manors, meſſuages or tenee- 

nts, lands, hereditaments and premiſles og bargained and ſold, | 
intended ſo to be; To have and to hold the ſaid manors or reputed! zr,endum. 
anors, farms, meſſuages or tenements, lands and hereditaments, and 1 

| and fingular other the premiſſes herein before mentioned and intended 

be bereby bargained and ſold, with their and every of their rights, 

mbers and appurtenances, unto the ſaid R. H. and 7 M. their heirs 

d aſſigns, for ſuch eſtate and eſtates and intereſts, as the ſaid 7. N. 

id therein reſpectively at the time of his becoming bankrupt,” and at 

e time of iſſuing forth of the ſaid commiſſion of bankruptcy againſt him, 

a any time ſince, and in as full and ample manner and form, to all 

ents and purpoſes whatſoever, as the taid 7. R. his heirs or aſſigns, 

ight or could have held and enjoyed the ſame, if he the ſaid 7. R. 

d not become a bankrupt, and if theſe preſents had not been made; 

Truft nevertheleſs io and for the uſe, behoof, beneſit and advantage 

the laid R. H. and J. M. and the reſt of the creditors of the ſaid In Truſt. 
R. who already have, or ſtrall in due time come in and ſeek relief | 
der the ſaid commiſſion ; And the faid R. H. and J. M. for them- 

Ives ſererally and reſpectively, and each for his own reſpective heirs, 

ecutors and adminiſtrators, and not one for the other, or for the heirs, 

ecutors or adminiſtrators of the other, or for the act or. deed of the 

er, do covenant, promiſe, grant and agree, to and with the ſaid 
mnuſhoners, parties to theſe preſenrs, their executors and adminiftra- 

n, that they the ſaid R. H and 7 44. their heirs and aſſigns, ſhall 

d will, with all convenient ſpeed, uſe their beſt means and endeavours 

{ell and difpoſe of the manors, meſſnages, lands, tenements, here- e er that 
taments and premiſſes herein before mentioned and intended to be {91 ſcll che 
redy bargained and ſold, for all ſuch eſtate and intereſt,” as the ſaid eſtates, 
K. had therein at the time he became a bankrupt, for the moſt and and give ac- 
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fi. and J. M. ſhall and will within the time limited and appointed 
an act liament, made in the fifth year of his preſent'majeſty's 
bar intitled, An aff to prevent the committing of frauds by lantrupis, 
© unto the ſaid commiſſioners, parties to theſe preſents, or the major 
of the commiſſioners, io an by the ſaid commiſſion named and 
| 8 authoriſed, 
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price and prices that can be got for the ſame ; Ani that they the ſaid count to the 
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Freehold. 


| Copybold. 


Premiſſes 
mortgaged. 


burſements, on account of, touching or concerning the eſtate and t 
| feds of the ſaid 7. R. and ſhall and will diſtribute amongſt the ch 


- -1 ſeveralfrechold and copyhold meſſuages, lands, tenements or herediu 
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authoriſed, fair and juſt accounts of their receipts, payments and di. 


ditors of the ſaid T. R. who ſhall have come in and proved their deb 
under the ſaid commiſhon, (in proportion to their reſpectire debts) al 
ſuch part of the neat produce of the eſtate and effects of the ſaid T. |, 
as the ſaid commiſſioners, parties to theſe preſents, ſhall from time y 
time order and direct; And further, [a covenant by the I Zneet 10 i. . 
demnify the commiſſioners as in the affignment of the perſonal eftate.) I ans. 
z i ea dar nos odd 


Recital of Commiſſioners finding the Bankrupt ſciſed of Real Eſtates, & 
PL 27 ä e cauſed to 8 1 g . | 
ND nvhereas, &c. (as in the like recital in the loft precedent u 
Fu was ſeiſed in his demeſne as of fee ſimple, or of ſome other 
eſtate or eſtates of inheritance, in poſſeſſion, reverſion, remainder « 
expectancy, or for the term of his natural life, or intitled to the equity 
of redemption, or was otherwiſe intereſted or intitled, of, in or to 


ments herein after mentioned, with their appurtenances ; (that is 1 0 
ſay) 7 in, or to all 3 meſſuage or tenement, barn, C. f 
And alſo o/, in or to all thoſe cloſes, c. And alſo of, in or to all tha \ 
piece or parcel of meadow-ground, Qc. AH which premiſſes are ſit 
ate, Wc And «fo of, in or to all that copyhold meſſuage, &c yin, ies ; 
c. and held of the manor of, He. now or late in the tenure, 9c. 4 be 
which ſaid freehold and copyhold meſſuages, lands, tenements at ore 
hereditaments, with the appurtenances, the ſaid commiſſioners, parts \ h 
to theſe preſents, or the major part of the commiſſioners, by the fal veſt 
commiſſion authoriſed, have cauſed to be viewed, yalued, rented ul Ne © 
appraiſed, by honeſt men of ſkill and judgment, who have valued ia per 

_ eſtate and intereſt of the ſaid 7. R. of and in the premiſſes at ibe ſu m 
of, Ec. and no more, in regard the ſame ſtand charged with ſera the 
mortgages, upon which great ſums are due for principal and interth bis 
, r 
J. Parcels deſerited with Reference to the above Recital, ; 
AA and fingular the faid freehold and copyhold meſſmys : 1 
lands, tenements, hereditaments and premiſſes herein above mention 3 

or deſcribed, with their and every of their rights, members and app wg} 
| tevances,. and all hcuſes, outhouſes, Ec. (See Lit. Parcels ;) And of by: 
all other ihe freehold and copyhold meſſuages, lands, tenements al 1 
hereditaments whatſoever, lying within the ſaid county of, c. what Ti 
of or wherein, or whereunto he the ſaid J. S. at the time he becm "+ 
' bankrupt, had or now hath apy.cſtate, right, title ar intereſt in poſt n 
on, . reverſion, remainder or expectancy, or for term of his naturillk | 
or otherwiſe howſoever, with their and every of their rights, mend bo 
and appurtenances ; and all the eſtate, Ec. and the reverſion, C. l 
gether with all deeds, Wes. x 
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| ND the faid R. H. and J. M. ſor themſelves, Ee. do covenatit;, | 


1 Vc. to and with the ſaid commiſſioners, 7 to theſe preſents, 
.. . io manner, Cc. that they the ſaid R. A, and 0 M. their, 
5 hall and will uſe their beſt. endeavours, by all lawful ways and 
I 


ans, and with all convenient ſpeed, to enter upon, and recover and. 
into his, their, or ſome of their poſſeſſion or power, all and ſingu- 
the ſaid meſſuages, c. herein before mentioned or intended to be 
eby bargained and ſold, with their and Oy of their appurtenances ; 
/ fall and will from time to time, with all convenient ſpeed, after 
ſame, or any part thereof, ſhall have come to their, or either or 
Vol their poſſeſſion or power, ſell and diſpoſe of the ſame for the 
and greateſt rates and prices, that can or may be really and bond. 
%% ̃ ⁰ M JJ ĩ (( Ta IO 


cial Recital of an Aſſignment of a Bankrupt's Eftate, wherein a fer. 
Aſh nee had not ated, and an Aſſignment of a Bankrupts edi. 10 
Crediior who had taken upon him to at, OO 


W vhereas, although the ſaid B. MH. was choſen aſſignee, and Recital of 2 
ſuch aſſignment was ſo made to him of the ſaid D. B. “s eſtate, perſon being 
ts and effects, ou the truſt and for the end and purpoſe aforeſaid,” choſen aſſignee, 
he the ſaid B. IA. hath not received any of the debts fer forth in the but has not in- 
ore mentioned ſchedule to be due to the ſaid bankrupt's eſtate, nor dermeddled. 
d he the ſaid B. M. any ways acted or intermeddled in the ſaid truſt 
reſted and Se him as aſoreſaid: And whereas the ſaid 7. KX One of the cre- 
fe of the creditors of the ſaid D. B. hath actually, out of his own ditors has pai 
per monies, paid and fatisfied to the ſaid B M. bis full debts due the greate 
m the ſaid bankrupt's eſtate, and hath alſo. paid to the greateſt part 283 _ p 
the other creditors of the ſaid D. B. the moſt part of their reſpective the omg, 
bis due to them from the ſaid bankrupt's eſtate, by means whereof ers aſſign to 
the ſaid J. K. is now become the p * * creditor of the faid D. him the bank- 
Now this Indenture witneſſeth, That, they the ſaid commiſſioners, rupt's effects 
ies hereto, being fully ſatisfied, that he the ſaid 7. K. hath out of 
| own eſtate truly paid and farisfied-to the ſaid g. M. and the 
er creditors of the ſaid D. B. all or the greateſt part of their refpec- 
e debts, ſo due to them in manner as aforeſaid; and to the end that 
well the ſaid F. K. may be repaid all ſuch monies ſo by him paid as 
refaid ; ,as alſo that all fich other creditors of the ſaid D B. may be 
d their remaining debts out of the herein after aſhgned eſtate, dies 
l effects now belonging to him the ſaid D. F. as far as the ſame will 
tend to pay and ſatisfy, in ſuch manner as herein after is mentioned ; 
alſo in conſideration of the ſum of 5s. of, Cc. to them the ſaid 
miſſioners, parties hereto, and to the ſaid B. M. in hand paid by 
ſaid J. X at, Ec. the receipt, c. and alſo in conſideration of the 
enant3 herein after in theſe preſents, on the part and behalf of the 
a 7. K. his executors and adminiſtrators, covenanted and agrged ro 
pad and performed; they the ſaid cawmiſſiogers, parties — . 
; 1 : I 


* 
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further execution of the ſaid commiſſion, and by force and virtue of i 
ſtatutes enabling them thereto, and at the requeſt, and by the diredia 
and appointment of the ſaid B. M. teſtified, c. Have ordeni 
granted, fold, aſſigned and ſer over, and by theſe preſents they the {aj 
commiſſioners, parties hereto, . (at the requeſt, and by and with the 6. 
rection and appointment of the ſeyeral other creditors of the ſaid D. 
' who have ſighed their names on the back heyeof, teſtifying their conſe 
and approbation to the aſſignment hereby made) Do, , as, much ay 
them the ſaid commiſſioners lieth, and they lawfully may do, order 
c. unto the ſaid J. K. his, c. Ali and every the ſeveral debts ul 
ſums of money now due, owing or belonging unto the ſaid: D. B. or 
eſtates, by and from the ſeveral perſons hereunder written, and whid 
are particularly mentioned and ſet forth againſt each of their reſpedine 
names, (being the ſame ſeveral debts or ſums of money which are mes 
tioned and ſet forth in the ſaid ſchedule to the ſaid” recited” inden 
annext;) and alſo all and every other the debts, goods and effects wht 
ſoever, as are now any ways due, owing or booking to the eſlate i 
the ſaid D. B. by or from any other perſon or perſons whatſoerer: 
To have and to hold, alk, demand, ſue for and recover, Cc. New 
theleſs upon the Truſt, and for the ends and purpoſes following; In it 
firſt place to this intent and purpoſe, that it ſhall and may be lawfuly 
and for the ſaid F. K. his executors, Ec. by and out of the ſaid herdy 
aſſigned monies, &c. to deduct and repay to him and themſelves, ad 
to his and their own uſe and benefit, all and every ſuch ſum and fu 
of money, as he the ſaid J. K. bath already actually paid v 
the ſaid B. P. and the ſaid other creditors of the faid D. 1 
for and towards payment and diſcharge of their reſpective debt 
as aforeſaid ; and alſo from and after payment of all his al 
their coſts, charges and expences, touching and concerning th 
recovering and receiving of the hereby * monies and prenuſſs, 
and ſulje8 thereunto; then upon this ſpecial truſt, that the faid J. 
his, Ec. ſhall pay and diſpoſe of all and ſingular the reſidue of tbe fil 
| hereby aſhgned monies and premiſſes, when and as by him or them 
' ceived, unto and amongſt all and every the creditors of the ſaid D.] 
as have not been already paid their reſpective debts, or any part theres 
and who have ſought, or ſhall hereafter in due time come in and ſei 
relief by virtue of the ſaid commiſſion, and contribute towards tl 
charge thereof, according to the ſtatutes in that caſe made and provided] 
the {aid reſidue of the hereby aſſigned monies and premiſſes, to be pat 
to and amongſt all and every ſuch creditors, for and towards NN 
and diſcharge of their reſpective debts, rateably and proportionably, 8 
far as the ſame will extend to pay and "07s in ſuch manner as thy 
the ſaid commiſhoners, or the major part of them, ſhall by any deed 
writing direct or appoint, and to and for no other uſe, truſt, intent 
i whore. e ene | 


A Bill Penal for the Payment of Money. . 


W all Men by theſe preſents, that I V. B. of — do owe 
m— F. e e ſum of 100. of law ful money of Great 
tain, 5 paid unto the ſaid F. F. his executors, adminiſtrators or 
ions, on the — next enſuing the date hereof; for which pay- 
nt, well and truly to be made, I bind myſelf, my heirs, executors 
d adminiſtrators, in 20). of like lawful money, firmly by theſe pre- 
ts. In Witneſs whereof I have hereunto ſer Ap gre! and ſeal this | 


i 
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NOW all Men by theſe preſents, that I K. C. of do owe 
and am indebted unto 7. F. af in the ſum of 100 of law- 
| money. of Great Britain, to be paid unto the ſaid J. F. his executors, 
Iminiſtrators or aſſigns, on the day of next enſuing the 
pre hereof; for which payment well and truly to be made, I bind my- 

1 executors, and adminiſtrators firmly by theſe preſents, 


o 


HIS preſent ring witneſeth, that I R. C. of 


do undertake to aud with J. F. of merchant, his execu⸗- 
rs and adminiſtrators, that if he deliver unto Sir C. R. knt. or any df 
is affipns, to his uſe, hy” gs or fums of money, amounting to the 
im of — J. of lawful money of this realm, or under, and ſhall 

e in my name a bill under the hand and ſeal of the ſaid C. R. con- 
fing and ſhewing the certainty thereof; that then I, my executors or 
iminiſtrators, having the ſame bill delivered to me or them, ſhall im- 
225 upon the receipt of the ſame, pay or cauſe to be paid unto 


ed J. F. his executors, adminiſtrators or affigns, all ſuch ſums of 
©) ooey as ſhall be contained in the ſaid bill; for which payment in 
* anner and form aforeſaid, well and truly to be made, I bind myſelf, 


1 cxectors, adminiſtrators and aligns by theſe preſents. bs Wipe 
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AX obligation is a deed in writing, whereby one man binds tink 
41 to another to pay a ſum of money, or to do or ſuffer ſome ae 
thin : of os 3 85 | | OM N 0 6-9 

e that makes this deed is called the ohr, and he to whomiy 
made is called the ob/igee.. (© | 
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"A N obligation is ſometimes fimple or fingle, i. e. when it is to pit 

LA fum of money or to do 2 and when * 
any defeaſance or condition in or annexed to it, which alſo 1s ſometin 
with a penalty, called a penal bill, and ſometimes without a-penaly; 
and this-is that which is molt properly called an obligation, and ons 
times alſo it is called a fiogle bill, or fingle bond; and ſometimts i 
double or conditional; which is when it is attended by and accompatid 
with a condition; and then it is ſaid to be a bond containing a penal 
with condition to pay money, or to do or ſuffer ſome act or thing, N 
And this condition is ſometimes called a defeaſance, and then eljecal 
when it is (as ſometimes is the caſe) in another leed orig rument{} 


| moſt commonly it is inſerted in the ſame deed wherein the obligat 
being the other part of it, is contained. And then alſo it is eit er fn 
ſcribed under the obligation, or included within the body of it, oi 
dorſed upon the back of it And quacungue. via, if the condi 
be performed, ihe penalty is ſaved, if not, the pepalty is forfened... 
g RV may toy 4 © : 65 
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Lit. 172. 1 
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Y What is a good Obligation, or not, as to its original Crea 
ANA vie COU 75 99 
Furſt, As to the Manner and Form of maling it, 1 


N obligation may be made upon parchment or paper, and in 
parchment or paper, or in a piece of paper or parchment fen 
in a book, and either way is good. | | 
But it it be made on a tally, piece of wood, or any other ug 

| ty oper or parchment, although it be ſealed and delivered, y4%? 
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On what to be 


written. N 
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nd it may be made in the firſt or in the third perſon, (notwithſland- 
the 38 Ed. 3..c, 4, which intends r made beyoba be 
and therefore an obligation ſo made, as Memorandum, Tha 
wes C. of D. 10l. In teſtimony whereof, Ke. is good. Bro. Tit. 
30. 67. 80. Cro Elz. 613. Co. Lite. 229. Fitz. ON... ED” 
Lkhough the beſt manner and formt of an obligation is phat which is, 
uſual, ( for which *ſee the Precedents) yet any words in a_ writing. 
ed and delivered, whereby a man proves and declares himſelf. to 


ation; and-therefore if a man by deed ſays but this, Memorandum, 
JA. of B do owe to C. of D, 208. tobe paid at Eaſter next. Or 
morandum, That I A. of B. have had of C. of D 20. of *which 

e 10l. behind, [or of which I owe to him 10l.) Or Memorandum, 


Memorandum, That I A. of B. do grant to owe {or is pay] C. of D. 


i 
Or Memorandum, That I A. f B. vill pay to C of D. 201, Or 

orandim, That I A. of B. 250 00 AO, the a pe 55 D. 
Memorandum, That 1 A. of B. have borrowed of C. of D. 20ʃ. 
Memorandum, That I A. of B. do bind myſelf to C. of .D. that he 
receive of me 201. All theſe and ſuch like are good obligations. 
H. 1.6. Ke, 34 
that he ſhall receive 20l. by the hands of J. S. when K. comes. to his 
6 and at Michaelmas then next following 5. this is a good obliga- 
, and the words | By the hand: of J. D.] are void. (a) Bro. 081, 56. 
A, (((( OR RTT, Olrng 

do if one binds himſelf thus; Memorandum, That I A, of B. owe 
. of D. 20l. for payment ef which I bind myſelf and my goads 3 
7 ar obligarion, and will bind the perſon but not his goods, 
do if one by deed covenants or promiſes to do a thing, and then uſes 
le words, ad quam quidem promiſſionem 5 obligo me in 20l. 
is 2 good obligation for 200. Bro. Ol. 52. Dyer 6. 

do if one binds himſelf thus: Memorandum, That LA ef B. um 


F HH "TEE - AE... 


per ſormandum obligo me, without more words; this is a good ob- 


do if one binds himſelf thus: Memorandum, Tat I A. of B. bind 
if to pay C. of D. 10l. ar Eaſter, and if | fail to pay Bim then, 1 
rant to 7 him zol. this is a good obligation for the 06 if he fails 
y the 1 „ Bro, Oz l. 79. by 7 "9 + by ory ar 24 F "Pry PO 


a 


_ 
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to pay to my mother F. J. the ſum of oY. at any time after the feaſt 
en, whenſoever ſhe mall require the fame, if my fald mother 
3 in life : for the payment whereof I bind myſelf, my heirs,” ex cu- 
Fitneſs, Er. Adjudged on demurrer to be a good bill to, F. B. by the words 
pe firſt part of the bill, and that the words which oblige 1. B. to F. B. ſenior 
| alt part of the bill were void. "TP% WW, O00, * OI Te 


4 £28 3 2 22 * 93 80 
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bat. A, of 


e another man's money, or to be indebted to him, will make a "67 


I A. of B. have recti ved of C. of D. zol. to be re. paid him again, 
Or Memorandum, That I A. of B. a prom to pay C. of D. 


12. 21. pF 9 Co. 53. 35 H. 6.9. 21 E. 4. 39. 22K. f. 2. 
o if one fas, kae ee That I A.of B. bind myſelf bo. C. of 


d to C. D. to deliver bim tæuenty quarters of corn by -a day, ad 


n Menvrandem, 1 A. B. the younger, do acknowledge myſelf to owe; and 


to J. B. the elder, my father, by theſe preſents, c. 


Sgt gre 
—— ww” 


. 
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And ſome ſay may recover both the a0. and the 100. Foxhalls o 

9 Fac. B. R. Sheph. Epit. 756. 

Zo if one binds himſelf thus, Memorandum, That in cogſider diu 

a bill e wherein J. S. \is bound for me to J. D. for payment f 

740 b myſelf in 2ool. to the ſaid J. S. to ſave him harmleſ; [ſr 
f / 


ations of the ſame ; this is a good obligation; and if J. B. ſues 5 | pd, 
the bill is bed. Fo v. Wright, Trin. 40 Eliz. B. fy 
Zlia. 613. 8 e OED „ rd 


Or if one binds himſelf thus: Be it Eno um, &c. That I A. of 
do owe unto C. of D. the ſum of 14/. to be paid at the feaft of, &c. tn | 
ther with 61. which I owe him upon bills and recognizances, ſulſcig or! 
with my hand; this is a good bill, but it is good 7er no more than tþ 
14]. and not for the 6/. for the words do only import the time of e 
ment of the 6/, Adjudged Parry and Woolward's cafe, Moore 51 
Cro. Elia. 537. Dyer 22. 6. in note. „ | 

If one makes a writing in the form of a ſtatute, which the jay 
ſeals, and afterwards legally delivers, bat it is nor ſealed by the lig 
and the mayor's feal according to the ſtatute; although this be 0 
good ftatute, yet it may be a good obligation. Trin. 37 Elia. B. 

Fitz. Accompt. 79. Fark. 55 
If one binds himſelf to pay money, or to do any other thing, al win 
afterwards adds this clauſe in the deed; Et ad majorem hujus ra ſu 
ritatem inveni A. de B. & C. de D. fidejufſores, quorum 10 50 que 
- Fgat ſe in toto & in ſolid', and theſe two do alſo ſeal and deliver | 
deed ; this is a good obligation to bind them although there be no ol Wt 
words in the deed. Perk. F 158. + „„ 

If an obligation be made to 7 D. to the uſe of J. S. this isag a 
obligation for J. S. in equity ; and ſome have ſaid he may releal iiP*” 
Y bur this is much to be doubted: For it is certain F S. cannot f 


- 


_ the 97 in his own name; but when he has cauſe of ſuit he u 


compel J. D. in chancery to ſue the obligor. Bro. Oblig. 72. Cru tw 
Tu.03-07 ET ont DR be 59. 


ä 


e. Ward. v. oft, 2 Kb. 333. 1 Lev. 235. Contra, becauſe 
gue uſe being no party to the deed, has only an equitable truſt for him, ſult 
chancery, e 3 Lev: 140, where the book of E 4. which fays, that if 2 bil 
Os nts to A. to the uſe of B. that B. may bring an ation upon it, i 
7. Any inſtrument which appears upon the face of it, intended to take 
as an obligation, will be conſtrued as ſuch if it be ſcaled and delivered; fi 
Bonds and perſonal things there need not ſuch ſtrict words as in other deeds,! 
being only two things eſſential, vis. parties and a ſum in which one pu 
bound. Ard therefore a writing conceived in the allowing bogrege, f 
bill witneſſeth that I K. S. have received of A. B. 40. to the uſe of C. D. 
E. F. his fiſter, children of . F. deceaſed, eguaily to be divided among thtn, 
ſum I confeſs to have received to the uſes aforeſaid, and the ſame to repay 4g 
ſuch time as ſhall be thought beſt for the profit of the ſaid C. D. and L 
which ſam of 40/. is the ſull bequeſt of. their father. In witneſs, U.. 
held to be a good bill obligatory, notwithl.anding the words were in the nate 
an acquittance, 1 a receipt of money. 3 Cre. 229. | 
I was alſe held that this bill operated in the nature of ſeveral bills in one 
and that the debt ſhould be divided, by reaſon of the words equally to be 
vided ; but thoſe words were only accepted as pointing out that the paris 


* Hoy 


ir 4. of B. binds himſelf: to C. D. to pay 20k and ſays not when, 
me obligation is good, and the money is due preſentl So if the 
igatian be ſolvendum nunguam, or folvendutn at y; the ob- 
n is. 200d, and the ſeluendem void, and the 
tly. So if A of B. binds himſelf. to C. of N. i zol. ſoluendum 
4 B. [where it ſhould be ſolvendum C. de D. J the obligation is 


od, and the ſolvendum void. (Ca. Bro. Obl. 47. 4. E. 4. 29. 


ey” — 


ds following [heredes, executores & adminiftratores] this is a good ob- 
tion, and the executors and adminiſtrators, but nat the heir, are 
ad by it. And if it be made thus, ¶ /olvendum to the obligee et ſuc- 
bribus ſuis] and not [executoribus,, & c.] this is a good obligation, and 


We: of 2 corporation, ſhall take advantage of it. Bro. Ol. 15. 68. 
By the £u 33 fl. 8 c. 39. All obligations and ſpecialties mult be 
6 


de to the king thus, Domino Regi, and to no other for his uſe, ſol. 


a. 5 . 125 JT ens JG * 
An obligation may be good although it contains falſe or incongruous 


the parties may ſufficieatly appear: And therefore if one be bound 
the name of Johannes for Jobannem; or one binds himſelf in oda- 
a for ofoginta libris (b) ; or in ſeptungentes, for ſeptingentis. libris : 
wiziui or wignati Bris; \n ſowiren for ſeventeen pang: 3 in /ewage- 
0 for ſeptuagints libris ; in Jexingenta for ſexaginta libris ; in _quiagua- 


genti livers for wiginti libris; in viginſi nobilibut for to nobles ; or 
ingina libris for quinguaginta libris ; threty pound: for thirty; or the 
e: Theſe miſp — will not hurt the obli ations, for they are good 
withſtanding, Fitzh, Oblig. 12. Cro. Fac. 607. Cro. Fac. 290. 
9. 10. 133. Hob 14.18, e 75. Cro. Tac. 203. 607. 2 Roll, 


Ir. 146, 7. 2 Salk. 462. Lord Raym. 335. 


* 
4 a 1 3 * 


” 


T, material in reſpect of the mode of bringing an action on the becauſe if 
ab had taken as. tenants in common, they muſt have been both parties to 


ported a bailment with A. F. to the uſe of C. D. and E. F. | 


W. 139, 140. | 


fn * 
1 < * 


money is due pre- 


If the eee en wade ee, (one me, &c.] leaving out theſe 


executors and adminiſtrators, and not the ſucceſſors, except it be in 


xdum Domino Regi, heredibus. vel executoribus Juis. ., And theſe will | 
e the effect of a ſtatute ſtaple, Qc. and if unpaid at the king's death, 
may diſpoſe of them accordingly, either to his heirs, or. execu- 


tin or Engliſh, or Latin be put for Engliſh, or e contra, if the intent 


ſinis for quinquaginta librig-z or gaogenta for oftoginta libris 3; or in 


take in ſeveralty, and not as tenants in common; fo ute the fair: for it 
ond; 


ſuit to recover the money, but that was not neteſſary as they took in 


And obſerve further upon the above caſe, that it was held that C. D. and 
Z. might recover the money on an action of debt, notwithſtanding the ex- 
uon “ repay,” the reaſon for which ſeems to ba ve been, that the tranſaction 


But Fo pw vet fle heen otherwiſe if the obligation lym caſe had 
en made to ei the parties expreſaly; as if it had been an obligation te 
for the payment of 207. a-piece to B: and C. for then acither of them could | 
ſued for it, but the ſais muſt have been in the name of 4. Va, Tilo. a3. 3 
(Abe reaſon is becauſe the obligation is good without any /olvendum or day 
Payment expreſſed. 7bid. Obligation of two hundred pounds to two, alum» 
cor. to ane, and Tools to another, is clearly u void /alvegdum, Hi. 17%. 


" 
* 


3. 


But if one by the obligation binds himſelf in quingueagintis'libri; y 

in quinagentis libris, or in ſegintis libris; theſe obligations are vod; i 

in theſe caſes the meaning is ſo uncertain; that it cannot be diſceng 

M. 4. Jac. B. R. Shep. Epit. 257. 

So if an obligation be dated 23 die Aprille inſtead of Aprilis; this i 

good obligation. Trin. 21 Fac, Nowsel's caſe, Shep. 2 67. 
But now by. flat. 4 Geo. 2. c. 6, all bonds muſt be in the E WY ow 


* 
* 


\ Secondly,” 4. to the Matier and Subſante of an Olf. 
A ſingle obligation may be to pay money, or to do any other th 
that in lawful — polfble, and fact obligations are ob” But if i 
obligation be to bind a man to do a thing unlawful or impoſlible, i 
wed : | Abd therefore if one binds himſelf in an obligation to kil 
man, burn a houſe, maintain a ſuit, or the like, it is void. So if te 
cr one be made for maintenance, or to that end, or if it be mak 
 purſuant+ro and in execution of an ufurious contract, or the like, i 
void. 80 if an obligation be made againſt the ſtatute of 23 H. 6. i 
void. So if one binds himſelf in an obligation, and the matter then 
is altogether uncertain or inſenſible, it is void; but if there be 
reaſonable certainty in it, it is good enough. So if one binds hinſ 
1 go to Rome in three days under pain of 200. this is void. Sh 

I - hs F; £04 64 | : 146 4. $52% w4tÞ, I 2 h | i | | py | 
| ot bone With drawn in common form for payment of money; but 
fact it was made on an agreement, that the plaintiff ſhould either n 
ſuch aperfon, or by way of forfeiture pay the defendant the ſum ne 
tioned in the condition of the bond. The court granted relief aga 
this bond, it being contrary to the nature of marriage, which ought 
be free and without compulſion. 2 Vern. 102 1977. 

So if J. being a widow, gives a bond to B. for 100). if ſhe many 
again, and B. gives a bond to the widow to pay her executors the f. 
ſum if ſhe ſhould not marry again, and the widow ſoon after mam 
her bond ſhall be delivered up. 2 Vern. 215, 

A dill to be relieved againſt a bond to a houſe-keeper. for. ſecret is 
vice, was diſmiſſed ; for equity will not relieve in theſe caſes une 
appears that the woman be a common ſtrumpet, and uſed to dia 
young gentlemen, fc. And if a man gives a bond to his miltre 
payment of money; this is deemed a free gift, and no relief can be 


againſt the bond. 2 Yern. 242, Vern, 483, 44. 


8 


e The rule of conſtruQion in theſe, caſes ſeems to be this, that falſe 
does not vitiate an obligation or deed, and therefore in moſt caſes where the 
or giat, or the ſex or /zpt are right, the obligation will be well. 2 Salk. 48% 
Jones, 48. But that if the words uſed, expreſſing the ſum, have no ſenſe a 
__niſſcation in Cagi or Latin, and are mere idle * then the obligation 
be void, in like manner as if no ſum were expreſſed. Thus guinguegint hav 
held void as not W . a Latin word ; yet ſeptuagint for ſeptingentis has been k 
good, for it is part o a good Latin word. 80 quinguigint would be only i 
2 Latin, and ſurplulage and not like guinique,, which is a mere fea 
ound. Vid. Yelv. 95, 96. 193. Hob. 119. Cre. Fac. 355, 603. E. 
Salt. 462. And in all caſes, if ſuch obſcure and inſenfible words be capi 
explanation from other parts of a bond, they ſhall then be conſtrued accord 
the intention. Vid: Ld. Ram. 335. 2 Saik. 462. Bro. Tit. Oblig. 4%: 4 


«SV 4d 
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(D) What is a good Condition of an Obligation, or not, 
| Firſt, As to the Manner and Form of making it. 


another deed, and it may be indorſed on the atk Of the abline> 


ke it is the uſual Way, . The Condition of this obligation is ſuch, &c. 
yet if it be otherwiſe it may be good ; for if an obligation be made 


hat whereas the within bounden A. is bound to B in zl. yet B. 
lech and granteth, that if A. pays to B. lol. at Zafer, that then 
obligation ſhall be void] ; this is a good condition. So if in the 
poſe of an obligation of 2ol. theſe words be added, That if A. * 


leur £.10l, to B. (the obligee) at Eaſter, the obligation ſball be 
7 175 a good condition, 80 if an obligation be made from A. 
B. of 200. and theſe words are ſubſcribed, Now therefore if the ab- 
or pays 51. quarterly for four years, then it is agreed that the obligation 
all be vad; this is à good: condition. So if a ſingle obligation be 
ade from A. to B. of 20l. and after the obligation is made, F. by ano- 


an obligation to B. of 20/. and after B. binds himſelf in another ob- 
pation to A. to perform the covenants of an indenture, and in this ſe- 
dnd obligation there is a proviſo, That B ſball not ſue upon the firſt ob- 
pation till ſuch a time 5 this is not a good condition. 7 

by 141. ah 51. Fitz. Bar. 157. 265. Bro. Obl. 89. 21 
if Ade bound to . in 20l. with condition; That if B. does not 
ing A. a horſe before Eaſter, that the obligation Shall be void; this 


rform the thing: et fic de fmilibus. Shep. Epit. 758. 


bat if B. Jball bring twenty loads of wood to' the houſe of A. that" . 
m twenty loads of wood to his: houſe; theſe are good conditions, 


If the condition of an obligation be, That if A. (the obligor) do not 
by % B. (the olige) 10). that the Aguri [ball be woid ; this is got! 
pndition, but it all be taken accorc ing to the words, and therefore 
is not to pay it: and if he be 


+ 


- 
. L 


| HE. condition of an obligation may be either in the ſame or in 


ja, ſubſcribed under it, or contained within it; but the belt way to - 


em A. to B. and on the back of the ſame theſe words are indorſed, 


er deed grants, That if A. pays him 16l, at Eaſter, the obligation fhail 
void; this is a good condition or defeaſance. But if A. binds himſelf 


a good condition; and if the obligee will have advantage of it, he muſt 


80 if A. be bound in an obligation to B. in 2o/. ith condition, 


d the thing muſt be done before the money is to be paid. Are. 
365 05 e v7 lata af 2208 ig n 00000 ts 1398 © 


6d, he may plead performange 


\ 


Againſt law. 


If theſe words be omitted in the eleſe of the condition, T5 ty 

thbe obligation to be void; the conditiog is void, but it does not hun 

obligation, for that remains ſingle; but if the next words, vis. (r| 
fland in force, be omitted, the condition is never the worſe; for ath 
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_ eſtate, make reparations, for quiet enjoying, ar raj | 
a title, to perform covenants, to abid 


| play at cards or dice, or any ſuch thing; and ſuch à condition is gut 


Value of 144. at 15s 6d. per thouſand ; and the defendant pleaded that bed 


| 288! the Court ſaid it was plain, that the intent was to fatisfy a debt of 14 
and that it ſhould be ſatisfied in tiles at 15. 6d. per thouſand, and that there 


of the conditjon in not paying of it! Bro. OM. 42. (0 Et N 
Abr. 49. 35: 49. ot ale otter am 


1 7 
3 
7 1 


addition of them adds nothing to, ſo;the omiſſion of them detrad u 


The condition of an obligation may be to do 5 Iawful or yt 
thing, as to pay money, deliver goods or cattle, acknowledge a 2 
cater into an obligation, make à releaſe, ſel] an eſlate, ſurrender à 
de by an award, to perform a wi 
to give ſo much land or money in legacy, to purchaſe lands, to apy 
id a court, to marry another, not to ſue, not to meddle with any en 
cutorſhip, not to revoke a letter of attorney, not to be ſurety, not! 


alſo it ſeems a condition that a man ſhall not ſell his goods, is pool 
Bar wes the'ipaner of 05e 5 pe Goin by de den It ene 
or impoſſible, or the condition itſelf is repugnant, inſenſible or incertan; 
the condition is void, and in ſome places the obligation alſo. Pe. 
Fac. C. B. : Vide WeſPs Symb. : b UTE, 5 : 1555 Yu | 
A to theſe matters, theſe things are to be obſerved: © 
Fir, When the thing injoined or reſtrained to be done, or not u 
done by the condition, is ſuch a thing in its own nature as the cow Utd 
miſſion or omiſſion thereof is malum in ſe; there not only the conditay 
but the whole obligation alſo is void ab initio: And therefore if one 
bound in an*obligation, with condition that he ſhall kill a man, bun 


— 


8 * 4 —_— 


6 — 2685 TOE 


Fa Where there was an obligation in 100. with condition, that wheres it £ WE 
defendant is truly indebted to the ae in Sol. now the condition is fuch, tit 
if the defendant do =o pay the ſaid 501. on or upon, c, then the obligation 
be void, tc and plea that he did pay the ſaid 501. The plaintiff on demunt 
had judgment, for when the condition recited a debt, and A obligati 
not to pay it, it was held to be in that repugnant and void. 2 Sal. 463. UI 
And the law will ſupply miſtakes in the conditions of bonds. 'Therefore whe 
in debt or bond, the condition on oyer. was fcr the delivery of 35000 tiles, tolf 


* 9 * A 5 — 


13 y 


4 ol. 


livered the fall number of 35000 tiles, worth 155. 6d. a and, and thep 
tiff demurred, becauſe the deſendant did not alledge that they were in ill vu 
144. which was what was intended. The penalty being double the ſum, * 


the condition ſhould have been to deliver 185000 tiles, which, accor\ing to ® 
condition would have amounted to the full ſum of 144. and then as the ma 
and not the number of tiles was the thing material, the Court would not i 

date the bond, but gave judgment for the plaintiff, _ 2 Wow, Rep. 15. 4® 
Law. 556, $57» 


t he (being a ſheriff, Cc.) ſhall let a prifoner eſcape, or that he ſhatf 


yet it ſeems a condition that a man ſhall ne | 
e, and at one time, or if he does, that he ſhall pay ſo much by the 


officer, and an officer pro bono publics) ſhall not exerciſe. his office, 
he like ; this condition is void, and , makes the obligation, and ſo 
whole deed void. But when the ou to be, or not to be done by 
condition, is ſuch a thing as the omiſſion or commiſſion. thereof in 


2 man ſhall make a feoffment to his own wife; or is but malum 
of 13 Eliz. or is repugnant to the nature of his eſtate, as that a 


t in tail ſhall not ſuffer a recovery of his land, or the like; in theſe 
s the conditions only are void, and the obligations remain ſimple and 


gations, they may have relief in equity. Co. Litt. 206, e 64. 
Fitz, Obl. 13. 12 Mod. 683. 10 Co. 1006. Allen 67. Owen 
Hob. 211. Bro. Fitz. Obl. 85. 2 fl. 5.5. b. Raym. 292. Leo. 
| Raym. 68. Keb. 356. 415. 45i. i P. Will. 192. 2 Strange 
1 P. Will. 195. Brown's Chan. Rep. 419. Ilid. 1788. fol. 341. 
OTE terra eo go dg Oy 
wendy, When the matter or thing to be done by the condition, is 
a thing as in its nature is impoſſible to be done at the time of the 


only is void. And therefore if I be bound in an obligation with 


x 
dition, That I. ſhall fland to the award of certain Perſons, &c: pro- 
L d that the award be made before the tenth day of May next, and pro- 
k d that I have warning fifteen days before the tenth of May, and this 
pation is made the ninth day of May; this is a void condition. 


ome wit hin three days, or that I will make an eſtate of Whiteacre in 
e worth 1ol. per ann. when re vera it it worth but 5l. per ann. or 
I will be nonſuit in ſuch an ation, or afſure ſuch a piece of grcund, 
n in truth there is no ſuch action or piece of ground; this condi- 
is void, and the obligation remains ſingle and good S0 if the 
Iition be, That whereas 4 had a judgment againſt B. the obligor 
zol. and the obligee | hath acknowledged ſatisfaction; if therefore 
whgor ſball before ſuch a day get a warrant from A, whereby the 


This condition is void and the obligation alſo, for that it is not 


ondition is a thing poſſi4le at the time of the making the oblgation, 
aſter by matter ex p2f fads by the ad of God, the ad of the law, 


LS ATAaAOT..” YT TOS” 55 © 


2 with condition that he ſhall appear the next term in ſuch a court, 
gt; the day the obligor dies; hereby che obligation is faved, | 


the obligee harmleſs againſt an unlawful deed, or that he ſhall not 
e his land; or that he (being a ee ſnall not uſe his trade; 
not uſe his trade in one 


ing of the obligation, there the obligation is good, and the condi- 


j ſo if I be bound in an obligation with condition, That I will go 


impoſſible but agaioſt law alſo. But when the thing to be done by 


e 4d of the obligee, it is become impo/ible ; in this caſe the obliga- 
nd condition are both become void Ang therefore if a man be 


iſe, do any other felony, commit any treſpaſs, maintain any ſuit un- 
fully; or (being an officer) that he ſhall take fees by extortion; or 


r unto another, is not a condition againſt law; (or that a man being 


nature is not malum in ſe, but only againſt ſome maxim of law, as 
bitym only, as that a man ſhall ere& a cottage contrary to the ſta- 


Fee of land ſhall not alien it, or take the profits of it; or that a te- 


out a condition. And yet perhaps if the obligors be ſued upon theſe 


Impoſſible, 


re may be ſaved harmleſs for the ſame acknowledeement, that then, 
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{a) So if 4. be bound to E. that . S. pal marry Fane C. byſich a dan 
before the day B. himſeif marries Jane G. hereby the obligation is A 


conveyance, as much money as ſhould be by him received upon ſuch, &:." a 


benefit of the obligor, and ſhall be taken bggeficially for him, and he has cle 


ſick, and totally incapable of going; though this ſickneſs would be a good 


tain lands; and the obligee, when the obligor comes to his aunt, requeſts hi 


_ - executor ſhould have the O. Salk. 170. Pl. 2 


- vbligec ; and where the obligor hath not the tleRion to do one or the other 
- _ the obligor hath power of himſelf 0 do the one thing, and to do the 9% 
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(4) In ſome caſes the condition of a bond conſiſts of two parts in the dim 
tive. As in Laughter's caſe, © If the 1 did or ſhould either in his life-time erta 
purchaſe to A. and her heirs and aſſigns, lands, tenements and hereditaments 

as good value, as the money by him received or had by or upon his ſales or ali 
nation of (certain) premiſſes ſhould amount unto, ox elſe did and ſhould la 
unto: her the faid A. as his executrix, or by legacy, or other good aſſurance 


in this caſe, it was held unanimouſly that where a condition of a bond confiſs 
two parts in the disjunctive, and both are poſſible at the time of the bond mi 
and afterwards one of them becomes impoſſible by the act of God, the obig 

is not bound to perform the other part; becauſe the condition is made for of 


tion to perform the one or the other for the ſaving of the penalty of his bon 
and therefore, when one part is become impoſſible by the act of God, it i 
beneficial to him as if that part of the disjunctive, which is become impoſii 


a * 


had only been the condition of the bond: And ſo, when one becomes impolſi 
by the act of God, which by no induſtry the obligor could perform, his bead 
faved, although he does not perform the other, ' quia impotentia excuſat lagen. | 
this reſolution, 5 Co. 21. 6. W. Jones, 1742. Hutton, 47. Palm. 516. admits "at t 
ſeveral diſtin&tions, „ ICE BAC nb 

Firſt, if one of the alternatives be to procure an aR to be done by a ftrug 
and not by the obligor himſelf. As if '/. give a bond conditioned that J. k 
pay C. 57. ſuch a day, or perſonally appear at a given place or time, and J. 


cuſe by way of plea, if the condition were ſingle, the other part of the cot 
Yon ought nevertheleſs to be performed. Vide Raym. 373. Jide cont. Pal 
$ 16. Ne, ; | : 4 : 

- Secondly, If one part of the condition be impoſſible when the bond is gi 
and remains in that ſtate when one of the alternatives is to be performed, 
impoſſibility will be no excuſe ; as if one be bound that, when the obligor! 
come to his aunt, he'will enfeoff the obligee, ox the heirs of his body, of « 


enfeoff him, and he refuſes : this will be a forfeiture of the obligation; for 
though the condition is in the disjunctive, and the condition is always for 
henefit of the obligor, yet, foraſmuch as'the feoffment is to be made wha 
comes to his aunt, and when. he came to her the obligee was alive, and i 
fore could have no heirs ; for this cauſe the obligor ought to perform ſuch p 
the diejunctive as was then poſſible to be performed, the ſenſe of the words 
ing, that he ſhould enfeoff 185 plaintiff if he were 1 923 and if he died the 
ſhould eufeoff his heirs, 21 E. 3, 296 Pl. 9. Bro. Cond. 47. 
"Thirdly; So it ſeems that, if the alternatives of the condition be for pet 
ol money, and not for the doing a. collateral thing, as conveying land, 1 
a jointure, e. the condition ſhall be performed as to the money, aitboug! 
doing the collateral thing become impoſſible. Palm. 214. Therefore, un 
condition was to make the obligee a leaſe for life by ſuch a day, or pi) dim 
and the obligee died before the day; it was adjudged, per Trey, C J. U 


Aud there is a diſtin&tion where the obligor has the election to deu 
thing or the other, and one becomes impoſſible by the act of God, dt 


. conſequence of a contingent act to be done by the oblige, at the cleckian! 
obligce, if he will adviſe it. As an obligation conditioned, that if the oF 
delivered uuto the olligee three obligations, wherein the obligor wa © 
* uuto him, or ſcal and deliver to the obligee a releaſe of them as ſhould 


troed, and B. ſhall never take advantage of it. Perb. & 735. Co. 
ang . b. Fun. O. 17; 27 H. 8, 29. 21 F. 4 . 


16. Noy Max. 12. 


: ain that the meaning. cannot be known, there the condition only is 
, and the obligation good: As if an obligation be made by A. to 
aon condirion,” That A. ſhall keep B. without damage againſt J. S. 
7 wr tol in wohich the obligee is bamid to the obligon; this condition is 


aid, and the obligation ſingle. So if the condition be, That A. bull 
boy bir part of the fim of maney thit ſhall be leied for the trying the cuj- 

wr of M. unleſs the word /ewied be uſed for taxed in that country, the 
ondition is infealeble and void. | If A be bound ro B. with condition ö 
o ſave him harmleſs, and ſays ag ok what or againſt whom ; this con- 
om is void, and the obligation ſingle; but if any ſenſe or certainty. 
tay be macle of it, the obligation and condition thall be both good. 
of. 9 Jac. B R. Shep. Epit. 7 19. VVVViFH AG: 

Fiurtbly, When the condition of at) obligation in the matter of it is 
wpnant to the obligation itſelf, there the condition is void, and the 
ligation good. And therefore if the condition of an obligation be, 
ha the obligee ſhall not have beneſit by the obligation, or that he ſhall 


. id, and the obligation ſingle. And yet at this day by a defeaſunce 
er the obligation it may be done. 7 H. 6. 44+ 4. 21 l. 7. 
ad 30 . Bro Tit. Neg. pregnant. 16. T 95 
00 Fifibly, When the thing to be done by the condition is to be done 


u ſingle, becauſe the thing was not triable here. 10 H. 6. 14. 21 
+ 10. Bro. Tria, 144, 133. Condition, 196. Cro. Zac. 76. 
0 But the law is otherwiſe now, and the matter is table here, 
i the condition good. Trin. 7 Fac. B. R. Cro. Fac. 76. 


auty, or otherwiſe, there an obligation is void. 


* 4 


Elia. Ol, 2, 11, 


(E) What Bonds or Obligations are net by the Statute Law. 


\ LL bonds with conditions for the enjoying of ſpiritual livings 
ery Ba the ſtature of 13 Eliz. c. 20. are void by the ſtature 
4 EE. c. 11. "oj 5 
if ay ladies, gentlewomen, or other women ſole be drawn by flat- 
Jer threatening to enter into any obligation ſimple or conditional ro 
E money not truly due, they may be relieved in chancery, tur 
＋ ſee the ſtatute of 31 C. 6. 2. 9. 8 . 


o the | 5 
of 2 3 Tk 15 1 SEP 
ther | by the obligee s counſel before Michacimas. In ſuch caſe, if the oblige: 
e ofl wt deviſe the releaſe, the obligation becomes digunive, and the condition 


by 97 ablolute to deliver the obligations. Cre Alix. 396. 

: Ip condition of a bond be to {c:tle certain lauds in ſuch a manor by 
| J, and the obligor die before the day, though the bond be ſaved at law, 
1 will decree an exreution in ſpecie, conſidering it as an agreement. 
. Ar. 18. PL . | ; : 5 

4 H 2 8 4 2 


md Sea, it has been held that the condition is void, and the obliga- 


40 Bd. 3. 6. 35 fl. 6. 162. 8 Rep. gt. 18 B. 4.8.4, Geld. 70, 
Cr. Lit. 206. B. Savil 95. 2 Leon. 189, Roll. Abr. 420. 2 Show. 


uncertain. 


Repugnant. 


n fue for the money in the obligation, or the like: this condition is 


Not triable, 


bi Aud in all other caſes where a deed in general is. void for miſtiomer, | 


Thirdly, Whe the condition of an obligation is ſo. in/enfible. and in- Infenfible and 
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When void not Firſt, By the flat. 2 3 H. 6. c. 10. No ſheriff or his officers fy 
being made to take any obligation, by colour of their offices, of any perſon in ther 


the ſheriff. 


_ gatum, excommunication, ſurety of the peace, or ſome other ſpecil 
| caſe, being ſent for by a juſtice for felony, or the like, may not be 


- di&ment, or otherwiſe by writ, bill or warrant that are mainpernable 


Bonds. 


ward, but only to themſelves, and in the nameof their office with con- th 
dition, with ſureties ſufficient, and the priſoner ſhall appear at the dy 


in the writ; and all others taken in any other form ſhall be void. And i in 


perſons that are in his ward by execution, condemnation, capia ul. 


bailed. And others that are arreſted on a capias for debt, or any in. 


muſt be bailed. 125 . | 
For the better tapas, = which ſtatute obſerve theſe things: 
That ſuch obligations as differ and vary from the form of this ſtate 


in words and circumſtances only, are good notwithſtanding this ſtature. 
And therefore if a priſoner makes an obligation with a condition to ;. ter a 
pear and anſwer in a plea of debt, and ſays no more, nor does ſet donn the j 
the cauſe of the debt; this is a good obligation. Villar's caſe, l. foge! 
Tac. B. R. Cro. Fac. 286. Es uces 
And if the ſheriff takes an obligation with one oy only, or wit WM = 
two ſureties that are inſufficient, or with two ſureties of another cou Lg 
ty; this is a good obligation. So if the debt for which the party is - . 5: 
reſted be 300l. and the ſheriff takes an obligation of 100. for his 2 '"8 
pearance; this is a good obligation, and it concerns him only, 10G, Th 
101, 102. 1 5 i | : 'r du 
So if the condition of the obligation be for appearance menſe Fache We. 
; omitting proxime futur; yet it is a good obligation. Villar's caſe. Cn ; Fo 
- Fac. 286. ibid. Os 50 wg 
And if, when a capias utlagatum be delivered to the ſheriff againſt Fi 
rhan, the ſheriff takes a bond of him for his fees and his trouble; thi Ve 70 
bond if it be not within the ſtatute, yet is againſt the common law, a | Sixt 
therefore void, becauſe it is by es of extortion. But where . 
obligation, whether it be ſingle or double, made by a priſoner eſſentil det 
ly differs by addition, alteration or dimination, from the form preſcnt uch 7 
ed in the ſtature ; there the condition and obligation are both void ſhall be 
Antley's caſe, lil.) Fac. C. B. 10 Co. 101. Shep. Epit. 760- pla 
And therefore if ſuch a priſoner makes an obligation to any other om” i" 
ſides the ſheriff, although he to whom it be dee called ſheriff; or ad thi 
he makes an obligation to him by the name of his office, and does n 175 
rightly name him ; as if he makes it to J. S. Vicecomiti in comitatu pi gh 
dico, whereas it thould be De comitatu prædido; all theſe obligate“ ve 
are void by the ſtatute. And if the ſheriff rakes an obligation of 
priſoner for his appearance in caſe where he is not bailable by we" 
tute, and fo lets him go free; or if he takes an obligation of a pri 
that is bailable for his appearance, and inſerts other things in the c0 ; 
dition, as to pay money for meat, drink or fees, or the like; or! Si 
delivers a man in execution, and takes a bond of him to ſave | hy a 
harmleſs, or to be true priſoner; all theſe and ſuch like obligatic. gan 
_ fa by the ſtatute. Nowel's caſe, Trin. 21 Jo. I 
pit. 760. EE | : 9 
If a man be a priſoner in Ludgate upon a capias utlagatum, and I m 
oaler 1a<es an obligation of him with two ſuretics, with condivon 8 


re him harmleſs, and to diſcharge his fees, and to yield his bod) 


Bonds. 


Al times upon ſummors, Cc. th s is a void obligation as well againſt 
che ſureties as againſt the principal. Dyer 118, 119. . 

If the under-marſhal of the king's bench takes an obligation of one 
in execution, and a ſtranger, with condition to ſave him harmleis of 
all eſcapes, and to ſuffer the priſoner to go at large; this is a void obli- 
gation. Dyer 324- | 5 . EO 8 7 

If the ſheriff of Bedford, having a priſoner by force of an execu- 
tion, lets him go at large, and takes an obligation of him, with condi- 
tion that he ſhall keep the ſheriff without damage againſt the king and 
the plaintiff, and be at all times at the commandment of the ſheriff as a 
rue priſoner, and appear before the juſtices of the king ax Weſtminſter, 
Kc. this is a void obligation. Plow. 62, | 

If a man be a priſoner to the ſheriff for ſyſpicion of felony, and af- 
ter a writ comes to him to have all his priſoners at a certain day before 
the juſtices of goal-delivery of the ſame county, and thereupon the pri- 
ſoner makes a ſingle obligation to the ſheriff to appear before the juſ- 
tices the day of the writ ; this is a void obligation, becauſe it is ſingle 
and not with condition. And if the ſheriff hails not one bailable by a 
ſingle obligation: this is a void obligation. Fiz, Oll. 4. 

Secondly, By Het. 5 & 6 Ed. 6. c. 16. Bonds that concern the buy. 
ing and ſling of offices are void. . I 
Thirdly, By flat, 13 Eliz.c. 5. Bonds, Wc. made to avoid the debt 
duty of others, ſhall (as to the party whoſe debt or duty is endea- 
youred to be ayoided) be void. | | 

Fourthly, By flat, 14 Eliz. c. 11. All bonds with condition for en- 
ping ſpiritual Jiyings contrary to the 13 E/:z. c. 20, are made void. 

Fi 7 ly, By flat. 16 Car. 2. c. 7. All ſecurities obtained by gaming 
ue void. . 

Sixthly, By flat. 7 £9 8 Vill. z. c. 7. All contracts and ſecurities 
wen to procure a return of a member of parliament, contrary to the 

determination in the houſe of commons of the right of ele&ion for 
ſuch place, or of more perſogs than are required by the writ, Cc, 
ſhall be ug ed void. | . | 

Seventbly, By fat. 4 U 5 Ann. c. 14. All inſtruments and agreements 
for farming or purchaſing charity money upon briefs are declared void: 
ud the purchaſor is to forfeit 500l. for the uſe of the ſufferers, to be 
recovered by action, Ec, | | | ; 


Eighthly, By Hat. 12 Ann, Sf, 2. c. 11, Bonds upon exceſſive uſy- 


ue void. 


(F) How a ſingle Obligation ſhall be conſirued. 


Single obligation is always taken moſt in advantage of the obligee _ 
1 and againſt the obligor ; but it is ptherwiſe of the condition of an 
ganion ; for this is always taken moſt in advantage of the obligor 
ad againſt the obligee. 5 Co. 7, Plowd, 140, 161, 171, 289. Co. 
Lit. 197, 4. 267. b, 8 ; | 
If two, three or more bind themſelyes in an obligation thus, Olliga- 
= nz, [ we oblige (or bind) us,] and ſay no more, the obligation is 
- be taken to be joint only, and nor ſeveral ; but if it be thus, 
gamus nos K utrumgue noſirum, [we oblige (or bind) us, and both 
] or Obligamus nos K unumguemgue nytrum, Ie bind us, and 


every 


102 


apart, at his pleaſure; but he may not ſue ſome of them, and ſparethe 


have ſatisfaction but once, or from one of them only, for after he has 
. where the obligation is joint and not ſeveral, the obligee muſt ſue all 
the telt, anleſs it be in ſome ſpecial caſes ; as where one of the obligors 


an infant, a woman covert, or the like, or where one of them is dead; 


3032 4- 3 
. 3 and adminiſtrators ſhall be bound by the obligation of the 


2 P. Will. 19). 


making of the obligation, and not next following the coming of 1. 1 


Koll. Abr. 4 36. Bro Ollig. 47. 


% —_ 


every one of us ;] or Obligamus nos & quemlibet naſtrum, [we bind ur 
and every of us; or Obligamus nos & alterum nofirum, {we bind us 
and each of us ;] in all theſe caſes the obligation is both joint and fe. 
veral, ſo as the obligee may ſue the obligors together, or all of them 


If o 
es N 
xt af 
oaditi 
out. 71 
f 0 


re{t, but he mult ſue them all together, or all apart by ſeveral prociper; 
and in this caſe he may have ſeveral judgments and feveral executions 
againſt the obligors, and take their bodies in execution; but he ſhall 
been ſatisſied by one, the reſt ſhall be diſcharged. But in the firſt caſe 
the obligors together, for he cannot ſue one alone with effect without 


alone doth ſeal the deed, or where all of them ſeal, but one of them is 


for in theſe caſes one or ſome of them may be charged without the reſt. 
But otherwiſe the plaintiff cannot proceed in his ſuit agairſt one or 


fome of them without the reſt, except the defendant gives him advan- ade, ; 
tage; for howſoever the ſuit be well begun, when one or ſome of them paſtry 
alone is or are ſued, it ſhall not be intended that the reſt are living until «oy 
it be ſhewed by the other party, yet the defendant is not bound to an- WA, x. 

{wer unleſs the reſt be ſued aſs ; and therefore in this caſe he or they 5 66. 
that is or are ſued alone are thus to take the advantage of it, viz. to ö If {61 
ſhew the matter to the court, and to plead in abatement of the wit; rely, : 
for if he appears and ſhews it not, but pleads Von eft fadum, or the 100 th 


like, to the obligation, the jury muſt find againſt him, and he will be l be 
charged with the whole debt; and ſo alſo if one appears, and the other 
makes default and is outlawed, he that appears mult anſwer all. (a) 
1 Brownl, 121. Dyer 19, 310. 5 Co. 119. 9 Co. 53. 2 Jo 


obligor although they be not named; but the heir of the obligor {ball 
not be bound by the obligation unleſs he be named in the obligation, 
viz. Ogo me, Heredes, &c. Bro. Obl. 15. Dyer 14. Pain. 514+ 


If an obligation be made to one and his heirs, or to one and his fuc- 
ceſſors, the executors and adminiſtrators, not the heir or ſucceſſot, 
fhall take advantage of it. . 1 | 
If one binds himſelf in an obligation of 200). to 4. and B. ſolvendun 
100/. to A. and 100. to B. and 4. dies, the executors of 4. ſhall hare 
100. but B. ſhall have the whole 200. Sed quere,. Dyer 350- 

If one binds himſelf by obligation to J. S. to pay him 100 when K. 
comes to his houſe, and at Michaclmas then next following 100/. mote; 
Mi-haelmos then next following ſhall be taken for next following tbe Ty 


Nis houfe Shep. Epit. 762. 
It one binds himſelf to pay money upon 1 obligation, and de 
not ſay when; in this caſe it moſt be paid preſently. Cro, El. 79 


8 


4 — 1 
** — 


(2) Although the wand an obligation be not proper and fit, yet if they © 
Subſtantial it is enough," Per Leiv. yr Brownl. foi 8 8 


Bonds. 
4 jonfelf by chilewies ð ͤ ß ar Afichoninar, nad -- | 

binds himieit by obligation to money at MHicbhaelmas, and 

fa 25 ſay which Mabel; Wil halt be taken for Mie barimar 

n alter the date of the obligation; and fo alſo it thall be taken in the 

dition of an obligation.  Cur' Marches of Wales, T. 8 Car. Sbep. 

1 ol binds himſelf to pay 200. in the year of our Lord which ſhall 

1699. in and upon the 1 3th of Odbber next enſuing the date of the 

pt next aſter the obligation. (3) M. 9 Fac. B. R. Ship. Epit. 762. 8 


0 How on Obligation ith a Condition, of the Condition of an Gili. 
qatjon ſeall be conſlrued, and how it mat and ought to be performed.” 


Firſt, With Refpe to the Perſons that are to as the T hing. 


HE condition of an obligation, when it is doubtful, is always 
taken moſt favourably for the obligor in whoſe advantage it is 
ade, and moſt againſt the obligee, yet Io as an equal and reaſonable 
paſtruction be made according to the minds of the parties, although 
ads ſound to a contrary underſtanding. Hil. 37 Elis. B. R Share 
ku v. Hauckington, Dyer 14, 15, 17 4. 5 Kep. 22. 4. I Lev. 
% 104. ee ee 

If fomething be by condition to be done, and it is ſet down indefi- 
xely, and not ſet down who ſhall do it, if rhe obligee has more ſkill 
do the thing than the obligor, it ſhall be done by him, otherwiſe it 
ul be done by the obligor ; as if a taylor be bound to nie in an obli- 
woo, with condition, that if I bring him three yards of cloth; which 
ul be meaſured and ſhaped ; and if he makes me a cloak of it, c. 
xd it is not ſaid by whom it ſhall be ſhaped, this mult be done by the 
Nor. Perk. 4 785. Lev.gz. 9 E. 4. 13. ö. (c) . Belig =. 


Secondly, With Reſpen to the Time of doing the Thing. 


If the condition of an obligation be to pay money,” or to do 
ther tranſitory act to the obligee himſelf, and no time is 
for the doing thereof, but a place only; this regularly mult 
done in convenient time, and that without requeſt. So- alfo 
ale where the thing to be done is local, but yet ſuch a thing 1 
may be done in the xs Io of the obligee and without his concur- 

ace; as to acknowledge ſatisfaction on a judgment, make a leaſe for 
us, or the like, it muſt be done in convenient time, and that without 
Felt, So alſo in caſe where the thing to be done is local, and the con- 
Hence of both parties neceſſary thereunto : but when it is to be done 

F 2 ſtranger, and not to the obligee, as if the condition 'be that 

| Odligor tall make a feoffment to J. 7. it mult be done in convenient 
without requeſt: but where the thing to be done is local, and the 
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The reaſon is, becauſe the condition is the aſſent and agreement of the 
r to ſomething to the advantage of the obligor, and for that reaſon always to 
Younded in the manner moſt favourable to him. 5 
la regard to whom a thing is to be perſormed. Yide Bas. Abr. Tit. Ol. 

| e n cCorcarrence 
— — 


oo 


done by the obligor himſelf. or by a ſtranger, to the obligee himſelf; 3 


obligor, or a ſtranger, and doth nothing concern the obligee ; as who 


done at any time during the life of 
2 Co. 79, 80. 


obligee during his life, to be paid at Eger, and no time is ſet forth 
doing of it; this rent muſt be granted before Eaſter next after the obl 


be two days of that name in the year; in this caſe it ſeems it muſt 


; (a) Dyer. 17. 


646, ET LSE, 
If the. condition be to ſtand to the award of J. S and J. $.a 
money to be paid, but ſets no time for the payment of it; this n 
be paid in convenient time, elle the obligation ſhall be forfeited 240 
_ enteoff him of Wþiteacre, he will pay me 101. but does not ſay whe 


bound to me that if the goods I have delivered to B. ſhall be loſt 


ſently after the loſing. Perk, $ 796. 799. 


e The reaſon of this is alſigned in the preceding page, not (% 
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concurrence. of both parties neceſſary thereunto, and the ad iz to N 


where the condition is, that the obligor or a ſtranger ſhall enfeof the 
obligee ; in this caſe the obligor, or the ſtranger, Gall have time to 
it during his life, unleſs the obligee haſtens it by requeſt ; and if ben 
queſts it ſooner, rhien it muſt be done in convenient time after requel 
made: and yet if the thing to be done, be to be done wholly by the 


the condition is that the obligor ſhall go to Rome, or that J. §. hl 
preach at Paul's Croſs, or the like; in the firſt caſe it may be done u 
any time during the life of the obligor, and in the laſt caſe it may be 

z S. and requeſt in this caſe ſl 


not haſten it. Co. £itt. 208. 6 Co. 30, 31. Hard, 10. Lean 11 


If an obligation be with condition to grant arent or an annuity to thi 


gation, or elſe. the obligation will be forfeited. And if the conditi 
be to grant an advowſon, and no time is ſet for the doing thereof, it mi 
be done before the church becomes void, otherwiſe the obligation fl 


be forfeited. 2 Co. 79. a. Co. Liit. 28. 
If the condition be to do a thing upon a day in the year, and the 


done that day that is fartheſt off from the time of making of the ol 
gation, . eſpecially if that day be the more nototious of the two da 
But if the condition be to pay 10). the 15th of May next follown 
and the obligation is dated the iſt of May; in this caſe the money m 
be paid on the 15th day of the ſame month of Mey, and not of 
month of May in the fubſequent year. Preſcot's Cale, Cre. J 


He 28. f | ' | : * 5 0 85 N 0 0 3 
If one be bound to me in an obligation, with condition that! 


this muſt be done as ſoon as I make him the feoffment. So if one 
C ſhall ſatisfy me for them, and does not ſay when; this ſhall bef 


If the condition be to pay J. S. money when he ſhall come to 
age of twenty-one years; in this caſe it mult be paid the very day 5 
comes to his full age, and payment after is not ſufficient performa 
of rhe condition. M. 2 Fac. B. R. Crauſdenet Morſe's Cale. 
i, 36. eee | 

If the condition be to come at a day to ſuch a place to do 2 U 
and the "thing cannot be done without the concurrence of the 0 
party 4 in this caſe the obligor mult ſtay to the very inſtant of the 


* 1 


— 


_ «Bonds. | 105 
5 ” - * : — +, ” 


i coming, and it ſeems alſp he muſt ſtay at the place all the day 
„ B. R. Fits. Far. 92. 852 1 P = * 
| I the condition be to pay rent at Michaelmas,. or within twenty days 

frer, the obligation is not forfeted before the twenty days be palt. 

\djodged Paſ. 31 Elix. Cro. Hix. 5565. N | 

If one be to do a thing on a da; certain, he muſt do it in any part of 

je day whilſt the light doth laſt; and if the condition be to do a thing 
or before. a day, it may be done the laſt inſtant of the day before, an 

t cent. Bro. Condition 145 5 17. 7 Ed. 4. 3. 8 H. 4. 
4 Cro. Elia. 14. Moore 122. Ro . Abr. N. 5 


\ 


Thirdly, With Reſped to the Placi where the Thing is to be done. * 


U ue condition of an obligation beo pay money, or to do any like 
aſitory act, to the obligee, on a day certain, but no place is ſet down 
here it ſhall be done: in this caſe it nuſt be done to the perſon of 
he obligee wherever he be; and for this purpoſe the obligor muſt at 
his peril ſeek out the obligee, if he be intra quatuor maria, otherwiſe the 
bblipation is forfeited ; but if the obligee be not within the kingdom at 
e time when the thing is to be done, he iz not bound to ſeek him; ſo 
either is the obligation forfeited for not doing of the thing. So if one 
nts an annuity to another, and does not ſet down where it-ſhall be 
haid, and gives a bond with condition for the payment thereof; in this 
ak it muſt be done to the perſon of the obligee wherever he be; and 
the like law is where the thing to be done by the condition is to be done 
by or to a ſtranger ; but when the thing the party is bound by the con- 
on to do is local, he is not bound to go any further or to any other 
place but to the place itſelf; and therefore if the condition be to make 
ſeoffment of a piece of land, the party that is bound to do it is not 
bound to go to any other place but to the piece of land to do it. And 
f a man makes a feoffment in fee, or leaſe for life or years ef land, 
21 rendering rent generally, and gives an obligation with condition forthe 
xſment of rent, the feoffee or leſſee is not bound to go to any place 
hom the land to ſeek the feoffor or leſſor to pay him his rent, Perk: 5 
0 781. 7 Ed. 4. 4. 22 Ed. 4. 25. | Lit. $ 340. 341. 1K. 
If the condition be to deliver twenty quarters of corn ſuch a day to 
be obligee, and no place is ſer down where it ſhall be delivered; in 
ths caſe it is ſufficient,' if the obligor when the corn is ready gives no- 
bee thereof to the obligee, and deſires him to appoint a place whereunto 
be obligor may bring it, and if he refuſes to appoint a place, it is at 
us own peril 3 or the obligor may bring the corn to the houſe of the ob- 
gee, (and this is the ſafeſt way) and if the obligee refuſes it the condi- 
won is performed, and the obligation is diſcharged, Feri. 5 785. Co. 
8.21106. ee 260. 21.8. 4-6-%:;. ts | 


Fourthly, In Reſpes of the Thing itſelf to be dus, 


Ude condition be to perform all the covenants in an indenture 3 this | 
taken as well for the covenants in law as for the covenants in Tore 3 Ce 
4 Co. 80. Dyer „„ * ; | | : x | 


: : | 
25 E500 


, % 


— 


jond, and for Whereas A. hath ſold 10 B. certain meadotos in Dale, that the ſaid A. ſoa 


nob L | Bonds. one. 

© If-allebſe be made of a manbr ex cep a eloſe, and the leſſee mal 
an obligation to the leſſor, with conditibn that the leſſee ſhall perform 
omaia & ſingula in ſcripto prigdifts conteita 5 oy this the cloſe fhall he 


taken do be within-the condition; ſo chat if the leſſee diſturbs the 
lelſor in the cloſe excepted, this ſhall be a breach of the condition. {a 
| - Plow. 67. e, , TIO I a et on. 
To make a fo- If the condition be to malte 4 feoffnent to the obligee of land; a 
offment, leaſe, this caſe the feoffment may be made v or without writing; and iſ i 
G.. be made by writing, it may be made without any warranty or.covenant p 
and this will be a ſuffictent performance of the condition. But uo fs 
offments muſt be in writing. Shep. Epit. 75. 
If the condition be that the oblizor ſhall make a leaſe to the obligee 
for twenty years, and it is not ſet down when the leaſe ſhall begin, it 

2 e . Ne Ot 
To make ate If the condition be that the obigor ſhall do any a& upon requeſt, that 
leaſe or other the counſel of the obligee ſhall mink reaſdhable ; as for example, ſhall 
aſſuranee. do aby ad, Cc. for the releaſig of an obligation wherein the obilgee 
is bound to the obligor ; and the obligee by advice ef counſel, derilgth 
and requeſteth a releaſe of all demands to the obligee and to J. C. 
this caſe the obligor may refuſe to ſeal it although it he deviſed'by the 
counſel of the obligee becauſe it is'uareaſonable 3; ſor it muſt be 2 te 
ſonable act that the obligor by this condition is hound to do. . Dy 


| 218. , „ V ä 
To pay money I che condition be to pay 100. at. Michaelmas next, and 10, yealy 
or 5 after, until J. S. be made a knight; in this caſe although J. &, be mad 


a knigh before Michaelmas, yer the firſt 120, at Michacimas mult be paid, 
Adjudged 4. 39 Elin. C. B. Vid Crd. Fla 319 

if the eondition be thus, That if the obligor ſhall for ever pay yealy 

to the abligee, Cc. 121 at the two uſual feaſts, by equal portions; & 

at any time -thereafter pay 1500. to him or his heirs, at one payment, 

then the obligation to be void; in this eaſe although the obligor hab 

election which of theie two things to do, yet becauſe the intent i 

apparent that one of theſe things ſhould be done, if therefore the 150 

de not paid before the ſirſt feaſt, the 127, muſt be paid yearly, Adjudget 

| MV. 18 Fac. B R. Abbot v. Rookwoed. Cro. Fac. 594 1 

To warrant If the condition of an obligation from A. to B. be thus, 

guict enjoying. awartant the ſame [G ageinſt lord and bing, ind all others, if the ſal 

py B. ball peateably enjoy it _—_ and his 1 the lord of + fob 

4 M. by the ferwicer due after the ouflomy 8c. In this caſe the ſabltane 

being ſor quiet enjoying it ſhall be extended that way; and although | 


—_ PTY 1 oh | 8} 7 
* as. * 1 8 1 * 1 * . 133 at >a aid 
* 


{a} Note, This caſe, as put in Plowden, has been fince denied upom the grow 
that, although ſuch aa exception is an agreement of tHe leflee that the land 
cepted ſhall not paſs by the demiſe, yet it is not ſuck an agreement as ihn 
intent of the condition of the obligation. Cro. Elis. 657. Moore Pl. 747. 

% Note the diſtinction between a condition, ©* That A. B ſhall peactably* 

and enjoy to him and bis heirs,” and a covenant, * That A. B. and bis wall e 

| | fraceably enjoy, &c. for ini the former cafe, the obligor is not bound that the bel 
15 8 of A. B. ſhall peaceably enjoy by any words therein, and if the anceſtor dun 
des lie enjoys the land peaceably, then he enjoys it peaceably to him nabe 
becauſe he has a fee-fimple ; but, in the latter caſe, che obligor is bound thi! 


e heirs ſhall enjoy zc well as the anceſtors. 4 


* 


Geer be hall warrant, yer it hall Be raken the kf in geg, 
. e ſhall be conſtrued to laſt only for the Be of B. | 
J not to extend to any new titles after the covenant, eſpecially ſuch 
re by the act and default of the obligee himſelf; as if he commits a 


1ure, and the lord enters, or the like. Dyer 42, 43. | 
| the condition be, that the obligor ſhall hte my prove fuch a 
oo ; this ſhall be taken for proof by inqueſt, and accordingly it muit 
done: but if the condition be, that it ſhall be done by ſuch a time, 
before ſuch perſons, as when or where proof cannot be had, then it 
herwiſe. Where the word proof is put generally, it ſhall be un- 


ſtood of proof by juſtice 5 bat when the parties agree upon another 


n of proof that ſhall prevail againſt that which is but conſtruction of 


. Perk, f 791. and Gold's caſe. Hob. 92, 93, 217, Cro' Fac, 


I one be bound in an obligation with condition to fuffer his wife to 
der kinsfolks, children or others, portions of his goods to the 
e of 100/. and that he will perform it, and ſhe gives rt to one and 
to another; in this caſe the huſband muſt perform it accordingly : 

tif the condition be to ſuffer her to give A. and B. 100l. and that he 

ll perform it, and ſhe gives 10o/, to A. he is not bound to perform 

„ Trin, 7 Fac, C. B. Shep. Epit. 65. . 


[f the condition be, that he ſhall perform his wife's will, ſo it does 


To ſuffer a wife 
to mak e a will. 


exceed 201, and ſhe makes a. will, and deviſes 10ol in this caſe he 


pong perform the will for the 20. Hil. 7 Fac. B. R. ad- 


Fly, In Ret® of the Manner and Order of doing the Thing, e. 
| the condition of an obligation be, that the obſigor ſhall infeof the 


lee and ſuch others as he ſhall name by a day in this caſe the ob- 


muſt do the firſt act, viz. name the others, otherwiſe the obligor 


got forfeit his obligation by the not doing of it ; but if the condi- 


bete inſeoff me, or ſuch others as I ſhall name before ſuch. a day; 


4 


* if I do not name others, he muſt infeoff me before the day at 
| ve condition be, that the obligor ſhall make ſuch an eſtate of lands 
7.5. ſhall adviſe; J. S. maſt firſt adviſe, and this myſt be made 
un unto the obligor exe he is bound to do any thing; and if he ne- 
ſihiſes, be is never bound to do any thing: for it is in this caſe as if 
& bound to ſtand to the award of J. S. and J. S. never makes any, 
wakes a void award 3. whieh is all one. 5 Co. 23. 5. Peri. . 75. 


44.13. | 3 3 
If the condition be, to make ſuch a ys in ſuch a court as the 


e or his counſel ſhall adviſe ; in this c x 
bi, wiz. adviſe and give notice of the advice to the obligor before 
3 bound to do any thing: but if the condition be, to make ſuch a 
ge in ſuch a court ſuch a day as the judge of that court ſhall ad- 


5 


e the obligee muſt do the 


in this caſe the obligor muſt at his peril ape to adviſe. 


unde, and it muſt be done that very day, or the obligation will be 


Alec 5 Co. 23. 3. 


E the condition be, to pay 20. to the obligee when he comes to 


a; in this caſe the obligee muſt do the firlt act, vis, make known 
hai e i. 4 Pr — 4 ; N to 


85 


108 


vice upon it, but he will forfeit his obligation. 2 Co. 3, 4. 31 


requeſt be made is not bound to do any thing towards it, neither can 


_ theircolts and charges; this ſhall be conſtrued to be at the coſts of t 


Conditions im- 
poſſible. 


to the obligor when he firſt comes to Tons ; ſor otherwiſe it fem 


obligee ſuch a day, the obligee paying for every cloth immediately 


he may refuſe to ſeal it until he can get ſomebody to read it unto hin 


to do the firſt act. Vid Greenham's caſe. Cro. Eliz. 396. 


"Bonds. 


obligor is not bound to pay the money. Per Juſt, Nicols, M.! ; 
JJ“ f lg T2 

If the condition be, that the obligor ſhall levy a fineto the oblige 
fore ſuch a day, the obligee muſt do the firſt ad, vis. ſue out the w 
of coyenant. 5 Co. 127. Dyer 371. | ; 
If the condition be, that the obligor ſhall deliver twenty cloths to th 


the delivery 200; in this caſe the cloths muſt be delivered akhoy 
the obligee refuſes to pay the money, but if immediately after beld 
out, it ſeems the obligor is not bound to deliver the cloth unleſs the d 
ligee firſt pays the money. Shep. Epit. 765, _ OS 

If the condition be, that the as > and his. heirs ſhall at any tin 
upon requeſt (a) made do any act, fc. that the obligee ſhall rein 
c. and the obligee tenders a leaſe or other deed to ſeal ; in this a 
if ihe gets or his heirs, that is to ſeal the deed be an illiterate ma 


but he may not refuſe or delay to ſeal it until he can have a lawyer's ¶ eb. 


4 Leon. 190, ()) | 
If the condition be, to do any thing upon requeſt, the obligor un 


forfeit his obligation till then. And yet if in this caſe the obligot d 
ables himſelf to do the thing he has undertaken to do upon requeſt, b. 
fore the requeſt made, the obligation may be forfeited without any u 
queſt made. 4 Co. 21. Perk. \ 773. 0 

If the condition be, that the obligor ſhall within a certain time fu 
render ſuch land of his for an annuity of ſo much as they ſhall apt 
upon, and they agree upon 10l. per ann. in this caſe the obligor is 1 
bound to make the ſurrender until the. annuity be made and tendeit 
unto him. 14 H. 8. Shep Epit. 766. 7 | 

If the condition be, to deliver to the obligee an obligation where 
the obligee is bound, Ec. or to ſeal and deliver to the obligee ſuch 
rcleaſe of it as ſhall be deviſed by the counſel of the obligee befe 
Michaelmas, and the counſel do not adviſe any releaſe before Michaelm 
in this caſe the obligor is diſcharged of the obligation, for the obligee 


If 4. be bound to B. in an obligation, with condition that 4. a 
his wife ſhall levy a fine of land to C. and D. and their heirs, and 


obligor, and not at the coſts of the conuſees; but if the word [and] 
omitted, perhaps it may be otherwiſe. Trin. 4 Fac. B. R. 

If the condition be thus, that if the wife dies before Michas 
without iſſue of her body then living, that the obligation ſhall be vc 


— We, c: 


., And the law would be the ſame if it were upon * reaſanable requeſt," 
the addition of the word reaſonable imports no more than the law implies 
out it. . Jones, 314. | | g Ee 

(5) So if A. be bound to make a releaſe to B. of, Ne, at the requel 
and afterwaris B;. comes to 4, and requires him to make him 2 releaſe, ; 
fays that he is unlearncd, and that he will go to one to ma e it; chis dela) 
leit the bond. 4 Leon 190. | 


Bonds. 
* deb Guin ſhall relate ad proximum anteredens, and not to the 
__ — and therefore if ſhe has iſſue, and dies, and 
re the enſuing Michaelmas the iſſue dies alſo, the obligation is void. 
Ir de condition be, that if the obligor ſhall waſte the goods of the 
lige (his maſter), and this waſte within three months after due proof, 
ther by confeſſion or otherwiſe howſoever, be norified on the obligor, 
it the obligor ſhall ſatisfy the obligee for it, and the obligor confeſſes 


e waſte under his hand and ſeal; in this caſe this proof, though 
teextra-judicial, is ſufficient. Gold's caſe, M. 13 Fac. Cro. Fac. 


When the condition of an obligation is to do two things by a day, 
dd at the time of the making of the obligation one of the things is and 
other of the things is not poſſible to be done, he muſt perform that 
hich is poſſible. And if one of the things become impoſhble after- 
ds by the act of the obligor or a ſtranger, the obligor muſt do the 
er thing at his peril. And when the condition of an obligation is 
do one lingle thing, which afterwards before the time when it is to be 
pre becomes impoſhble to be done in all or in part, the obligation is 
jolly diſcharged ; and yet if it be aeg to be done in any part, it 
ull be performed as near to the condition as may be. 5 Co. 22. Co. 
it. 207. Dyer 262. 21 E. 3. 29. 5. 15 H. 7. 2. 4 H. 7. 4. Et 
{ ſupra. | | = 
e be to do one of two things, as to make-a feoffment 
me, or pay me 20/, in this caſe if the obligor does either of them, it 
ſuſicient. But if the condition be in the copulative, as he infeoff 
e, and pay me 20l. in this caſe the doing of one of them will not ſuf- 
e, but he muſt do both. 21 Ed. 3. 29, 5 

If the condition be to pay to A. B. and C. 3ol. a- piece within a week 
fer they come to eighteen years of age, or within forty days after their 
vs of marriage, after notice given thereof, which ſhall firſt happen; 
this caſe this notice muſt go to both parties, ſo that notice muſt be 

men when they are eighteen years of age, otherwiſe and until notice 
jen the obligor is not bound to pay the money. Per Jult. Dodridge, 
L.2Car. B. R. Shep. Epit. 766. | 3 


wn. 


a 2 


) When the Condition of an Obligation ſhall be ſaid to be TE ad 
the Gen e or A or not. it 1 


HE matter of a condition of an obligation is ſometimes affrma- 
ue and compulſory, and conſiſts of ſomething to be done; 
" bometimes it is negative and reſtridtive, and conſiſts of ſomething 
Ato be done; the not doing in the firſt caſe, and doing ia the latter 
ue, cauſeth the gh, eta to be forfeited ; and the doing in the tirit cate, 
not doing in the Jatter, ſaves the obligation. 7s 
| one be bound in an obligation to me, with condition to infeoff me 
and the obligor does fig make a leaſe to me of it, and after- 
ch be makes a releaſe of it to me and my heits ; this is a good 
- | 8 po formance 


To make a fe- 
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2 performance of the condition . (4) C00. Lit. 207, Plow. 67 . 


ul 
Edev.'4.3 2 „ Se Ng patio! 
II a condition be to make a feoffment of land, and he tenders od! 


feoffment, and I refuſe it; by this the condition is performed. 5, Perk. 
the condition be, to make a feoffment to my uſe, Io when it is I. 7 
I refuſe it; this is æ good performance of the condition. Bat if i null 
binds himſelf in an obligation to me, with condition to make a f ne 2 

ment to a ſtranger, and he tenders the feoffment to the ſtranger aud ent 


9 4 R 4 „ N 
* £ 8 e lerne ow 6 4 


Ja] Note, the authorities upon this point vary a little, but the better opinion 
if applied to a leaſe and releaſe at common law, appears to be with Lord C 
The propoſition is firſt put by Pas rox, 21 H. 6, 8 6. who ſays, © that ala 
« for term of © years“ and a releaſe is a good feoffment ; alluding to its efed 
paſting the fee: ſimple. The ſame point is made by Brien, arguendo 17 E. 

who chere ſays, that upon an award that Tſhall infeoff you,“ if I make 2 la 
and releaſe, that is a good performance, ieh Littleton denies; but Brote 
his abridgement of this caſe, Tit. Cord, 158, ſays, that the law is with 35 
if it be a leaſe * for years'" and releaſe ;” and ſo it is ſaid arguendo Carter f Dal, 
and Pratt Fuſt. 1 Strange 49, affirms the ſame thing, viz. that a conditi * 

« to re-enfeoff is performed by leaſe and releaſe;“ et S. L. Plowd 7. 136. in 
vide 11 H. 4. 33. 19 H. 6. 17.6." 3 f. 6. 11 6. Co. Lite. 207. 1 In. — 
Feof. 10. that a leaſe for a year and a releaſe is a good feoffment. The only q 
nion, except that of Zittleton, 1 find againſt Lord Cole is that of Vernon, a pull pence 
baron, I Litt. Rep. 123, arguendo, who, in ſpeaking nponithe nature of condiifif{iiicondi 
ons, ſays, © that they are always to be taken ſtrily, and there ought to be collat 
ſtri& performance of the thing itſelf, or in manner equally beneficial, asif « w th 
be obliged to infeoff F S. of land, and he make a leaſe to him * for life,” u 
afterwards grant the reverſion or releafe in fee to him, that it is no performance 
and yet this is tantamount to a feoſſment, and as beneficial as a feoffment; hi 
in caſe of a condition, the words are to be. purſued; for” in fiich caſes, wort ther ii 
make a plea.” But Vernon, it is obſervable, puts-another-caſe, and not the ci dad 
. affirmed by Brooke, viz. the caſe of tenant for 4% taking a releaſe, whit 
according to ſome books, did not amount to a feoffment ; upon the ground 
the principle upon, which the releaſe is ſaid to countervail a feoffment is, th 
the frechold paſſes by the releaſe to him to whom it is made, which is not 
caſe where the releaſe is made to tenant for life, ſor he has the frechold belat 

the releaſe. Per Marlin, Vide 3 H, 6. 11, 12, but wide Bro. Tit. Feef. 1 te of: 
where he obſerves that the law is the ſame when the releaſe is to the tenant i adi 
life. And though the annotator of Cole upon Littleton, I 3 edit. 207. note 3, let vhen 
to doubt the poſition laid down in the context upon this head, that ſeems to an 

from the circumſtance of the commentator being ſpeaking of © a /caſe and 31 

leafe to the leſſee and his heirs” at common law, whereby alone the reveriK 
could properly be paſſed where the poſſeſſion was already in the .releaſce, wh 

clearly, as I have ſhewn, countervailed a feoffment, and the annotator of mad 

the conveyance by © leaſe and releaſe, by bargain and ſale, c. which as clear l 

is, in its effect, very diſtinguiſhable. from a feoffment, becauſe the former, » Mate, 


the conveyance by leaſe and releaſe, taking eſſect under the ſtatute of uſes, Kaye 
not enable the releaſee to vouch by reaſon of any warranty as a feoffment wild be 0: 


But that is a conſequence which follows from the operation of the ſtatute on 
uſe, and which was not incidental to a releaſe at common law to tenant for yt! 
The queſtion, therefore, as to vhether a leaſe and releaſe, taking cffe& 1. 
the ſtatute, would be a good performance uf fuck a condition ſeems to be fil * 
to diſcuſhon, and will turn upon the queſtion; Whether it is a performance ® 
cording to the intent, though nat ſtrictly ſo according to the words, lor iſ i 
that is ſufficient; ſince a condition being to difcharge the obligor from # pe X 
which is odious in its nature, otight to be expounded favourably for the obligg a 
and is in truth to be conſidered as the words of the obligee, atiug bew the de 
may be defeazanced. do 2e, oe” ci 
; £ l ret 


b 


les it; this. is no good performance af: the. condition, but the ahli- 
ion is forfeited, If the condition be, to infeoff me and my wife, 
dad he tenders it 10 me, and: L refuſe it; this is a good performance. 
Perk. 9 784- Fitz. Bar. 82. Feri. 5 758. 15 Ed. 4. 5. 4 


. himſelf in an obligation to me, with condition to make 
me a feoffment of the manor of Vale by a day, and he before the day 


and before the day alſo he makes a feoffment of the landy this is a good 
performance of the condition, and the grant of the rent is no breach 
wereof. But if the obligor ſells. part of the manor before, or makes a 
ffment io me but of one moiety, or a third part of che manor this , 
is vo good performance of the condition, And if in this caſe the ob« 
Igor before. the day takes a wife, and before the day makes his: feoff- 
ment according to the condition, but the marriage continues until after. 
the day; in this caſe the condition is broken. (a). 3 H. 7. 4. 4 H. 3. 
Bro. Cond. 126. Vid. & Ferd. 757. . 
If the condition be, that the · ohligor ſhall infeoff me of the manor of 
pak, and he makes a feoffment of the manor of Sale, and I accept 
thereof, this is no performance uf the condition, and that my acceptance 


nent of land, and he gives me money, a horſe, or the like, in recom- 


andition; and the like law is in all caſes where the condition is to any 

collateral thing, as to account, build a houſe, enter into a recognizance, 

x the like, and the obligor you and the obligee accepts ſome orher 

ing in lieu thereof. And ſo it is where the condition is to make a 

nt to a ſtranger, and the obligor gives and the ſtranger takes ano · 

tber thing in lieu thereof. But if the condition be, to infeoff me of 

kod ſuch a day, and he makes and I take the feoffment before the 

&y; this is a good performance of the condition. Perl. f 749, 751, 

5 Dyer 1. 9 H. 7. 17. 3 H. 7. 4. 27 H. 8. 1. 14 H. 8. 15. 
10 H. 7. 14. 5 ; : 

If the en to infeoff me or my heirs in the disjunctive, and 
tte obligor infeoff me and my heirs: this is a good performance of the 
wadition; for it is impoſſible to infeoff my heirs whilſt l live. And 
when two things are to be done by a condition, whereof the one is 
polible at the time of making the obligation, and the other not; in this 
* tis ſufficient if he does the thing which is poſſible, 14 H. 8. 15. 
(Co. 112. 5 f 


fate, and the obligor makes the eſtate accoriſing to that advice; this 


ll wakes an eſtate that is not good and ſure; this is no good perfor- 


\ 


35 


1 3 


” "Ra * _— * — —_— 


% If covenant be entered into to make a feofſment of lands dif 
hy $9 as are given by the law of commou right ſhall be reſerved; as if a 
obliged to make a gift in tail of lands diſcharged, yet a ſignory may be 

1 che donor and donee, and the obligation will not be foricite, becauſe 
v2 thing which ſounds by reaſon of law. 3 H.-7, 4. | 


mance 


grants a rent charge out of the ſame manor ta a ſtranger, and aſterwards 


n this caſe will not help. So if the condition be, to make me a feoff= - 
peace of this and I accept thereof; this is no good performance of the 


ka good performance of the condition. But if the condition be, that 
ke o2l1gor ſhall make a good and ſure eſtate, and he by advice of coun- 


if the condition be, that the obligor ſhall make me a ſufficient eſtate | To 3 
land by the advice of W. and F. and hey adviſe an inſuilicient eſtate. - 
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Bonds. 


ande bf che condition. Perk. $ 775, 776. Bro. Tit. Cond, 14). 


7 
BE eee be, that the obligor ſhall make me an eſtate of land, 
and makes the eſtate to another by my appointment ; this is no perfor. 
mance of the condition. Fitz. Bar. 55. „„ 
If the condition be, that the obligor or his feoffees in truſt ſhall make 
an eſtate to the obligee ſuch a day, and the feoffees do it without the 
_ conſent of the obligor ; this is no performance of the condition. Tra, 

47 Fac. B. R. Shep, Epit. 768. mg 
To make fur- If the condition be, to make further-aſſurance, and the obligor makes 
ther aſſurance. further aſſurance upon condition without the agreement of the other my 

| party ; _ is no good performance of the condition. Paſ. 8 Fac, ( 
B. tid. 6 
To ſave harm- If the condition be, to ſave me harmleſs from an annuity whereyith 
_ befs, my land is charged, and the obligor pays the ſame yearly, and gets ne 
an acquittance for the ſame from the party; this is a good performance orm. 
of the condition. But if the condition be to diſcharge me of ſuch u 
annuity; in this caſe payment and procuring me a releaſe is no good 
: rformance of the condition. Perk. 9 702, At 

To grant a rent, If the condition be, that the feoffees or leſſees of the obligor, of ſuch Mer! 
or to procure it lands which they have in truſt, ſhall grant me a rent- charge, or releie erer 
to be granted. their right to me before ſuch a day, and there be three 1 or leſſee, iis i 
1 and two of them only grant this rent, or make this releaſe; this lat if 
is no good performance of the condition. Ferit. $ 790. Fu, be tin 


| Har. 72: | 1 5 l ler of 

| If the condition be, that the obligor ſhall purchaſe and procure to neMWhſicier 
: and my heirs a rent of 5. per ann. and a ſtranger has ſuch a rent out If the 
; 


my land, and he gets them to releaſe this to me; this is a 
—_ : formance of the condition, Dyer 15. 37 H. 6. 26. Plowd.'7. Pur. receive 
| 266. 267. 6 ; e gn: 
And if one be bound with condition to grant me the rent and fun 
of ſuch a mill before Michaelmas, to be had and received until I be pai 
10. and before that time he leaſes the mill to me at a rent, and then ſa n. I 
fers me to detain ſo much rent; this is a good performance of the con 

dition. Fun. Bar. . H 6s en 8 
If the condition be, to deliver me a horſe, and the obligor tende 


5 Lore. the horſe to me, and I refuſe him, hereby the condition is performed by t 
of and fo in all ſuch like cafes where the obligor is to do any collate dd 0 


Tender and thing, as ſtand to an award or the like; if the obligor offers to do it 


refuſal. and the obligee refuſes, the condition is performed, and the obligani 
diſcharged for ever. Co. Litt. 207. x | | I the ob 


„ If the condition be to pay money at a day certain, and the oblige perforn 
TIO ny pays a little before night, 3 Sth for 7 receiver to ſee and num 
r his money by day-light; this is a good performance of the condi 
tion. And if the condition be, to pay money by or before 2 di ey 
payment the laſt inſlant of the day before, is a ſufficient performance 

the condition. Dyer 17. Cv. lil 202 Bro. Condition 145. 
If the condition be, to pay me a ſum of money at a day certain, 4 
: the obligor pays me leſs money Vefore the day, or all the money beta: 
or at the day, or gives me ſomething elſe before or at the day of p4 
ment in lieu thereof, or pays me all the money, or à Jefſer ſum at Mac; 
day appointed, but in another place, and not the place mentioned | 
the condition, and I accept thereuf; iu all theſe caſes the ende 


A. » iy IF 
Bonds. 
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| performed. 34 H. 6. 17. 5 Co. 117. 9 Co. 79. 46 Ed. 
; „„ ele VV g W 41 
2 


'Brif a ſtranger to the condition does ſo, and 1 accept thereof; this 
is oo pormance ofthe condi.” Adjudged Tri: $6 Zh 


And if the obligor pays leſs than the whole money at the day of pay-' 
nt, and the obligee accepts thereof; this is no good performance of 
condition: And if the thing to be done be a' collateral thing, as to 
ount, or the like, and the obligor gives to the obligee money, or a 
ſe in lieu thereof, and the obligee accepts it; this is no good perſor- 
ace of the condition. And if the obligor pays the money to the ob- 
after the day of payment; this is no performance of the condition, 
n be obligation is forfeited, and the money paid ſhall go in part to- 
rds the forfeiture ; And yet in this caſe the defendant at this day be- 
gſued upon this obligation, uſually adventures to plead conditions 
formed, and gives the ſpecial matter in evidence to the jury, who for 
woſt part ay againſt the obligee.  Adjudged 27 EE. Bro. Tit. 
And Nl if the condiion be, to pay money ata day certain, or to pay 
ther money at a day certain, and the obligor pays me or the ſtranger 
ſereral times before the day, and TI or the ſtranger accept thereof; 
s is a good performance of the condition. & Co. 117. 
But if the obligee only promiſes to accept of a horſe for his money 
the time of payment, and when the time of payment comes, and a 
ler of the horſe is made to him, he refuſes him; this tendet is not 
ficient performance of the condition. Shep. Epit. 769. 5 


a 


If the condition be, to pay money at a day an _ certain, and 


obligor tenders it at the time and place, and the obligee is not ready 
receive it ; or, being ready, refuſes to receive it; this is a good per- 
hance of the condition to ſave the forfeiture of the obligation: 
(yet if the obligor be afterwards ſued for this money, he muſt ſay in 
pleading that he is ſtill ready to pay it, and he muſt tender it in 
m. But if one be bound by a ſingle obligation to pay money, and 
a the ſame or ſome other time he has a defeaſance from the obli- 
that upon payment of a leſſer ſum the obligation ſhall be void, and 
obligee refuſes the money when the ſamè is tendered at the time 
oy the defeaſance it is to be paid; in this caſe the obligor is not 
«10 tender the money in court, neither hath the obligee any re- 
* it. Co. Litt. 208, 209. Perl. 8 784. 8 
the condition be, to pay me money at a day and place certain, 
the obligor tenders it to me the ſame day in another place; this is 
formance of the condition, and therefore in that caſe I may refuſe 
Ed. 3. 25. ' Perk 5 48. 4 n 
the condition be, to pay money between two days; payment of 
"ey upon either of thoſe days, is not a good performance of the 
on ; but rhe payment mult be between the two days. Dyer 17. 
i the condition be, to pay me money at a day certain, and I bid 
gor pay the money to one that I do owe ſo much more unto, or 
un lay out the money for me, or I bid him keep it for ſuch a debt 
mo bim, and he does fo, and I accept thereof; this is a good 
der of the condition. If the condition be, to pay me money, 
1 another to receive it, and the obligor pays it unto him ; 
Nor. . F e ee e M this 
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8 5 . 13 . Pie 1 
Os, be | "3 381 * „ 55 L - 2 ein 
this is 2 good performance of the condition. Perl. F 748, 27 H. 66 


he ob 
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3 ö Fitz. Bar. 43. . JJJJSSJJSSSSTPFTVT Sat Lea tg 223. F'2 er 
Acceptance. If che condition be, that a ſtranger ſhall pay to the oblige 10 wi 
the obligee accepts a horſe for it; chis is a good performance of th 
condition. But if the condition he, that one ſtranger ſhall pay to. av 
ther ſtranger 10/7. and the one gives and the other takes 2 hore in lied 
this; this is no good performance of the condition. Co. Liu. 208, 10 
D er 6. v3 „ 2 55-570 F iy 4 
"If 5 condition be, to pay me 200. of lawful Engh/b money, wd 
the obligor pays me in Spaniſb, or in any other money current in i 
realm; this is a good performance of the condition. But payment 
{arthings is not good payment. If the condition be, to pay me 20l 
and the obligor pays me ſome of the 200. in counterfeit pieces, which 
not perceiving at the time do put up and accept; but aftet-upon a ren 
do perceive ſome of them to be naught, and thereupon I do {endi 
back to him again; in this caſe the condition is well performed, a 
therefore the dg back of the money again will not cauſe a brad 
| afterwards,, Vide Terms de la Lay, Tit. Comm, 
To ftand to an If the condition be, that I ſhall ſtand to the award of 7 S. and] 
arts f awards me to pay 20. to W. S. by a day, and at the day I tender l 
| the 20l. but he refuſes it: in oh L have ſufficiently performs 
ſhe conditions and the obligation is ſaved, | Shep. Epit. 709. 
FOWNnl, 5 15 15 ST | 8 85 
If «ta be, that I ſhall ſtand to the award of J. S. and 
awards that I ſhall enter a retraxit in a ſuit; depending between me 
the other party, and I do not ſo, but am nonſuited, or diſcontioue 1 
| | ſait ; this is no good performance of the condition. Shep. Hit. 1% | 
To ner =  - If the condition be, that the obligor ſhall come ſach a day to fu, bin 
ecleaſs. place, and ſhew me a releaſe, and he comes to the place the latterp 
of the day, and ſtays there till the light of the day be gone, read) 
ſhew his releaſe, but I comu not thither; this is a good performance 
the condition. J/bid. . : 


1) 1 


Sir © RE % SG x4 Fehd lowing 
For quiet en- [f one makes a leaſe of lind to me, and binds himſelf in an ob fict c: 
joyipg. tion, with condition to ſuffer me quietly to enjoy the land without dds be 
ry let of him or any other; ia this caſe if he bimkelt, nor 22 tle ſhe 
inticement, diſturbs me, the condition is performed 3. and if a f - 

that has title enters without his procurement or occaſion, this u WW..; cf 

| — breach of the condition. Dyer 255. i at 3s t3 un be 
To appear. If the condition be, to appear in the king's bench e $3 ta day 
> | {wer J. S. and at the day the obligor appears, but the plaintiff is WP": be 
| ſoined, ſo chat the defendant cannot anſwer him, or the. ſuit is aun BY 

tinued by the demiſe of the king before the day of appearance ;. 1 e 

caſes the condition is performed, and the obligation ſaved... But if 2 

obligor in this caſe when he appears does not cauſe his appearance u akt v 

2 of record, the obligation is forfeited. . Peri. 5 760, 75% —4 

If the condition be, to appear Coram Domino Rage, and the 00 Ay 

appears before the king's perſon; this is no performance of the © ** 

tion. And if the condition be, to appear Coram Fuſliciarii . 5141 

Regis, and the obligor appears before them out of court; ths! 11 

performance. of the condition. Shep. Epit. 7j%ꝙ07;7?;ꝗů 2 
To marry a wo- If the condition be, that the obligor ſhall marry the daughter of 1 


ma; - obligee by a day, and he tenders himſelf, and ſhe refuſes; in ches 


Bonds. : | 


756. 4 H. 7. 3 


Frers the key to J. S. this is no good performance of the condition 


ſeſſion. Shep, Epit. 770. 
or not, 


ut if a man be bound by an obligation to pay money at ſeveral days, 
| obligation is not forfeited, nor can be ſued until all the days be paſt. 
) And yet if the condition of an obligation be, to pay money at ſeye- 
il days, and the obligor fails to pay the money the firſt day; in this 
i the obligee may ſue for the money due by the obligation preſently. 
Co. 153. Co; Lit, 292. . 2 Lon 131. F. N. B. 13h... 


* 


as he will give him his bill, or give kim a releaſe for the money, 
d the oblige refuſes ſo to do, and thereupon he refuſes to pay the 
(ney ; in this caſe the obligation is not forfeited, for the obligor is not 
und to pay the money unleſs the obligee will give up his bill, or 
re him a releaſe, But otherwiſe it is in the caſe where one is bound 


. 
r * is 3 at . [theo 


T = * 9 7 * 


[s)That is H 2 mam be bound te pay 4. B., one hundred paunds in manner 
loving; viz. fifty pounds at ſuch a day, and other fifty pounds at Tuch a day. 


the ſpecialty it is ne entire duty, tonGiting of one ſum payable at two in- 
Wnents, But it is otherwiſe where a bond is conditioned for pa) ment of an en- 
ſum by inſtalments, for an omiſſion of any one payment in that caſe is 4 
a of the condition and the bond is thereby forfcited. And it is ſaid that if 


Ady; here the obligee may maintain his action on breach of the firſt pay- 


de by e or covenant which gives remedy in damages, and not the 
J: As if a man promiſe in conſideration of a marriage of his daughter with 
ui man's ſon to give her ſeven hundred pounds, and to pay à hundred 
= every year, until the whole he paid; here a ſeveral action may be 
r upon every hundred pounds, for in ſuch caſe each inſtalment is as a ſeve- 
Ky, and therefore enticles the party to ſeveral actions. And the law is the 
* upon 2 ſtatute or recognizance to pay 3009/. at ſeveral days: the conufee in 
Weiz, ſhall, — after the firſt day of payment paſt, have execution 
ſum; becauſe it is in the nature of ſeveral judgments. Co. Lin. 297. 

+ 08. Owen 4%, 2 Leon. 107; 8. Yelv. 67. Cro. Elia. 118, 119. 770. 
 4Lein. 13. 4 Co. 94 J. Cre. Juc. 306, S. 2 Saund. 337. 1 Kod. Kep. 
(= obligation of two hundred pounds to two. ſalvendum, the one hundred 
\ 2; 2d the other hundred to the other, is clearly à void e,. Dytr 


172. 


be cbipaion is forfeited notvichſtanding this tender and refuſal, Teri 


f the condition be, to deliver the key of an houſe and the quiet To quiet poſe | 
Neſkon to J. S. to the uſe of the obligee ; and the obligor (the houſe ſeſſion. 
eing cleared, and every one out of the houſe and the door locked) de- 


7 S. or the obligee or his deputy, ought to come and receive the 


1) Wien a ful Obligation gli be faid to be broken and forfeited, 


F an obligation that is ſingle be not performed, as when iis to pay 
money at a day, and money is not paid, the obligation is broken; 


If one be bound to pay money at à day certain by a ſingle obligation 
bill, and the obligor renders the money due at the day tothe 0 ligee, 


ach caſe the obligee cannot have an action of debt, for the firſt ſum of fifty 
dd; before the day of payment of the laſt ſum of fifty pounds be paſt ; for 


in be bound to pay A. B. ten pounds at ſuch a day, and other ten pounds at 
at; betauſe the duty in this caſe is in itielſ /everal But where a debt is reco- 
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To make a 
fcoffment, 


© pay money by the condition of an obligation; for there the * 


up the obligation, or to give a releaſe. Bro. Ob, 62. Dell. 43. Fat 


106. Fitz. Verdif. Es . e | | 
7” ir one be bound to pay money on a ſingle bill at a day, and the d i 
| ligor tenders the money at the day to the obligee, and he refuſes it; Met 


(k) When the Condition of an Obligation ſhall be ſaid to be Iroken, 


therefore if one be bound in an obligation with condition to pay me it 


been bound in an obligation to an abbot that 4. ſhould infeoff him h. 
Fore Chriſtmas, if A. enters into religion, my bond had been preſen 
forfeited ; but otherwiſe it had been if A. had been profeſſed under ii ies 2 


day the obligor makes a feoffmcnt of it to another; hereby the cond 


Bonds. 


mult pay the money at his peril, although the obligee refuſes to dh 


this caſe he has no remedy for his money, {/ b) Sed quere. 


- the Obligation forfeited, or not. 


N all caſes when the condition is not performed, or is broken, d 
obligation is forfeited, and till then it cannot be forfeited; a 


at Zaſter, before the day comes the obligation cannot be forfeited ; h 
if it be not paid at the day, the obligation is forfeited ; and yet if i 
obligee himſelf be the cauſe of the breach of the condition, or 
thing to be done by the condition is now become impoſhble by the ad ben 
God, the obligation is become without penalty; as if in old time I * 


obedience of the obligee himſelf, Bro. OBl. 17. 44. 7. 4. 
If a condition be, to make a feoffment of land to me ſuch Gy oben 
he be not upon the land ready to make the feoffment, although 1 car | 
not there to receive it, yet the condition is broken. Perl. f 768, 7 
Keiko, 60. | . 5 

If a condition be, to enfeoff me of a manor by a day, and before 1 the 


758 N 5 ; 22285 Ay 25 : | if th 
- (5) This ſeems to be miſtaken.— There appears to be no principle to diſtin is n 
this caſe from that of an obligation conditioned to pay a maller ſum ata gl If the 
time; and in the latter caſe it is univerſally held, that although the obliger fuc 


der the money at the day, and the obligee refuſe it, yet, in an action of debe 
on the bond, the obligor muſt not only plead tender and refuſal, but alſo that whic! 
is yet ready to pay the money: and the reaſon in the latter caſe is ſaid to 
well becauſe it is a duty and parcel of the obligation, ſor which reaſon its mone 
loſt by the tender and refuſal, as alſo becauſe the obligee has a remedy at lay ay th 
the ſame. Now the ſame obſervation applies to a ſingle bond, for the md 
thereon due is a duty alſo and parcel of the obligation, and the obligee has dor 
dy at Jaw for it. A doubt is raiſed 18 E. 3. 39. 6. and 25 E. 3. 44-5 w 
if the obligee take iſſue upon the tender, and it is found againſt him, 5 
have any remedy for the money refuſed, 2 Roll. Abr. 324. 2. it is 5 
cannot, and of this opinion is Lord Cole, in the Commentary, fel 10 . 4. 4 
Year Book, 22 E. 3. f. if a ſingle bond be given, and a defeazance made 
wards and at another time upon payment of a leſſer ſum at à day, there if 
leſſer ſum be tendered at the dey and refuſed, the obligee will have no rene Med ther 
law to recover it, becauſe this is no part of the ſum contained in the, obligal 
And in ſuch caſe the party need not alledge, in pleading the tender on 


that he is yet ready to pay it or tender it in court The ſame obſervation af % 
in all caſes of condizions to perform any thing thai is collateral to the ob- 
. that is to ſay any thing which is not parcel of it, as a condition to der- 3 th 
or timber, or for the performance of an abitrament. Vid. Cre. Lis. 773. with 


Litt, 207. | 


3 


1 x % 
* 1 7 
; N * 


dis will not cure the breach by his having been once diſabled. 21 Ed. 
5 | 
If a con 


them, or the condition is broken. 4 H. 7. 3. J. 
If a condition be, that if the obligor before Mithaelmas makes a 
iſe to the obligee for thirty-one years, if 4. will aſſent, and if he 


mar, the obligation is forfeited. Dyer 347. 
queſt, and he tenders me an eſtate before I requeſt it, and afterwards 
ation forfeited. 7 H. 6. 24. 


ring copyhold land) and he ſurrenders it abſolutely, and the homage 
hen they preſent it do preſent it conditionally ; this is no breach of the 
dition, Paſ. 8 Fac. C. B. Shep. Epit. 771. EE | 

f the condition be, to make a good eſtate of land in fee-fimple to 


es2 wife, and the day paſſes, and no eſtate is made; the condition 
broken, and the obligation forfeited : but if the obligation be made 
the woman herſelf, then it is diſpenſed with by the intermarriage, 4 
[7.4 Keilw. 60. b. 1 
If the condition be, that the obligor and his ſon ſhall do all ſuch acts 
ir the better aſſuring of land as the obligee or his counſel ſhall deviſe, 
d the obligee deviſes and tenders a releaſe to the obligor and his fon 
lea, and they delay and refuſe to ſeal it, until they can ſhew it to 
Wir counſel to be adviſed upon it; this is a breach of the condition 
t if they be illiterate, and refuſe to ſeal it until they can get it read, 
1s 1s do breach of the condition. 2 Co. 3. Dyer 337. . 
[f the condition be, that the obligor al fave the obligee harmleſs 


Mee comes at the time and to the place when and where the money 


money, he pays it himſelf to ſave the forfeiture of the obligation; 
redy the condition to ſave harmleſs is broken, and the obligation for- 


or taken in execution for the debt of the principal. 80 alſo if. 


neſore dares not go about his buſineſs; by this the condition is 
Ken, But if the obligee be ſued unjuſtly, either becauſe he is ſued 


we be againſt law and void, and he ſuffers himſelf to be unjultly 
Mdthereupon, and does not take advantage of it; this js no. breach 


4.27, 28. 5 Co. 24. Old Book of Entries 12. - 
Ez bailiff diſfrains beaſts on a Withernam, and afterwards, te- 
Mer; them to the party of whom he had them, and takes a bond for 
wth condition to ſave him harmleſs from him for whom the beaſts 
R taken; and after he brings a detinue agaialt the bailiff for the bealts 


by 5 broken, and the obligation forfeited; and though the obligor 
purchaſes it again before the day, and then makes the feoffment, yet 


ill not aſſent, then for twenty-one years; that then, Sc. if 4 does 
x aſſent, and the leaſe for twenty-one years be not made before Mich. 


If the condition be, that the obligor ſhall make me an eſtate upon 
do requeſt it, and he refuſes it; the condition is broken, and the ob- 


| 4 . 
If the condition be, that the obligor ſhall make a good eſtate of land 


pm ſuch a debt for which the obligee is ſurety for the obligor, and the leſs 


dition be, to infood* B. and C. and one of them dies before 
be time be paſt wherein it ſhould be done; he muſt infeoff the ſurvivor- 


(a woman) before ſuch a time, and before ſuch a time the obligor 


To make fur- 
ther aſſurance. 


which he is engaged to be paid, and finding nobody ready to paß 


Med; and therefore much more if the obligee be ſued, arreſted, out- 


dbligee be put in fear of an arreſt for the debt of the he 15 and 
ne the money is due, or otherwiſe; or if the bond in which he is 


tte condition of the bond to ſave harmleſs. Dyer 186, 187. 18 


the 
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To pay money. 


the condition is not broken, for that aQion will not lie in this caſe, 4 


nobody ready to receive it; if it be tendered, yet the condition is bo- 


9 : 275 


H. 4. 9. „ | e 
if the condition be, to pay money to me at a day and place certain, 
and the money is not tendered at the time and place, although there be 


ken. Keilw. 60, | 
If the condition be, to pay money to me at a day and place, andthe 
obligor in his going to the place is robbed of the money, ſo as he cn. 
not pay me; in this caſe notwithſtanding the condition is broken ard 
the obligation forfeited, this will not excuſe it. Bro. Oůl. 9. 
If the condition be, to pay money to me at a day and place, aud! 
ſeeing him go to the place to pay the money, deſire him to forbear, and 
thereupon he does ſo, and does not pay it; the obligation is forfened, 
and this will not excuſe. But if I do violently and actually derain and 
hinder him ſo that he cannot pay it, this will excuſe him. Neilw. 60. 
If the condition be, to pay me the rent reſerved on ſuch a leaſe xt 
the times limited by the leaſe, and it be not paid accordingly ; bereby the 
condition is broken although I do never demand the rent. (a) Hil, 
Fac. Molineux's caſe. Shep. Epit. 772. 2h, 17 75 
If the condition be, to pay me the rent reſerved on ſuch a leaſe, and 
J enter upon all or part of the land demiſed, fo. as the rent is ſuſpended 
ſo long as | keep the poſſeſſion; in this caſe the non-payment of the 
rent during the time of the ſuſpenſion of the rent, is no breach of d 


condition. Shep. Epit. 772. Et wid. 2. Brosunl. 176. 


— 


— 


{a} It was adjudged in the caſe of bite and Staley, Doug!. Rep. 49, 30 th 
in the caſe of a bond given for payment of rent, (and the ſame principle we 
apply to the caſe of a bond for performance of cavenants,) the obligee cannot re 
cover any ſum beyond the penalty of the bond; ſuch bond not being a ſtandn 
ſecurity for the payments during the term, but the penalty being in the num 
of ſtated damages of rent aſcertained by conſent of parties. And it wal 
that the ſtatute 8 & 9g W. 3.c.1r. which gives liberty to the obligee in ſut 

Caſes to aſſign breaches, and recover his damages from time to time, has n 
no difference in the principle of law applicable to this ſort of caſe. and 
Branguin v. Perret, 2 Black. 1190. which was decided agreeable to this prin 
ple; but in the caſe of Lord Zonſdale againſt Church, 1 Term Reports 388. 
"aps; op laid down in the before mentioned caſes was over-ruled, at leaſt whe 
the caſe is not that of a ſurety, and it was determined that damages beyond! 
amount of the penalty, may be recovered in an action upon a bond, and ini 
port of that poſition Mr. Juſtice Buller, (who had great doubts upon this p 
when the caſe of White and Scaley was determined, but acquieſeed with 

Court, that being the caſe of a ſurety) cited the caſe of Elliot and avis, 2 
2.3. wherein intereſt upon a bond was decrecd to be paid, although it exceed 
the penalty, and obſerved that in a caſe Trin term 6 Geo. 3. Lord Man 
had ſaid, that the penalty was merely a ſecurity, and where that was not it 
cient, the plaintiff might recover damages as well as the penalty; nothing,! 
Juſtice Buller ſaid, could prove the principle ſtronger than the conſtant prac 
where an action was brought upon a bond of giving one ſhilling damages 
ſeveral other caſes ir point were cited. Sed vid. 1 Chan. Hep, So, Sh 17 
$09: Et guære, for the current of authorities, and the reaſon of the d 
againſt Mr. Juſtice Bu{ler's opinion; the caſes alluded to by him, ſtanding 

upon equitable principles arifing from the circumſtance of the perſon If) 
for the equity being, in conſcience, liable to more than the penalty, or uus 
2 points of law, that prevent their furniſhing any authority as to the gc 


* . 939 F 


nditiop be, that J ſhall enjoy land without the 
he e d er and e J do forfeit it myſelf by non- 
yment of rent, or the like; this is no breach of the condition. Nyer 


l, „ i ' - 
, hos be, that the obligor ſhall ſuffer the obli ge eto enjoy 


ads, Ec. and that without the let of him, &c. or any other perfon 
rſons, c. and one that has an elder title enters; this is no breach 


ij 13 2 breach of the condition. Dyer 255. 5 5 
Ir the condition be, that Z. and others ſhall quietly enjoy land, and 


urbance the condition is broken. Keilzu. 60. 

If the condition be, that the obligor ſhall not diſturb me in the _— f 
of my courts; and he keeps the conrts and takes the fees himſelf; 
is is a breach of the condition. 9 Co. . 

If one makes a feoffment of land, and makes me an obligation with 
dition to defend the land for twelve years, &c. and I am entered 


. Lit. 384. | | | 

If the See be, to ſtand to the award of J. S. and the obligor 
erwards countermands the ſubmiſſion made to J. S. this is a breach 
the condition. Fa#um non dicitur quod non perſeverat. 8 Co. 83. 
Brownl, 62. Bro. Cond. 163. 

If the condition be, that I ſhall have licence to carry wood ſeyen 
an, and the obligor gives me a licence for ſeven years, and then re - 
les it again; this is a breach of the condition. 8 Co. 82, 83. Bro. 
an. 16 , . ' : " 

If the edn be, that 7. S. ſhall give me licence to go over his 


- 
tne und, and J. S. does fo, but another interrupts me ; this is no breach 
i the condition. And yet if the condition be, that J ſhali have licence 
WP 27 orer that ground, there | he, ſuch an interruption may be a 
of the condition. 7bid. 5 . ade hg 


If an obligation be made to me with condition to appeat in ſuch a 


Men, and he muſt procure J. S. to go thither and ride with him at 
(peril, Shep. Epi © 3 

TI make a leaſe for years, and the leſſee enters into an obligation 
® condition that he ſhall not alien the land demiſed without my li- 


1. Per Juſtice Nicholas, M. 1 3 Fac. Shep. Epit. 773. | 

condition be; that F. $. ſhall ferve me in all my lawful com- 
e ar that J. S. ſhall be a good and honeſt ſervant to m2 one year 
be irt caſeif I command him nothing, the condition is not broken 
A de never tenders: his ſervice ; bat in the laſt cafe he is to ten- 


land without the intertu ion 


| the obligor and B. the obligee diſturbs the others; it ſeems by this 


der 


119 
6 


** 


es 
For quiet en- 


joy ment. 


v2 


E 
* 


the condition, But if the obligor procures this entry and diſturbance 3 


600 


ja ſtranger but never impleaded; in this caſe the condition 18 broken . 


To ſtand to an 
award. 


To give a li- 


cence. 


To appear. 


To ride to 


Dover. 


un ſuch a day, and at the day he is kept in priſon at my ſuit fo as he 
a n appear; in this caſe his non-appearance is no Leid of the 
, ednon, for his impriſonment ſhall excuſe him. But if his impriſoa- 
" 3 be for felony, or any other ſuch like cauſe of his own, contra. 
| {on Par, 66. 1 . 3 | 
ue condition be, to appear in ſuch a court ſuch a day, and before 
þ lay a ſuperſedeas comes to the ſheriff; yet if the obligor does not 
e the obligation is forfeited. Dyer 25. **VV 
reed If the condition be, that the obligor Ralf ride with J. S. to Dover 
1 m2 day, and J. S. does not go thither that day; the condition is 


Not to alien. 


*, and T die, and then he aliens it; this is a breach of the condi- | 


To ſerve. 
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der his ſervice to me, or otherwiſe the condition will be broken. 
if I refuſe his ſervice when it is tendered, or he dies within the tin 


| To marry 2 


woman. 


To perform 
covenants. | 


'To keep pri- 
Loners. 


breach of the condition, 


FL). is Ry 98. Caſes an Olligation, although good in its original Cui 


the obligation is diſcharged ; and yer if he departs away within the ting, 
the condition is broken. Perk. g 772. 6 Ed 4. 2; 
If the condition be, that A. ſhall marry B. by a day, and before the 
day the obligor himſelf. marries her; the condition is broken, By i 
the obligee marries her before the day, the obligation is diſcharged, | 
„ JJ). 6} To Eo 
If the condition be, to perform the coyenants and payments of 
deed, and the deed. contains a feoffment, and this is one condition, tha 
if the feoffor pays ſuch a ſum of money, he ſhall re-enter, and he does 
nat pay it; this non-payment is no breach of the. condition. But if 4 
lets land by indenture to B. for years, rendering rent, and B. bind 
himſelf in an obligation with condition to perform all the covenants cop 
tained in the indenture, and the rent is unpaid ;. this is a breach of th 
condition, and cauſe of forfeiture of the obligation. Adjudged 5 Ju 
B. R. Int Griffin and Scot, (a?! * 

If the condition be, for the ſafe keeping of priſoners, and one eſca 
that is in execution and in priſon under colour of an execution, or thi 
like, but in truth and in judgment of law is no priſoner ; this eſcape i 

" Cur" Trin. 37 Bl. 


33 
FEE 


is void or diſcharged by Maiter ex poſt facto, or not. 


IF the condition of an obligation conſiſts of two parts in the 4 

jundtia e, or be to do one of two things before or at a day cen 
and both he things are poſſihle at the time of the making of the oblip 
tion, and before the time of performance one of the things is becon 
impoſſible to be done, by the act of God, or by the act of the oblig 
ge ; in this cafe the obligation is diſcharged for ever, C 

Jill. zo, c . ; . 

And therefore if the condition be, That the obligor ſball jel 
wife's land ; if then he ſball either in his life-time purchaſe to his w 
end her heirs and aſſigns, land of wy right and value as the money 


him received or had by or upon the ſaid ſale ſhall amount unto, or «| be c 
and fhall leave unto her the jaid J. as executrix, by legacy or otherw bimſc 
as much money es ſhall be by him recetved from ſuch ſale, that then, & in tdi 
and the obligor ſeils his wife's land, and then his wife dies before h oblig 
ſo that he cannot leave her the money; in this caſe the obligation by bi 

_ diſcharged, and the huſband is not bound to purchaſe land to her ing þ 
ber heirs. 5 Co. 22. 15 fl. 7. 24. Or : 16g, 
So if the condition be, that if FJ. S. does not prove the ſuggeſtion : lf 

a bill depending in the court of requeſts before the Lias of Hua lgat 
that then he ſhall pay 200. Ce and J. S. dies before the iat; hers bre 
the obligation is diſcharged for ever, and he is not bound to paythe Meh 
So if the condition be, that if the obligor appears in the king's bet C. 
in Eaſter term, or pays 200. to the obligee at Michaelmas, and the 3 

. 7 | w — — ̃ ſa, 
{a) If a bond be for performance of covenants, and one be broken 1 — 


leaſed; the bord is nevertheleſs under forfeiture, Hob. 168. : 


# 


* 


Bonds 


A dies before Faſter term hereby the obligation is diſcharged ; but 
10 _ not pe" Eafler term, and out- lives the term, and dies 


, or pay 201. to the obligee at Michuelmas, and A. dies or 
f ae ge 12 Eaſter, or the obligee marries A. himſelf, and the 
marriage continues between them until Zofter be paſt; in all theſe caſes. 
the obligation is diſcharged for ever. But when the thing is become im- 
1 poſfble by the act or laches of the obligor, the law is otherwiſe. And 


the obligor himſelf marries with H. and the marriage continues until 


lition be to deliver an obligation before Eaſter, or give a releaſe A 
Michaelmas, and the obligor loſes the obligation, or the obligation is 


the releaſe at Michaelmas he forfeits the obligation, Dyer 262. 15 H. 
1.4. 4 H. 7. 4. 9 Jac. BathurſPs caſe. | 3 

If the condition of an obligation conſiſts of one part only, or be to 
do one thing at a time certain, and that thing at the time of the obliga · 


when it is to be performed it becomes impoſſible by the ad of God, or 
the a# of the obligee5 in this caſe alſo the obligation is gone and dif- 


ſon ſuch a day in ſuch a court, and before the day the obligor dies, or 
at the day the water riſes ſo high that he cannot travel to the place with- 
oat danger of life; in theſe caſes the obligation is diſcharged. So if 
the condition be, that A. ſhall marry B. before Eafter, and before that 
time A. or B. dies, or becomes mad, or the obligee marries B. and 
the marriage continues until after the day; in all theſe caſes the obliga- 
tion is diſcharged. But if the thing becomes impoſſible by the act of 
the obligor, canira. And therefore if the condition be, that the obli- 
por thall appear ſuch a day, and before and at the day he is impriſoned 
through ſome default of his cb, ſo that he cannot appear; this will 
not excuſe him, no more than in caſe where he is ſo ſick that he cannot 
apear without peril of his life, (ſo held in Scaccario, 3 Car.) So if 


imſelf marries her, and the marriage continues until after the time; 


by bis death, (Hil. 37 Eliz. C. B t in this caſe he muſt do it 


709, 767. 4 H. 7. 4. Ed. 4. 
18 4 7. 4+ 22 27 


© Vichaelmas, and the counſel of the obligee deviſes no releaſe before 
Michaelmas ; hereby the obligation is gone tor ever. Adjudged 37 Eliz. 
C. B. Greening v. Exore. (a) Cro. Eliz. 396. 7 


CIT 


£4 * 


U quittance. Per Popham, Cre. Elia. 539. 
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then the 200. mult be paid at Michaelmas, or the obligation is 
aber) So if the condition be, that the obligor ſhall marry A.. be- 


therefore if the condition be, that A. ſhall marry with B. before Eafter, : ; g 3 
or that the obligor ſhall pay unto the obligee ' 20/. at Michaelmas, and 


after Eaſter ; hereby the obligation is not diſcharged. So if the con- 


burnt ; hereby the obligation is not diſcharged ; for if he does not make 


tion made is poſhble to be done, but afterwards and before the time 


charged for ever. And therefore if the condition be, to appear in per- 


be condition be, that B. ſhall marry C. before Eafter, and the obligor 


this caſe the obligation is forfeited. So if the condition gives the 
obligor all his life-time to do the Dy the obligation is not 2 
dur- 


uy his life-time at his peril. Vide 8 Ed. 4. 21. 5 Co, 22. Perk. 9 


I the condition be, that the obligor ſhall deliver to the obligee an ob- 
lzation, or ſuch a releaſe as the counſel of the obligee ſhall deviſe be- 


% Contra, if the condition had been that the obligor ſhould deliver the ob- 
on, or ſhould make an acquittance before Michaetmas if the obligee ſhould = 
"ure it; for then he ought to deliver the obligation unleſs the obligor required 
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25 3 3 ON „ 5 4 „** 1 
VAͥeͤr his ſervice to me, or otherwiſe the condition will be broken. Bu 
fi I refuſe his ſervice when it is tendered, or he dies within the tine 
the obligation is diſcharged ; and yer if he departs away within the ting 
the condition is broken. Perk. 6 772. 6 Ed. 4. 2; 
If the condition be, that A. ſhall marry B. by a day, and before the 


Tom. day the obligor himſelf. marries her; the condition is broken, Bu i = 
due obligee marries her before the day, the obligation is diſcharged, an 

To perform If the condition be, to perform the covenants and payments of x poſh 

_ covenants. deed, and the deed. contains a feoffment, and this is one condition, um ther 


if the ſeoffor pays ſuch a ſum of money, he ſhall re;enter, and he do 
not pay it; this non-payment is no breach of the, condition. But if 4 
lets land by indenture to B. for years, rendering rent, and B. binds 
himſelf in an obligation with condition to perform all the covenants cop- 
tained in the indenture, and the rent is unpaid ; this is a breach of the 
condition, and cauſe of forfeiture of the obligation. Adjudged 5 Js 
B. R. Int Griffin and Scot. (a) | e 5 


* 


'To keep pri- If the condition be, for the ſafe keeping of priſoners, and oneeſcy 
{02ers. that is in execution and in priſon under colour of an execution, or thi 

3 5 like, but in truth and in judgment of law is no priſoner; this eſcape i 
breach of the condition. Cur? Trin. 37 EII4. 


44. 1 
; ” 


(L) In what Caſes an Obligation, although good in its original Cui 
d or diſcharged by Matter ex poſt facto, or act. 


1 IF the condition of an obligation conſiſts of two parts in the 4 
4 jundtia e, or be to do one of two things before or at a day cen 
and both he things are poſſible at the time of the making of the obli 
tion, and before the time of performance one of the things is becon 
impoſſible to be done, by the act of God, or by the act of the oblige 
himſelf; in this cafe the obligation is diſcharged for ever, Cl 
Littt. 207. „ 


Ws 4 


And therefore if the condition be, That the: obligor ſhall ſell b 

wife's land; if then he ſhall either in his life-time purchaſe to his a ct 

end her heirs and aſjigns, land of as good right and value as the money Oh 

him received or had by or up: the food ſale ſhall amount unto, or e. de 

and fhall lrawe unto her the jaid J. as executrix, by legacy or ot bim 

as much money as ſhall be by him received from ſuch ſale, that then, Mun 

C and the obligor ſeils his wife's land, and then his wife dies before hi obli 
1 5 | ſo that he cannot leave her the money; 1n this caſe the obligation by 
1 diſcharged, and the huſband is not bound to purchaſe land to her 15 
her hei. 5 Co. 22. 1% „„ h ; x 
So if the condition be, that if F. S. does nat prove the ſuggeſtion 1 

=_ a bill depending in the count of requeſts before the Utas of 1 
_ that then he ſhall pay 200. Ac and J. S. dies before the Lat; ber for 
the obligation is diſcharged for ever, and he is not baund to pay the * 
So if the condition be, that if the obligor appears in the King's bet 0. 

in Eaſter term, or pays 20l. to the obligee at Michaelmas, and the "i 

1 ; - 2 a { 

; 5 % If a bond be for performance of covenants, and one be broken 38d > 
j leaſed; the bord is nevertheleſs under forfeiture, Hob. 168, ; 11 


* 


f 


» W;;-or dies before Zafter term; hereby the obligation is diſcharged ; but 
* de does not appear in Zafter term, and out- lives the term, and dies 
„fer; then the 201. muſt be paid at Michaelmas, or the obligation is 
ſorkeited. So if the condition be, that the obligor ſhall marry 4. be- 
he WS fore Eater, or pay 200. to the obligee at Michaelmas, and A. dies or 
becomes mad before Zafter, or the obligee marries 4. himſelf, and the 


the obligation is diſcharged for ever. But when the thing is become im- 
poſſible by the a& or laches of the obligor, the law is otherwiſe. And 


the obligor himſelf marries with B. and the marriage continues until 
after aller; hereby the obligation is not diſcharged. So if the con 
dition be to deliver an obligation before Eafter, or give a releaſe at 
Michaelmas, and the obligor loſes the obligation, or the obligation is 
burnt ; hereby the obligation is not diſcharged ; for if he does not make 


1.4. 4 HU. 7. 4. 9 Jac. BathurſPs caſe. 


do one thing at a time certain, and that thing at the time of the obliga · 
tion made is poſſible to be done, but afterwards and before the time 
when it is to be performed it becomes impoſſible by the ad of God, or 
the a of the obligee; in this caſe alſo the obligation is gone and dif- 
charged for ever. And therefore if the condition be, to appear in per- 
fon fich aday in ſuch a court, and before the day the obligor dies, or 
a the day the water riſes ſo high that he cannot travel to the place with- 


danger of life; in theſe caſes the obligation is diſcharged. So if 
ta the condition be, that A. ſhall marry B. before Eafter, and before that 


ume H. or B. dies, or becomes mad, or the obligee marries 8. and 
the marriage continues until after the day; in all theſe caſes the obliga- 
ton is diſcharged. But if the thing becomes impoſſible by the act of 
the obligor, contra. And therefore if the condition be, that the obli- 
por hall appear ſuch a day, and before and at the day he is impriſoned 


1 8 through ſome default of his own, ſo that he cannot appear; this will 
wif not excuſe him, no more than in caſe where he is ſo ſick that he cannot 
53 gpear without pefil of his life, (ſo held in Scaccario, 3 Car.) So if 
ll be condition be, that B. ſhall marry C. before Eafter, and the obligor 
wi binſclf marries her, and the marriage continues until after the time; 


odigor all his life-time to do the thing, the obligation is not —_— 
n Oy bis death, (al. 37 Elia. C. B ke in this caſe he muſt do it dur- 


169, 767. 4 H. 7. 4. 22 Ed. 4. 27. 


bation, or ſuch a releaſe as the counſel of the obligee ſhall deviſe be- 
bore Michaelmas, and the counſel of the obligee deviſes no releaſe before 
Mchazlhmas ; hereby the obligation is gone tor ever. Adjudged 37 Els. 
C. B. Greening v. Exvre. (a) Cro. Ehz. 396. - 


EE ys 


_ 


U Lquittance, Per Popham, Cro. Elia. 539. 


marriage continues between them until after be paſt ; in all theſe caſes. 


therefore if the condition be, that A. ſhall marry with B. before Eafter, 
or that the obligor ſhall pay unto the obligee ' 20/. at Michaelmas, and 


te releaſe at Michaelmas he forfeits the obligation, Dyer 262. 15 fl. 


If the condition of an obligation conſiſts of one part only, or be to 


i this caſe the obligation is forfeited. So if the condition gives the 


log lis life-time at his peril. Vide 8 Ed. 4. 21. 5 Co. 22. Perk. 9 
if the condition be, that the obligor ſhall deliver to the obligee an ob- 


4% Contra, if the condition had been that the obligor ſhould deliver the ob- 
on, or ſhould make an acquittance before Miæbaclmas if the obligee ſhould 
ure it; for then he ought to deliver the obligation unleſs the obligor required 


If 
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and that deed becomes void; in this caſe the obligation is become void 


And if one makes a leaſe for years rendering rent, an the leſſee enter 
hereby the rent in law is gone; in this cafe and by t his means the ob. 
and when it is tendered to me do refuſe ĩt and difagiee to it; hereby i 


hereby the o 


for goods I have delivered to J. S. if they be Joſt, and afterwards t 


If che obligation depends upon or be neceſſary to ſome other WT 


alfo ; as if the condition of the obligation be to perform the 
of an indenture, and afterwards the covenants be diſcharged, or becone 
void; by this means the obligation is difcharged aud gone for eve. 


into an obligation with condition to pay the rent to the feffor, and after 
it falls out fo that che leffee is evicted out of the land by an elder title, 


ligation is diſcharged and gone alfo. Bro. OB. 6. 88 29. 4. H. 5. 6 
If an obligation be made to me, and delivered to J. S. to my use, 


is become void, and cannot afterwards be made good again. 80 if an 
obligation be made to my wife, and l diſagree to it ; hereby it is become 


By a releaſe Made from the obligee to the obligor, ur to one of the ob- dy 
figors, if there be more than one, the obligatioa may be diſcharged; M ould 
and therefore if an obligation be made to me with condition to pay mo. rer hi 
ney, and I by my deed releafe it, or acknowledge myſelf ſatisſied the 
des, although J receive none of it, or that I receive but part of it in 
full fatisfa&ion of the debt; by this the obligation is diſcharged for excr, 
Fitz. Bar. 37. | 5 * 35 
If the abligee makes the obligor, or one of the obligors, or if 
the obligors, his executor or executors ; hereby the obligation is 
diſcharged for ever. But the granting of letters of adminiſtration 
to one or more of the obligors, is no [diſcharge of the obligation. | 
And if the obligor makes the obſigee his executor ; this is er bond (h 
of the 9 Bro. Obl. 61. 8 Co. 136. 8 Ed. 4 3. 21164 
„ nn Es | 
, F the obligee be a woman, ard takes the obligor to huſband; ie pri 
e is diſcharged. Bro. Oö. 61. 11 fl. 74. 1 ee 
H. 7. 29. | 5 5 
If — condition be, to infeoff K. S. (a woman) before ſuch a time, 


. and before the day the obligor marries the woman; this does not di- lebt bt 


charge the obligation. Fitz. Bar. 133. it's ot 
If the condition be, to ferve me ſeven years, and within the time Ad ti 


| licenſe him 10 depart ; it ſeems that hereby the obligation is difcharget le abt 


And yet if the condition be to ſtand to an award, and i is awarded that 
one of the parties ſhall pay five pounds a year for feren years tower 
the education of J. S. and J. S. dies within the ſeven years; the obi. for. ( 
gation is not diſcharged by his death, but the money muſt be paid dur 
TX time notwithftanding. Shep. Epit. 775. ; 

If the condition be, to do two things, or ſtand vpon divers points den 01 
and the obligee, ſuppoſing the breach of one of them, ſues the obligor on 
and the iſſue being joined upon that point, it is found againft the plainti 
and he is barred , hereby the whole obligation ts diſcharged, and the d 
long as that judgment is in force, he can never ſue the obligation ufo 
any other point within the condition. If the condition be, to ſatisfy mt 


be loſt, and I ſue J. F. and have him. in execution for them: by 
the obligation is not diſcharged; but perhaps when 1 have ſatisfactiot 
of F. F. being in execution fer the cookie the obligation may be gos 
Fitz, Bar. 64, Shep. Epit. 775. 5 5 


2 


+ 
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in all other eaſes by which a deed in general may become void 
2 as by raſure, or the like, an obligation may be- 


M) Where a Bond is extinguiſhed at Law; and 'where afier Extin- 
Juzſomenmt Law it it good in Equity 0 

F the condition be, to do an act at the oy va of the obligee, and 
| te dies without making any tequeſt, the bond is e at 
u; fo where the obligar is made executor of admuviſtrator to the ob- 
| 4 bond was iven to the. wife by the intended huſband before mar- 
roguiſhed and releaſed at law by the marriage, yer it is good in 
quty ; and it was decreed, that the wife after her huſband's death 
ould be admitted as a bond-creditor to redeem a mortgage, and hold 
rer lis eſtate until ſhe ſhould be ſatisſied what be ſhould pay for the re- 
jemption, and alſo the bond-debt, 2 Fern. 481. (a) 


\ 


(N) What ſball be recovered en a Bond in Lax or Equity. 


PON a bond for performance of covenants, Ce. the obligee ſhall 
recover do more in equity than he is really damnified by the 
reach of covenants ; but in an action at ſaw the whole penalty of the 
bond ſhall be recovered from the obligor. Vid. 1 Chan. Ca. 183. 1 

lid. 442., Max. of Eg. 51. Pl. 13. Rep. Temp. Finch 437. 

And chancery gives relief againſt the penalty of a bond, and though 
be principal or intereſt or damages ſuſtained exceed the penalty, yer the 
aligee ſhall not recover beyond the penalty. 2 Vern. 50g. Chan. Rep. 
x0, 51, Salk. 154. Abr. Ca. Eg. 2. Sed. vid. ſupra. me 

For where an obligee is plaintiff, a court of equity will not carry the 
delt beyond the e becauſe he has choſen his own ſecurity; bur 
ts otherwiſe as to the obligor; for he who ſeeks equity muſt do it. 
And therefore where the plaintiff came io be relieved againſt the penalty 
 2bond, though it was ſo decreed, yet is was on the payment of prin- 
fp, intereſt and coſta; and though they exceeded the penalty, yet the 


re was affirmed in the Houſe of Lords. Show. P; C. 15. Vide 
1- Hr. Ca. Eg. 2% Gy Cr OE: 
r Dy flat. 4 &' 5 Ana. c. 16 In debt upon bond, if the defendant be- 


re ation brought has paid the prigcipal and intereſt due by the condi- 


n of defeaſance, he may plead payment in bar. And pending an 
anon ſuch bond, the defendant may bring in principal, intereſt and 
| ** hw = . and che court ſhall give judgment to diſcharge 
: evdane | | 

| (4) Nuere, If a bond ſo 3 is exting iel en at la * 5 
j . v. Aon, Lord Raym, 315. 1 Salk. 235. 9 0 Tk Mod. 290, 


Metin it was held by Cad and Taten Jultices, againſt Holt C. J. that it is not, 


ape, to leave her 10000. if ſhe ſyrviyed him; though this bond was 


The 
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bond, without taking notice of à fimple contract debt between the 


Rep. 184. 
the obligor in equity. Chan. Ca. 77, 78. 


77, 78. 


bond being loſt, his repreſentatives were decreed to pay the annuity, « 


are made in defeaſance of ſtatutes, obligations, and the like, after u 


7 Eben, Rep, 78. Ref. Tanp. Pinch 78. 


4 
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The court will refer the taxing principal, intereſt and coſts _ 
ſame parties that is barred by the ſtatute of limitations, 2 Ld. Ran. 
1033. | | | 5 | 


O) In what Caſes Obligees have Remedy in Equity where Bond; 
55 ' tot or clandeſlinely talen away. 6 N 1 


F a bond be talen away fraudulently and cancelled, the obligee 11 the | 
have the ſame benefit thereby as if it had not been cancelled. Finch 


So where an obligee loſes his bond, he ſhall have his remedy againl wid 


And when a bond is loſt, the money may be recovered of a ſurety, 
on proof that he had ſealed and entered into the bond. Chan. (4, 
Sed quere, for theſe matters are diſcretionary, Yide Ar. 0 00. 
: 7. 5. a little before his death entered into a voluntary bond to hi 
houſe-keeper for the payment of an annuity of 3ol. per ann. and the 


the penalty of the bond, though it appeared there were no wages due 
hk mon Ger cc H TT 8 ; e 
By flat. 2 Geo. 2. c. 25. 3. ſtealing a bond is made felony. 


cl rot 
3 a hoatic 
Of Defeaſances. - 
a | | rale. 
| | that tl 
(A) Defeaſance what.. "740 
8 i £ <>, s a | li«$4( 
A Defeaſance (from defaire, to defeat or undo) in a large ſenſe ſone 
1 times ſignifies a condition annexed to an eſtate, and ſometime: 
the condition of an obligation made with and annexed to the obligat 10 


at the time of making thereof; but it is more peculiarly and prope 
applied to ſuch conditional inſtruments as are made in defeaſance an 


avoidance of ſtatutes and recogntzances at the time of entering into e 
ſame ſtatutes or recognizances, and to ſuch conditional inſtruments ny Ot 


time of the ſame ſtatutes entered into and obligations, &c. made; # 
it is therefore thus defined: | Oe os 

A defeaſance is a condition relating to a deed, as to an obligati 7 
recognizance, ſtatute, or the like, which being performed by the ob g 


Zor or recognizor, the deed is rendered void as if it had never de- he 
mae.” "C0 Ze." 256. 3397; & OT ITT TINT , 


S 


{ay If neither the principal nor intereſt upon a bond has been demanded 
twenty or thirty years, it will be preſumed in equity that the bond is ſatisGied, 
a perpetual injunction has been granted to ſtay all proceedings on ſuch bond. 


(B) 


Bonds. 


(B) The Difference between a Condition and a Defeaſance. 


re the condition is annexed to or inſerted in the deed ;. and a defea- 


the parties, and having relation to another deed: and therefore if a 
man acknowledges a ſtatute, and enters into a defeaſance, that if his 
lands in the county of D. ſhould be extended, the ſtature ſhould be 
wid; the defeaſance will be good and not repugnant, becauſe it is in 
another deed : but the condition of a bond not to ſue the obligation, is 
wid for repugnancy, being in the ſame deed. Shep. Epit. 775. 


(C) In what Caſes a Deſeaſance may be made, and what 7 bings may Fe 
| defeated and avoided thereby, and what not. 1 


HERE is no inheritance executory, as rents, annuities, condi- 
tions, warranties, covenants, and ſuch like, but may by a de- 
ſalance made with the mutual conſent of all thoſe which were parties 
the creation thereof, at the ſame, or any time after, be annulled, dif- 
charged and defeated : and fo is the law of ſtatutes, recognizances, ob- 
heations, and the like; yet ſo as in all theſe caſes regularly the defea- 
Ence muſt be made eodem modo, as the thing to be defeated was and is 
rexed, viz. if the one be by deed, the other muſt be ſo alſo ; for it is 
prale, that in all caſes when any executory thing is created by a deed, 
that the ſame thing, by the conſent of all perſons which were parties to 
he creation of it, may be by their deed d&eated and annulled 5 and 
herefore the warranties, recognizances, rents, charges, annuities, co- 
tenants, leaſes for years, uſes at common law, and ſuch like, may by a 
kfeafance made with the mutual conſent of all thoſe that were parties to 
he creation of it, by deed be diſcharged and avoided, hit eft tam 


r. And therefore by a defeaſance, not only the covenant which 
Mt create a power of revocation, but the power itſelf created, may 
utterly defeated and avoided ; but eſtates of inheritance, and other 
ates in tail or for life executed by livery, Cc. cannot be avoided by 
ferſance made after the time of their creation and ſirſt making. And 
dy another deed or defeaſance made at the ſame time, a feoffment, 
pale, leaſe for life, or other executed thing, may be avoided as well 
it were by condition within the ſame deed ; as if a diſſeiſee releaſes 
he diſſeiſor; this releaſe cannot be defeated by an indenture of de- 


lance made at the ſame time. Yue incontinenti fiunt inefſe videntur: 
11 236, 237. 1 Co. 113. 1 Bro. Defeafſance in toto. Plocud. 
J's 1 | 


** 4 a 5 a 
— p 1 « 8 iy wu 1 N 4 f 


HE difference between a common condition and a defeaſanceis, that 


ſance is generally a deed by itſelf, concluded and agreed upon between 


wo 


eniens naturali equitati quam unumgquodgue diſſalvi eo ligaming quo li- 


Wce made afterwards, but it may be defeated 5 an indenture of 
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As to the man- 
ner of it. 


ſance is void. Ploco. 393. | 


ties to the firſt deed, Ir. and thereforeif 4. be bound in an obligatin 


And yet if a ſlatute be made to the huſband and wife, and the bd 


As to the mat - 
ter of it. 


between them, that if the releaſor ſhall pay 200. to the releaſee, the r 


fea nee | is 


Fe pp ind enat, 
Fifthly, That it be made of a thing defeaſible; for if a diſſeiſ 


£4 
18%. 4 dp fs _ * F 
P "RW" 
: % | | | 
2 8 


oe ) Things requifite in a good Defenſance, "ey 
FO make a good defeaſance theſe things are requiſite ;. | ; ben 
| Firſt, That the defeaſance be made codem modo, as the thing 150 


to be defeated is created: for if the obligee by word only diſchatze 
the obligor, or grants not to ſue him; this will not defeat the obligation; 
it muſt be b deed therefore as the former was. Co. Ls 
But whether the deed of defeaſance be indented or poll is not material. 17 
Bro. Defeaſance 12. 7 E. 4. 29. V 2 ; 
Secondiy, Thar if it recites the ſtatute or the obligation (as for the 
molt part it d 5) that it be done truly; for if a defeaſance be made o 
a ſtature vr an obligation which is recited tb be made the 10th day of 
May, whereas in truth it bears date the firſt day of May; this defes 


Thirdly, That if it be made between the ſame perfons that were yur 


to B. in 20l. and B. makes a defeaſance to C. that if C. pays him 2d, 
the obligation made by A. ſhall be void; this is no good defeaſance, FF... 
becauſe it is not made between the ſame parties. Bro. Efram of. : 
Lai, 1. ; : : FP y 


band alone joins in making a defeaſance; this is a good defeaſance. In 
Deſeaſance 3. ae att br | | 
Fourthly, That it be made aſter the making of the recognizance, d 
ligation, &c, and not before; for if A. grants to B. that if B. uill he 
bound to him in 200. by obligation, that the ne ſhall be void Jn. 
and after B. binds himſelf to A. in an obligation of 2ol. this defeaſuo ent 
is not good, becauſe it is before the obligation. Bro. Defegſance 5. 
And yet if the date of the defeaſance be before the date of the rect 
nizance, c. and it be delivered after, it is good enough. Je 


releaſes his right to the terretenant, and after there is a defeaſance mad 
leaſe ſhall be void; this is a good defeafance (a) Plow. 137. Ero. I | Wi 


And yet a releaſe may be avoided by a condition or defeaſance mai 
at the time of making of a releaſe, as well as of a feoffmeut. Er 
Defeaſance 6. 9. 11. Co. Liu. 236. | . 

If the defeaſance of a recognizance, obligation, It. be, that if d 
cogniſor or obligor, Oe. pays a ſum of money, or does not diſturb th 
execution of the will of 7. S. or does make à leaſe for years to J. 
or the like; theſe are good defeaſances As if the grantee of 2 fen, 
charge grants to bis grantor, that if he ſhall pay him 201. ſuch. a def 
the grant of the rent ſhall be void. Although the condition of an . 
gation that is repugnant to the obligation itſelf is void, and the obig 


* 


( The reaſon is, becauſe the right is extinct by the releaſe, and the deicant 
will not revive it. Bro. Defeaſ. 11. i 5 | 


$5 


4 yer it s otherwiſe in caſe of a defeaſince made «ker ab: 
ſiestton; for this is good netwithſtandiag it be repugnants. And there- 
5 if the obligen, after the obligation made, grants by deed to the 


gon, that che obligation ſhall be void; or chat de will not ſue the ob- 
benton ut ally or 4hat ke will not ſue the obligation until ſuch 4 time, or 


nl the obligation. 2 i pft. Symb. 5. 2. Bro. Difcuſance in tate. Fitz, 
iu. hu. hep, it. 977 MN 


& owe 


tefeafance of the warranty 3 and if be grants not do vouch, this. will 
diſcharge the voucher 3 and if he grants not to bring a werruMiachianie, 
his will bar him of that remedy. In like manner it is if the grantee of 
n rent-charge grants to the grantor, that he will not take any benefit by 
ie grant; this is a total diſcharge; and if he grants that he vill not 
briog an annuity 5 this is a diſcharge of the perſon ; and if he grants 
hat he will not diſtrain the land for che rent : this is a diſtharge of the 
xd. Bro. Defeaſence 4. 7 H. 6. 43. Shep. Epit. 277. 
If one makes u leaſe for life by deedy and after by another dees 


00d diſcharge: and if the leſſee afterwards grants by deed to the lef- 
ker, that if he ſhall bring an action of waſte againſt the leſſee, that he 
ill not make uſe nor take advantage of the deed of diſcharge g this is 
z yood diſcharge of the diſcharge. So that hereby it ſ&@ms a defeaſunce 


he alt ſhall ſtaad. And therefore if a leaſe for years be made on con- 
don to pay 200. at Eaſter, and the leaſe to be void and before Cqſler 
he leſſor aud leſſee agree, that if the leſſor pays it at Eger following, 
tie leaſe hall be void 3 and before that time they make the like apree- 
ment for another year ; theſe 'are good defeaſances, and the laſt ſhall 


| B. V E 
f the defeaſance after execution made upon a ſtatute be thus, That 


d execution thereupon is void; however it is beſt to add theſe 
daes in the defealance, and the execution thereupon. Bro. Defea- 
unc 7. ä | 3 5 

Where a covenant to diſcharge a man from his agreements ſhall 2» 
vat to a defeaſance, Id. Raym. 42.1, 689. 


"PRECEDENTS OP 


Money on a Day cerlain, 


[NOW al! Men by theſe preſents, that I f. R. of —— in the 
county of gent, am held and firmly bound to S. M. of 

in the county of ——, yeoman, in tool. of good and lawful 
5 ö money 


1 obligation ſhall be diſcharged; theſe defeaſances are good 46. 


I the feoffee with warranty grants that neither he nor his heirs ſhall = 
1+ benefit of the warranty of the feoffor of his heirs g this is a good 


nun to his leſſee æhat he ſhall not be impeached for walle: this is 


uy be of a defcaſance, and one defeaſance after another, and regularly | 


4 Bro. Defeaftince, 11. Condition 420, Agreed Paß 8 Jac, 


the conuſor pays ſo much money, the ſtatute ſhall be void ; the ſtature 


þ 4s Obligation from one to. one, with @ Condition, for Payment of 


C dit i | 


torney, executors, adminiſtrators or aſſigns, to which pa 
and truly to be made, | bind myſelf, my heirs, executors and admin. 


and thirty- nine, and in the twelfth year of the reign of king Gee de 
Deen 2s x | . : : 
The condition of this obligation is ſuch, that if the above-boundea 


main in full force and virtue. 
| all Men by theſe preſents, that we C. 4, of in th 


vue bind ourſelves and each of us jointly and ſeverally, our and each of 


ty of 


either of their certain attornies, executors, adminiſtrators or alkgns 


ſeal. Dated, c. 


Bonds, 


money of Great Britain, 10 95 paid to the ſaid S. M. or his certain 1 


ſtrators, firmly by theſe preſents, ſealed with my ſeal; dated the 
day of ——— in the year of our Lord one thouſand ſeven hundres 


B. R, his heirs, executors or adminiſtrators, ſhall and do well and trul 
pay, or cauſe to be paid unto the above named S. M. his executon, 
adminiſtrators or aſſigns, the full ſum of 50l. of good and lawful mo- 
ney of Great Britain, on the zoth day of January now next enſuing, 
together with lawful intereſt for the ſame from the date hereof; then 
this obligation to be void and of no effect, or elſe the ſame to be and n. 


An Obligation from two to one, for Payment of Money on Demand 


county of ——, gent. and R. C. of ——— in the county of 
, yeoman, are held and firmly bound to J. F. of — in the 
county of ——, eſq; in 2007. of, good and lawful money of Great Bri 
tain, to be paid to the ſaid F. F. or his certain attorney, executors, ad 
miniſtrators or aſſigns ; to which payment, well and truly to be made, 


our heirs, executors and adminiſtrators, firmly by theſe preſents, ſealel 
with our ſeals. Dated, c. e F 
The condition of this obligation is ſuch, that if the above · bouul 
C. A. and R. C. or either of them, their or either of their heirs, ère- 
cutors or adminiſtrators, do and ſhall well and truly pay, or cauſe to be 
id, unto the ſaid F. F. his executors, adminiſtrators or aſſigns, the 
um of 100/. of lawful money of Great Britain on demand; then thi 
obligation to be void, otherwiſe to continue in full force. 


An Obligation from one to two, with Condition for Payment of Mang 


ſeveral Days. 


NOW all Men by theſe preſents, that I R. C. of —— in tht 
county of, c. gent. am held and firmly bound to J. F. « 
in the county of eſq; and J. F. of ——— in the cout 
„gent. in 6oo/, of good and lawful money of Great In 
tain, to be paid to the ſaid J. F. and F. F. or either of them, their e 


to which payment, well and truly to be made, I bind m ſelf, my heirs 
executors an&adminiſtrators, firmly by theſe preſents, ſealed with m) 
The condition of this obligation is ſuch, that if the above · boa 
R. C. his heirs, executors or adminiſlrators,s do and ſhall well and i 
pay, or cauſe to be paid, unto the ſaid J. F. and F. J. or to either! 
them, or to their or either of their executors, adminiſtrators or ae 


* 


ſum of 300d. of lawful money of Great Britain, on or. before the 

\ day of June next enſuing the date hereof, and 300. of lawful 

joey on the zoth of March, which ſhall be in the year of our Lord 

40; then this obligation to be void, otherwiſe to be and remain in full 
and virtue. Sj ny ; 5 


An Obligation from two to two, 


NOW al! Men by theſe preſents, that we V. B. of in the 
county of ——, gent. and C. B. of —— in the county of 
gent. are held and firmly bound to 7. K of —— in the 
try of —> elq; and N. P. of — in the county of ——, 
b in 150d. of lawful money of Great Britain, to be paid to the ſaid 
Hl. and N. P. or either of them, their or either of their certain at- 
ies, executors, adminiſtrators or aſſigns; to which payment, well 
[truly to be made, we bind ourſelves and each of us, our and each 
cur heirs, executors and adminiſtrators, firmly by theſe preſents, 
d with our ſeals. Dated, Ce. | 
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75 à Churchwarden and Overſeer of the Por. 


Are held, c. to . D. and J. S churchwardens 

| overſeers of the poor of the pariſh of in the county of 
in J. of, c. to be paid to the ſaid churchwardens and 
reer of the pariſh aforeſaid, or their or either of their certain at- 
dies, executors, adminiſtrators, ſucceſſors or aſſigns, Cc. 


A 8 . it 
* N 3 
„ e ee 


Of a Bail bond to the Sheriff, _ 


Are held, Ec, ——— to V. R. eſq; ſheriff of the county 
in, Fc. ——to be paid to the {aid ſheriff, or to his certain at- 
» executors, adminiſtrators or aſſigns, for, c. = 


To the Lord Chancellor on ifſuing a Commiſſin of Bankruptcy. he 


Are held, Ec. to the Tight honourable Phil lord = = 
vicke, baron of Hardeoreke, lord bigh chancellor of Great Hen. P 
ul of good, r. to be paid to the ſaid lord high chancellor, 
8 certain attorney, executors, adminiſtrators and aſſigns, for, c. 


F rom ſeveral Perſons ſeverally fer ſeveral fams. 


That A. B. of, Q. C D. c. F. F. *9c. G. H. c. and J. K. 
ir ſererally and reſpectively held and firmly bound unto N. O. of, 
"9 the reſpective ſums following, wiz. each of them the ſaid A. B. 
. E. F. and G. H. in the ſam of 1200. a- piece of lawful, c. 
eſiid J. T. in the ſum of 1801. of like money, to be paid to the 


4 1 or his certain tains,” Oe. which ſaid ſeveral Prong | 


himſelf, his heirs, Qc. ſeverally and reſpectively, but er | 


his wife, executrix of the laſt will and teſtament of D. S. late of, 


| Bonds. 
well and truly to be made, each of them doth hereby a oy as 
one for the other, firmly by theſe preſents, ſealed, Cc. (a 


From the Company for the Diſcovery of new Trade, 


— That we the governor and company of Engliſh merchant | 
diſcovery of new trades, are held, c. unto A. of, tc. in, Cc. to 
paid, Oc. we the faid fellowſhip of Engh/b merchants for diſcorery 
new trades, do hereby bind ourſelves and our ſueceſſors firmly by the 

reſents. In _—_ whereof we have cauſed the public ſeal of the 
lowſhip to be affixed the day of, c. - 


*+, Toa Executrix and her Heſpand. - : 
— bat I 4. 9, of, Ec. am held, bc. unto B. R. of, "A and 
deceaſed, in, Wc. 
e this Eaſt-India Company. 


= VUato the 610 comp ny trading to the Eaſ Ind 
id Each in attorn 


| J. Sc. to be paid to the , c. or their certain auon 0 
ſucceſſors or aſligns, Ec. „ | | 
(a) A: B. and C. bind themſelves or any of them, their heirs, cxecutc 
either of their heirs, e. The bond is joint and ſeveral, © on” becauſe in 
| caſe ſynonimous to an.“ So © obliganus nos ct utrumgue noftrum fer ſep 
et in ſolido is joint and alſo ſeveral, and the fame as if it had been © f. on 
nofirum.” Again, Know all men that wwe A. and B. are beld and firmly, & inf 
which ſaid ſeveral | Apa ve bind ourſelves and each of u, is joint and ne: 
And guære, whe where ſeveral are bound in a ſum, ad quam guide the 
nem bene et ſideliter faciendam obliga MR, heredes, executores et adminifiratort al 
this be not joint and ſeveral. Powell Juſtice was of opinion that it was jolt « 
ſeveral, by reaſon of the words, obligo- me heredes, &c meer,” which was * 
ſame as if it had been ſaid by the three obligors /everally, and a further! ten 
for this conſtruction was, that the heirs were not obliged, before the wurd done 
an pr ſelurianem ;” and certainly it was the intent of the parties that Wand 
eirs ſhould be obliged ; yet if by thoſe words the bond was not ſeveral, the his 
are not obliged. But ES the words were Ad guer quidem ſolutioren 
fdtliter faciendam obligamus nos et utrumque nefirum per ſe pro toto  ſolis%, 
executores et adminifiratoves noſtros, Ne. the court of king's bench were lar 
of opinion that it could not be a ſeveral bond. Vid Dyer 310. Fl. d. 
J0. Cre. Jac. 33%. . Lutw, 695. Ld Roym. 1460. | 5 
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For Payment of Money at one Time. _ 


bounden 4..B. and C. D. or either of them, (but if three or more 
ron fay,) and E. E. or any 9 them) his (their or either (any) of 
ir) heirs, executors or adminiſtrators, do and ſhall well and-truj 
vor cauſe to be paid unto the above-named G. H. and J. K or either 
[hem ; (and if three obligees,) and L. M. or any of them, his (their 
wher (any) 4 their ) executors, adminiſtrators or aſſigns, the full fam 
— |, (the tu | 

| {and you may add, tho a bond will carry intereſt without'mentionin 
ah tereſt for the ſame after the rate of 5/. Es ann. ek 
h lawful intereſt for the ſame) on the —— day of next 
ying the date of the above-written obligation, without fraud or fur- 


chen this obligation to be void and of no effect, or elſe to remain 
full force and virtue. | | 


ale n eeR js. © 
the preſence of 
. A 


Po pay Money at Different Timer. 


— The full ſum of ——— of lawful Briiſs money, in manner 
wing, (to wit) the ſum of J. part thereof, on the — day of 
next enſuing the date of the above written obligation; — . 
thereof, on the next following, and —— I. more, the re- 
1 and in full payment thereof, on the which will be in the 
of our Lord , then this obligation to be void ; but if default 
Ide made in payment of any of the ſaid ſeveral and reſpeQive ſums 
winey above mentioned, or any part thereof, on-any of the ſaid ſe- 
Aud reſpective days and times above limited for payment thereof ; 
dis obligation to remain in fall force and virtue, e 


5 33 .  % * 8 . 32 * " g * 
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To pay Money quarterly till : is F 
7 ay 7 8 4 I 1 . x * Mo. : a is Ls - \ $4 * wo * s - 1 - * 4 - 7 

5 6 ; * : 4 s j 1 3 


> { 4r above, mentioning the fc four quarters, and leaving ot the 

, reſidue and in eld men . ext the words, year of our 

*= (ſay) the ſum of — more thereof on — then next enſuing, 

oa quarterly every quarter of à year, one next and immediately 
1 


u Coadidin bf” u e e ee e 


m ſecured to be paid) of lawful money of Great Bri- 


x delay, (if a lime. for payment be not mentioned, the money is due pre» 


2 ___ euljng , 


From one ot 
more, tv vie or 
afore. 


| manner fully ſatisfied, contented and paid; then, fe, — bait 


our Lord 17 — 31. 5s. more thereof, Qc. (and 314, 55. twice not 
on the ſame days in another year) in every year afterwards ſucceſin 
- while and until the ſaid principal ſum of 4oul. ſhall be fully paid, 
gether with the intereſt, after the rate of —— Ce. from the 


maining parts thereof, to the reſpective days and times on which t 


the intereſt for the ſame, on all or any of the ſeve 


5 1 e's condition of this obligation is ſuch, That if the above b 


and truly pay or cauſe: to be paid, either unto C. B. merchant, 4 


x - * 
> 
* * 
N > + 
. 8 
ne i 1 
Ds. f 
4 * 


enſuing another, on every of the quarter-da aforeſaid, the fun 
\ until the ſum of — ſhall be in uch ſort and after ſac 


as above. | 
To pay Money by Half-yearly Payments fill the Whale is paid, | 


—— The ſum of 4000. of, De in manner following, (that is to 
the ſum of 25/. part thereof, on the, tc, which will be in the er 


of this inſtant month of —— for the ſaid ſum of 400l. and forthe 


ſame or any part thereof ſhall become due, 'and is to be paid, andy 
the ſaid ſum of good. and, intereſt thereof ſhall be full paid as 2 
ſaid; then this obligation to be 0 3. but, if default, Oc. ſhall bay 
to be made in payment of the {aid ſum of 4000. or any part theredh 
| ral days or in 
which the ſame ſhall, become due and ought to be paid as for 
contrary. to, the limitation. and true meaning of theſe preſen 
then, . „ 5 „ AE 


To pay Money yearly till the whole Demand be ſatisfed. 


—— the fum of —— J. of lawful, Ec. in manner and form 
lowing, (to wit) the ſum of —— part thereof on —— nex: enſuing the 
date of the above written obligation, and from thenceforth — |. ye 
and every year. on eve day of till the ſaid ſum of 
ſhall be wholly paid and ſatisfied; then, C. 


The Condition of a Bond (xoith a Duplicate.) to pay Mong: 


A. B. his executors, adminiſtrators or aſſigns, do and fþall 


dwelling-houſe at E. in the Vg. Indies, or unto the above-named 

his executors, adminiſtrators or aſſigns, in London, the full ſum of Hl 
lawful money of Great Britain, within — next after the or 
hereof, according to the true intent and meaning of theſe p land 


den this preſent obligation, as alſo a double or duplicate thereof e de 
ſame tenor and date, ſigned and ſealed by the ſaid 4. B. ſhall be 
and of none effect, or elſe land, remain and be in full fore 


"ee, 
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ot Britain, 0, fc, — next enſuing the date of the above written 


ring equal date with the above written obligation, and made between 
B. of the firſt part, T. P. of 


1 VV. of the third part; then, Cc. or elſe, Ac. 5 f 
i | my «t 8 1 e OE 5 + 4 q 1 ? ec x . . þ „ SH + 


. 
N 
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1 10 certain indentures of demiſe or mortgage bearing t e.. date above | 


2 401.9016 $475 / , 5 itt bis Sts 
HE Condition, Ac. That if the above bounden G. T. G. his, Ege. 

f do, 9c.” pay, tc. unto the above named R. 7. G. D. aod T.. 
n. at or in the common dining- hall of the Middle Temple, Lan- 
ng 
| Ray on, Q. and 10257. reſidue and in full payment of 
1050. on, e. according to and in full performance and diſ- 


de other part, importing a mortgage of a piece, &c. for che term 
1000 years ; then, Cc. a 35 Ht SY 


TY 'E . 
&*'& 7 > 
7 * 3% IST * 


ay 99-5 +. 
* - 


: Por ſecuring a further Sum lent on a Mortgage.. | 3 
HE Condition, &ec. That if the above bounden J S and H. D. 


nd truly pay, e. unto the above named . P. M. his executors, 
de ſum of 200/. with intereſt for the ſame after the rate of 5/. 
unt. per ann. of, Ac. on, Ee. then the ſaid n ee to be void 
i none effec; or elſe to be and remain in full force and vistue. 
bor the better ſecuring the ſaid ſum. of 200/, and the interelt 
af after the rate aforeſaid, the ſaid F. T. doth hereby for himſelf, 


1 


Ae to.) ihe ſum of —— of lawful money of _ 
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the full ſum of 1050. of, Cc. in manner, 6c. (that is to ſay) 


bee of a proviſo or condition mentioned in a certain indenture bear - 
eren date herewith, and made ot mentioned to be made betwern 
ad G. T. G. of the one part, and the ſaid R. T. G. D. and T. B. 


ir either of them, their or either of their heirs, c. do and ſhall 


Meaant and agree to and with the laid W. P. M., his, Cc. 21 


of the ſecond part, and the ſaid 


Covenant. 


134 


ot in truſt for the ſaid W. P. M. in and by a certain indenture quy; 
| partite bearing date, Wc. made, fc. between the ſaid 7. &. of the fi 
part, F M. & al. of the ſecond part, the ſaid V P. N. of the thi 


therein mentioned to be paid him, convey and aſſure unto the ab 


0 provided, given, and declared, in and by the ſaid indenture ira 


aid A. the ſum of 106/ upon condition that be the above bo 


\ 
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all and ny the meſſua es, Ec. fituate, c. conveyed in mortgage 


part, and W, M of the fourth part, ſhall be ſubje& and liable ts | 
payment of the ſaid ſum of 2007. and of all intereſt that ſhall grow d 
Sealed and Delivered, (Cr. i 
From a Morigagor to two Mortgagees, on their diſcharging the Mort i the 
on receiving 55 Part of the M. ortga Money, for the Payment of | 3 
. Refidueto the Uſes in a Deed Pies þ CN | 

har 128 C 
e 7.06005 e , 536 4 the 

CY 135 Ys , ere 11 83 , 1 
HERE As the above bound . did heretof. certain inde 


tures of leaſe and releaſe, in conſideration of the ſum of 2x 


4 4 


k 


* 46g 
— # 


bound B. and C. All that, &c. 1ool. whereof is (by indenturet 
partie, bearing date, Wc, and made, Ac. between the faid B. an 
of the firſt part, O. of, fc. widow, (ſince deceaſed) and C. and J 
the ſecond part, and the ſaid A. of the third part, ) declared to be fre 
given by the ſaid D. for the uſes and purpoſes therein mentioned: 
the ſaid A. hath alſo paid to the aforeſaid C. the other 1ool. of thel 
200. which by and according to the intent of the ſaid indenture i 
tue is declared to belong and is payable to her the ſaid C. Andwhi 
they the ſaid B. and C. have, according to their power in thai be 


agreed to accept of the ſaid A's obligation, only, for ſecuring the 
ment of the ſaid other 100/. and of the ſaid 200/.' ſo given by the 
D. for the uſes and purpoſes declared concerning the ſame in and 
the faid indentures tripartite, and have thereupon re-conveyed the 
premiſſes to the ſaid 4 his heirs and aſſigns : Now therefore the 

dition, &c. that if the ſaid A. his heirs, Sc. do and ſhall well and | 
pay, ©. unto the ſaid B. and C. or either of them, their or ent 
their executors, c the ſaid ſum of 10017. of, c. with intereſt k 
{ame after the rate, c. on, Cc. in truſt, and for the uſes val 

mentioned and declared concerning the ſame, in and by the 

indentare tripurtie; then, r 8 


Fg 


Bond from A. a Mortgagor, and B. his Friend, to pay P, incipal a "iy 
tere Monies to a Mori gagee, and alſo for the Mortgagee's Te 
of Covenants. e eee 
JN HEREAS the abore named C. at the ſpecial inſtance and u 
of the above bound 4. hath agreed to advance and lend un 


would become a ſurety with the ſaid A. for payment to the ſaid 6 


{ 


| alſo to the performance of the covenants mentioned and contained 


te firſt part, J. Z. of, Ce. of the ſecond part, and the faid C. of ' 


kid 4, the faid ſum of 1001. Now the Condition, & c. that if the 
1 4. B. or either of them, their or either of their heirs, executors - 
adminiſtrators, ſhall and do well and truly pay or cauſe to be paid 
to the ſaid C. her executors, adminiſtrators or aſſigns, at or in, Ne. 
full ſum of 105/. of, fc. in manner as follows, viz. The ſum of 
pan thereof, on the —— next enſuing the day of the date hereof,” 
i the fam of 102“. 10s. refidue and in fol thereof, on the —— day 
—— then next following, and which will be in the year, &. with- 
making any deduction for taxes, or any ether charges whatſoever, : 
cording to the true intent and meaning of the proviſo or condition in 
the ſaid A. her heirs, executors'or adminiſtrators, . 
bo Fs TEES PEE e Sp” th dee Fre og 


; * n 


HE Condition, &c. That Whereas the above bounden J. B. hath 
| the day of the date of theſe preſents ſurrendered into the hands. 
the lord of the manor of M. in the county of S. aforeſaid, All thoſe. 
acres and an half of cuſtomary Iand with the appurtenances, be the 
be more or leſs, heretofore in the occupation of 7. G, and now io. . 
poſſeſſion of the ſaid 7 B. lying and being in the pariſhes of, Nc. 
hin the manor aforeſaid, to the uſe and behoof of the above named 
H. and his heirs, zccordin to the cuſtom of che ſaid manor, upon 
lion nevertheleſs to the eff following, (that is to ſay) That if che 
d 7, B. his heirs, executors or adminiſtrators, do well and truly pay 
| caule to be paid unto the ſaid J. H. his execytors, adminiſtrators 
aligns, the ſum of 96, of, fc; on the days, and at the place and in 
6 manner, as in the ſame ſurrender is expreſſed, limited or 1 
the payment of the ſame ; then the ſaid Karren er to be void, or elſe 
min in full force; as in and by the ſaid ſurrender, relation being 
eunto had, may appear: / therefore the ſaid J. B. at the time of 
Ws and executing the ſaid ſurrender had full power and lawful au- 
if to ſurrender the premiſſes, and every part thereof, to the uſes, 
eats and purpoſes aforeſaid ; and if the above mentioned to be ſur- 
Atred premiſſes, and every part thereof, with the appurtenances, at 
ume of paſhng and executing the ſaid ſurrender, are and be, and 
remain and continue free and clear, and freely and clearly acquit- 
h exonerated and diſcharged, or otherwiſe well and fufficiemly 


mer and other ſurrenders, forfeitures, leaſes, jointures, conditions, 
, intails, mortgages, eſtates, titles, troubles, charges, burthens 
u ncumbrances whatſoever ; and alſo if the ſaid 7. B. his heirs, c. 
vel and truly pay or cauſe to be paid ynto the ud J. H. his 2 


gos, of che, ſaid 100, and intereſt, 


indenture #ripartize of mortgage, bearing even date with and exe- 
1 immediately efore theſe preſents, and made between the ſaid 47 


third part, in ſuch. manner as herein after is mentioned: A 
1 the ſaid C. on the date hereof, hath actually lent and paid unto 


lad indenture of mortgage contained for that purpoſe: Ind alſo if © 


3... 1 J. N i | 4 - Se > y 7 . WO - wolf”, 
> 5 0 4 13 , ; - 7 N 1 3 
3 : : 3 8 % Ip K * * þ "a 5 9 
5 ; 3 4 47 . + 
the Payment of Money in a Mortgage by Surrender of Copyhold 
| Fo £ 5 $3 8 2 9 ; So ( 1 "Ack * 2 * 4 3 3 1 $ ? 


Ne, kept harmleſs and indemnified of and from all and all manner of 


1 


* 
' 
i 8 


mentioned; then, He. 


1 


c. the faid ſum of 761. of. Ge. on the days, and at the place 10 f 


ſuch manner, as in the aforelaid ſurrender is expreſſed limited, oy 
pointed for the payment of the ſame, according to the true intent md 
meaning of the proviſo or condition in the fame furren der contiinel 


To pay Money according 10 4 Proviſo in a Deed, and "IM recited, vl i 
Term created on Payment is to ceaſe, or otherwiſe it is to attend 4 
Inheritance. © = 7 ol - 


| HEREAS in a deed dated with and executed before theſe pr 
ſents mentioned to be made between the above bounden Men lent 
of A. and J. B. the honourable H. B. and T. C. of the one part, ai”! 
the above named C. B. of the other part, there is a proviſo or du us, 
in the words and to the effect following, vis. That if the ſaid M. e 
of A. and J. B. their heirs, executors, adminiſtrators or aſſigns, « 
ow of them, do pay or ſatisfy to the ſaid C. B. his executors, aun 
niſtrators and aſſigns, at or in the now davelling-houſe of A. J. ſitua 
c. on the —— day of in the year, c. the ſum of 200). wit 
intereſt for the forbearance thereof after the rate of 5). per cent. thati 
to ſay, 2120). of, c. then and from thenceforth the term of 100 
years thereby mentioned to be thereby granted, ſhould ceaſe and 
void, or otherwiſe attend and wait on the freehold and inheritance 
the manor and premiſſes thereby granted, as by the ſaid deed appear 
Now the Condition of this obligation is ſuch, that if the ſaid 2000l. a 
the ſaid intereſt thereof, be duly paid at the time and place before mer 
rioned for payment thereof bythe ſaid M. earl of H. and J. B. iben di 
eee eee 
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— That if the above bounden 4. B. his heirs, executon a 
adminiſtrators, do and Thall yearly, and every year from and after 
next enſuing the date of the above written obligation, well and truly] 
or cauſe to be paid unto the above named C. B. bis executors, admin 
ſtrators and Aan for and during one annuity or yearly fe 
of —— of lawful, £9. at and upon the four moſt uſual feaſts or tm 


of 7 in the year; that is to fay, on the fealt-day of, c. by ent 


and equal portions ; the 6 als) to begin and be made nde 
the fealt-day of, Cc. next eofhipg, Ec, then, Oc. but if, Vu , 
e TS. at 7 Yew 1A Us 2s. & re Pre ene repre nes 
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LAX JHEREAS the above bounden A. B. for and in conſideration 
| V y the ſam of Gool. of lawful money of Great Britain, to bin 
hand paid by the above named C. D. hath agreed to pay to him, hie 
ecutors, adminiſtrators and affigns, one annuity or yearly ſum of 1% 
of | like awful money cf Great ritain, clear of all taxes and abatemitt 
whatſoever, for anc” daring the natural life of the above boundes 4 


* 
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reed 4. f. his heirs, executors or adminiſtrators, or | 
„eden, hall and do well and truhy pay or cauſe ro be paid unto 
ne named C. D. his executors,” adminiſtrators or aſhgns, one 


mot of yearly ſum of 4 ool, of lawful money of Great Britain, with- 
| making any deduQion or abatement thereout or out of any part 
oof, on gecbunt of taxes, or for or in teſpedt of any other matter, 
ae ting whatſoever, by even and equal portions on the 6th day of 
naker; and the 6th day of April in every year, for and during the na- 

1 life of the above bounden A. B. and the firlt payment thereof to be 
ue on the 6tlf day of Oꝶober, next enſuing the day of the date of the 
boxe written obligation, and alfo if the executors of adminiſtrators of 


— 


4d unte ie above named C. D. his exeentors, adminiſtrators or af- 
em, a proportionabſe pert of the ſaid annuity or yearly ſum of 100l. 
on ch ck the ſaid days as ſhall happen next before the day of the 
path of the above bounden A. B. to the day of his death, within thirty 
is next after the day of his death; And alfo if he the ſaid A. B. 
Wl) perform all che eevenants contained in certain indentures bearing 
e dne here wich, and made or mentioned to be made between the 


u. . of the one part, and the faid C. D. of che other part, on 
ig part and behalf ef the ſaid 4. B. ts be performed and kept, then the 
enen obligation to be void, otherwiſe to remain in full force and 


J HEREA8S the above bounden A. B. by his bond or obligation 
Y bearing date on or about the day of December, which was 
the year of our Lord —, became bound unto the above named 
D. in che penal ſum of 930 with a condition thereunder written, 
Rciting that the above bouriden A. B. Tod juſtly. and truly indebted 
an the faid C. D. in the principal ſum of 300. together with the fur- 
ber ſum of 165 /. for che intereſt thereof, and for divers ſums of mon 
Iranced and paid for and on account of the Taid A. B. on two fred 


aof 200/. and rol; each in the Amirable Sotiety-office, in Ser- 
, for inſuring che life of the ſaid 4. B. amounting together 
5 be ſum of 4657. and that in order tb ſecure the intereſt thereof, at 


ad after the rate of 5. per cent. per ann. and to keep up the ſaid office 
ments being the ſum of 15. a year, ſo that the ſaid policies might 
ihe ſorfenedd: and alſo to ſecure the payment of the ſaid 4657. he the 
ud 4. B. had agreed to pay unto the ſaid C. D. the yearly ſum of 40 . 
herein and hereinafter mentioned; therefore if the ſaid A. B. his 
, executors or adminiſtrators, ſhould well and truly pay or cauſe 


e 


de « 


Þ be 175 unto the ſaid C. D. his executors, adminiſtrators or aſſigns, 
| full ſum of 465¾. on the 24th day of June, next enſuing the date 
100 the now reciting bond or obligation, together alſo with the yearly 
un e . withour any. deduction whatſoe ver for the purpoſes afore- 


ny | x4 mary' payments as therein is mentioned, until the ſaid ſum 
"5 hould be fully paid and fatisfied, then the ſaid recited bond 

gation to be void, or elſe to remain in full force and virtue, as in 
toy the ſaid recited, bond or obligation, relation being os 
e | doth 


"Lowe bounden f. E. ſhall and do well and truly pay or cauſe to be 


Bonds. 

doth and may more fully and at large appear. And qvhereas accouy 
| hath been this day ſettled and adjuſted by and between the Ha bound. 

en A. B. and the above named C. D. of and concerning the ſaid prind. 
pal ſam of 465, ſo due upon Nl virtue of the ſaid herein 1 
cited bond or obligation, and all intereſt which hath accrued due 
thereon, and of all ſums of money paid by the ſaid C. D. to the fad 
Amicable Society, to ſupport the ſaid two ſeveral herein before ment. 
oned policies of inſurance on the life of the ſaid 4. B. and of all pay- 
ments made by the {aid A. B. to the ſaid C. D. on account thereof, and 
upon the ballance of the ſaid accounts, there is agreed by the ſaid 4. 
to be now due to the ſaid C. D. the fall ſum of 450l. And whereas the 
ſaid C. D. hath contracted and agreed with the ſaid A. B. for the pur 
chaſe of one annuity. or clear yearly ſum of 37/. 10s. payable quanery 
during the life of the ſaid 4. B. and alſo for the abfolas aſſigument of 
the ſaid two herein before mentioned policies of inſurance, on the lik 
of the ſaid A. B. at and for the price or ſum of 450. being in full pay 
ment of the like ſum of 450. ſo due and owing fr 
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om the {aid 4. B. v 
the ſaid C. D. as aforeſaid, and in eee of ſuch agreement the ſad 
A. B. hath by a deed-poll under his hand and ſeal bearing even dur 
with the above written obligation, abſolutely aſſigned the aforeſaid tw 
herein before mentioned policies of inſurance to the above named C. D, 
his executors, adminiſtrators and aſſigns: Therefore the Condition ofthe 
above written obligation is ſuch, that if the ſaid above bound 4. }, 
his heirs, executors or adminiſtrators, do and ſhall yearly and 
| year, for and during the term of the natural life of the ſaid 4. B, wil 
and truly pay or cauſe to be paid unto the above named C. D. his exe. 
cutors, e eee and aſſigns, at or in the common dining-hall 
Lincoln. Inn, in the county of Middleſex, one annuity or clear yearly 
ſam of 37. 10s. of lawful money of Great Britain, without any de 
duction or abatement whatſoever either parliamentary or otherwiſe, at 
upon the four following days in the year, (that is to ſay,) the 25th day 
of December, the 25th day of March, the 25th day of June, and the 97 
9th day of September in every year, by even and equal portions ; ie 
firſt payment thereof to begin and be made on the 25th day of Dar 
ber next enſuing the date of theſe preſents: And alſo a proportionadi 
part of the ſaid annuity or clear yearly ſam of 37/, tos, from the can er. 
mencement of any quarter wherein the ſaid A. B. ſhall happen to d deri 
up to and until the day of his death, then the above written only port 
tion to be void, otherwiſe to be and remain in full force and i there 
tue. „ 2 | „ Cn 
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Sealed and delivered, le. be 


To pay an Annuity during the Life of the Obligee. = 
PHE Condition, &c, That if the above bound J. his bein, ff =o 
do and ſhall yearly and every year, for and during the nau 

life of the above named B., well and truly pay, Ce. as above. 
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Is 0, 


cured by a Deed- Poll of equal Date, and indorſed 'on the Back 
| anather Dead; and to pay and keep the Covenants, &. in the D 


% 
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— That if the above bounden W. 4. his, Ee. ſhall, Ee. pay, 


yments to begin 
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0f a6 Anh to be paid by two ſeveral Perfont, wwbich is declared to be 
I. eee, 6 Deed of the ſame Date. & ings 


during her life, one annuity or yearly ſum of 5ol. of, Qc. in ſuch pro- 
portions and manner as follows, viz. the ſum of 251. per ann. part 


like ſum of 250. per ann. reſidue thereof, by the ſaid S. J. his executors 
or adminiſtrators ; the ſaid annuity or yearly ſum of gol. to be paid to 


u, Ge. which ſaid annuity or yearly ſum of gol. is the ſame annuity 
or yearly ſum of 5ol. given and ſecured to the ſaid A. F in and by a 


nnediately before theſe preſents, and made, Nc. then the above writ- 
ten obligation to be nad Ec. VVV . 
To pay ber Guineas a Year during the joint Lives of two Perſons. | 


u, 9c. unto the above named J. S. or his aſſigns, the ſum of 5. 55. 
. - | in 


"I y 


and be made on, &c. (which ſaid annuity or year J rent· charge is the 


— That if the above bound J. J. and J. 8. or either of them, 
Er. ſhall and do well, c. unto the above named M. J. and her aſſigus 


thereof, by the ſaid F. J. his executors or adminiſtrators ; and the 
the faid M. J. or her aſſigns during her life, without any deduction, Ge. 


can indenture of a * bearing even date herewith, and executed 


— That if the above bounden R. E. his, Ec. ſhall well, Ec. pay 
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RE Condition, &c. That if the above bound A, his beim, is, 


from the —— day of, Ce, and alſo if the ſaid A. his heirs, Cc. hal 
and do within twelve months after the deceaſe of the ſaid B. well ad 
truly pay ox cauſe to be paid unto A. C. one of the daughters of the ſad 


or daughters. fo dying, her or their paris and ſpares of and ia the / 
ſum of — |. be 
| the like age, or marriage, being a daughter or __— or unto the er. 


ſaid B. the part and {hare of and in the faid ſum of 1 of bert 


| FJ HEREAS Sir T. I. of — bart. hath purchaſed of ther 


Na * 
* 


in guineas of gold, yearly and every year, upon the firſt of %. 
bs, for and during ol ng time as the ſaid R. E. 4 . L f. 1 
mall both jointly live; then, . 


— 
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To pay the Entersft of a Som of Money annually 2 Perkin, 2 
ber Life, and the Principal, after her Deceaſe, amon mY 
,,, ILL Wy „ 


hall and do well and truly pay or cauſe to be paid unto the abo 
named B. to and for her own proper uſe, for and during her natural lie, 
the growing intereſt of the ſum —— ——— 1 herein er mentioned, at 
and after the rate of 5. per cent. per ann. of lawful, Ec. on, Cc. yeah 
and every year, during the natural life of the {aid B. to be accounted 


3 


B. the ſum of ——/. further part of the ſaid ſum of —— and unoD, 
one other of the daughters of the ſaid B. the remaining, . of the 
faid ſum of — J if the faid 4: C, and P. the daughtersiof the fad 
B. ſhall be living at the deceaſe of their ſaid mother, and ſhall then be 
at the age of 21 years, or married teſpectively; and in caſe either of 
them the ſaid 4. C. and D. the daughters, ſhall happen to die is be 
life-time of their ſaid mother, [And foall leave any child or childra 
lawfully begotten her ſurviving; then if, the ſaid A. his heirs, &c. fool 
and do pay or cauſe to be paid unto ſuch child ar children of ſuch daughtr 


efore mentioned, at the age of 21, being a ſon or ſons, 


ecutors or adminiſtrators of her or them ſo dying and leavin ſuc 
child or children ſo ſurviving, ber or their part and ſbare of und in i 
ſaid . herein before mentioned, to and for the uſe of the child a 
children of her or them ſo dying reſpectively in manner aforeſaid; but 
ſuch of them fo dying fhall not leuve any child or children her ſurorony 
then if the ſaid Hl. his heirs, c. ſhall and do truly pay or cauſe to be 
paid umo the ſuryivors or, ſurviyor of them the ſaid A. C. and D. th 
daughters of the ſaid B. which ſhall be living at the deceaſe of her i 


them which: ſhall ſo die in the life-time of the mother; and alſo if tht 
ſaid 4. his heits, Ee. ſhall pay interelt after the rate of 51. per em 
per ann. for the ſaid —— 1. from the deceaſe of the faid B. until th 
105 lum, and every part thereof, ſhall be payable and paid as aforeſaid 
tnenz Ge. . — . 


To pay an Annuity before charged on Lands fold with the Conſent of i 
Annuilant, by Half-yearly Payments. | 


honourable 4. L. V. the manor of, Ac. And whereas the nz 
honourable H. L. J. at the ſpecial inſtance and requeſt. of the 4a 
B. L. V. and for his only beck, joined in the ſale 1 


. -4.4 the annual ſum of cool. for her life, with the payment 
gde wr fe 9) of, YH ſtood charged: Now the Sendigas 
'f this obligation is ſuch, that if the ſaid A. L. F. his heirs, Ec. Thall 
nd do well and truly pay or cauſe to be paid unto the ſaid B. L. V. or 
her aſſigns during the natural life of the {aid B. L. V. the annual ſum 
of goal. of, fc. in manner and form follouſing, (that is to ſay,) the 
ſum of 2500. on the 25th day of June, and the further ſum of 250l. 
ou the 2 cth day of December then next, and which. will be in the gear, 
Ge. and ſo the ſum of 250l. upon every 25th day of June and 25th ay 
of December in every year, during the natural life of the ſaid B. L. V. 
dden this obligation to be void and af no effect: but if default ſhall hap- 
pen to be ma e in any of the payments in any, year, then to be and re- 
lun in full tee and wirtu rv 
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Fer Payment 0 100 6 nuity for Life to u Servant till ſbe married, and after 
8 ee e e ber fezarate Uſe.. 95H 


| 'HEREAS the above bounden 4. B. bath. out of her great good- 
W neſs and generoſity agreed ta ſettle on. C P. f al for her 
life, the annual ſum of 30“. às a recompence. for her faithful ſervice : 
Now the Condition of tlie above written obligation is ſuch, that if the 
ſad 4. B. her heirs, executors and adminiſtrators,. ſhall and do from 
lenceſorth yearly and every year during the natural life of the ſaid 
b. b. well and truly pay or cauſe to be paid unto the ſaid G. B. the an- 
nal ſum of 300. of. 22 . if ſhe ſhall continue ſole and unmarried; or 
dei the ſaid C. B. ſhall happen to marry, then.and in fuch caſe, and 
Waker ſuch marriage of the ſaid C. D. as aforeſaid, if the ſaid A. B. 
her heirs, executors or adminiſtrators, ſtiall and do yearly and every 
herr during the life of the ſaid C. D. well and truly pay or cauſe to be 
jd unto the above named T. S. his executors, adminiſtrators and aſ- 
Ins, the ſaid annual ſum of ol. in truſt for the ſole and ſeparate uſe 
ud diſpoſal of the ſaid C. D. and wherewithal no perſon, with whom 
e (aid C. D. ſhall intermatry, ſhall intermeddle, or have any power to 
lipoſe of, forfeit or incumber the ſame; the ſaid annual ſum of 3ol. 
lobe paid to the ſaid C. D. or her aſligus until ſhe ſhall happen to marry, 
Ind in caſe ſue ſhall happen to marry as aforefaid, then to be paid to t 
ad 7. S. in truſt for the ſeparate uſe and Wet the ſaid C. D. by 
u equal quarterly payments in the year, that is to ſay, at Midſum- 
 Michaelmas, Chriſtmas, and Lady-day ; the firſt payment thereof to 
made on the date of theſe preſents, the ſaid payments to be made in 
un hall of L. and ſo continue and be made yearly and every yrar 
wag the, natural life of the ſaid C. D. without any deduction or abate · 
a, for, or by reaſon of any taxes, or other matter, cauſe or thing 
Woerer ; then the above written obligation to be void and of no ef- 
d: but if there ſhall happen to be a failure in payment of the ſaid 
ual ſum of 3010. or any part thereof, on any of the (ad days whereon 


lane ought to be paid, as aforeſaid ; then and in ſuch caſe the ſaid 
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Non to be and remain in full force and virtue. 


the faid J. R- ſhall her ſurvive) 500l. of like lawful money: Now the 
Condition of this obligation is ſuch, That if the above bounden i. 


every year; and if he ſhall depart out of her ſervice, ſhall 2 the 


ger ſhall at her death, in caſe the ſaid F. R. ſhall her ſurvive, 17. 
5 


"29 HEREAS the above named G. L. was long in the ſerve: 


payments, at the four moſt uſual feaſts or days of payment 10 ert 


A Bond to pay an annual Sum, &c. 5s Reward for faithful ts fun 
The moſt Noble S. Ducheſs Dowager of M. to . Re her dern. 


HERE As the above named 0 R. was one of the val 4 WW” 
chambre to the late duke of M. and attended his perſon in hy 
laſt ſickneſs, and the above bounden ducheſs dowager, out of the te, 
der regard ſhe beareth to the memory of the ſaid duke her late huſband, 
and in conſideration of ſuch the ſervice and attendance of the ſaid 7. N 
on the perſon of the ſaid late duke as aforeſaid, hath reſolved to rewad 
the _ R. and to give him, while he ſhall remain in her ſervice, the 
annual ſum of 401. of lawful money, over and above his ordinary u. ol 
ges; and if he ſhall depart out of her ſervice, to give him gol. per am, | 
during the joint lives of the ſaid ducheſs dowager and the fad 7 R. 
and that her executors or adminiſtrators ſhall pay him at her death ff 0 


ducheſs dowager of M. do and ſhall well and truly pay or cauſe tobe 
paid unto the ſaid F. R. while, he ſhall remain in her ſervice, the fad 
annual ſum of 400. of, c. over and above his ordinary wages, by equi 
quarterly payments at the four moſt uſual feaſts or days of payments in 


ſum of 5ol. per ann. of like lawful money during the joint lives of the 
ſaid ducheſs dowager and the ſaid 7. R. quarterly, as aforeſaid; a 
if the executors or adminiſtrators of the above bounden ducheſs dc 


cauſe to be paid to him the ſaid J. R. or his aſſigns, the ſaid ſum 
of like lawful money; then, &s. . 


The fav to CL) tht one. 


the late duke of M. and attending upon the perſon of the abc 
bounden ducheſs dowager of M. and alſo in a very careful manner 
rended the perſon of the ſaid late duke in his laſt ſickneſs, and the ſu 
ducheſs dowager out of her tender regard, c. (ut ſupra) and in colt 
ſideration of ſuch the ſervice, tc. Cut ſupra) in his laſt ſickneſs 
aforeſaid, hath reſolved to reward the ſaid G. L. and to give her it 
annual ſum of .1@o/. of lawful money, during the joint lives of the ſu 
ducheſs dowager and the ſaid G. I. and that her executors or admit 
ſtrators ſhall pay her the ſaid G. L. at the death of the faid ducheſs de 
ager (if the faid G. L. ſhall her ſurvive) 10000. of, Oe. Now the G 
dition of this obligation is ſuch, That if the above bounden S. d 

dowager of M. do and ſhall well and truly pay or cauſe to be paid us 
the ſaid G. L. the ſaid annual ſam of 10061. of, Cc. during the . 
lives of the ſaid ducheſs dowager and the ſaid G. L. by equal quae 


year; and if the executors or adminiſtrators of the above bound 


ducheſs of dowager ſhall at ber death (if the faid G. L. ſhall * 


.o cauſe to be paid to her the fad G. L. er her aſſigns; the ſaid | 
' 1 bone of ke Euful money; then this obligation to be void and 
7 no effect, or elſe to remain in füll force and virtue. 

Sealed and delivered, . 5. M. | 
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Security of an Annuity in Purſuance 0 an Article, 3 
ot Fa f vr the abſolute Sale of a mortgaged Eſtate, wherein the Annui- 
tant bad a Fointure-Eftate for Life. | 1 


e 
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REAS by certain articles of agreement indented, duly ex- . dls. 
ecuted, bearing date the fourth day of this inſtant — nd The arts ad 
made between A. of, Nc. (for and on the behalf, and by and withthe order, agreements 
coſent and direction of the above named B. and C. by ſuch deſcriptions therein touching 
id additions as therein mentioned) of the one part, and the above conveying, G. 
dounden A. B. of the other part, (reciting therein (delt other things) | 
a mortgage in fee made from D. gent. deceaſed, (eldeſt ſon of the land 
I. ind Peſt brother of the ſaid C.) to the ſaid A. B. and his heirs, 
that meſſuage, Ec. ſituate, Wc. for ſecuring the principal ſum of 
and intereſt in manner as therein mentioned; and that there 
u due from the ſaid D. at the time of his death to the ſaid A. B. for 
xincipal and intereſt ſecured by the ſaid mortgage, and for monies paid 
xd diſburſed by him the ſaid 4. B. on account, and for the uſe and or- 
ger of the faid H. the ſum of 445]. and further reciting, that the ſaid 
q. was ſeiſed of an eſtate for life in the ſaid mortgaged premiſſes, and 
hat the ſaid C. was heir at Jaw thereto, and that they & ſaid B. and 
C. were willing to convey the ſame to the ſaid 4. B. to the intent to 
le ſatisfaction for what was ſo due to him as aforeſaid) 77 is witneſſed, 
nd the ſaid 4. did thereby agree and covenant, (on the behalf of the 
bad B, and C.) that they the Fid B. and C. (in conſideration of an an- 
ut or yearly ſum of 10/. to be paid by the ſaid A. B. to the faid B. 
luring her fe, as therein and herein after is mentioned) ſhould before 
he —— day of —— then and now next, at the charge of the ſaid 
3. convey and aſſure unto the ſaid A. B. and his heirs, the aforeſaid 
5 pied premiſſes, and the fee-ſimple and inheritance thereof; and 
the ſaid A. B. did thereby covenant with the ſaid 4. that he the ſaid 
B. ſhould enter into one bond in the penalty of 200. to the ſaid H. 
th condition thereunder written for true payment of one annuity of 
I, per ann, by four equal quarterly payments, unto the ſaid B;. and 
N aſigns during her natural life, free and clear of and from all taxes, 

Barges and deductions wharſoever, as by the ſaid in part recited ar- 
es, Sc. And whereas by indenture of leaſe and releaſe, (both exe- | 
med immediately before theſe preſems) the leaſe bearing date the day The leaſe and 
at before the day of the date of the above obligation, and the releaſe N 
up Iripartite, and bearing even date herewith, and made berween the - 
KB. and C. of the firſt part; the ſaid W. of the ſecond part; (note, 
W. I. is After and executrix of D.) and the ſaid 4. E. of the third 

(zer reciting as therein is recited) In conſideration of the ſum of 
. lo due to the faid A. B. as aforeſaid, and for and in conſideration 
us preſent bond, and other conſiderations therein mentioned, The 
wd B, and C. (in purſuance of the ſaid articles) and ſhe the fard 
u their requeſt, and by their direction, teſtified as therein men- 
d, ave abſolutely granted and releaſed The herein before 2 

| ' 3 , on 
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A. B. in purſuance. of his covenant in the les contained for th 
purpoſe, and in diſcharge thereof, Doth give this his bond for ſecuring 
; 2 of the ſaid _— or yearly ſum of 100. to the ſaid B. and he 


Qundition, &:. 


| oned e Ef; and a 3nd! te ern mortgaged: 


hereditaments and premiſſes, appurtenanges dto th 
ule of the. ſaid A. B. 2 his heirs; In ay: Adee re * 


us during her life, in ſuch manner as herein after is mentioned, n 
7 the e 1-5 of the above written ohligation i 18 AY that-if the oy 
ſaid A. B his heirs, executors or adminiſtrators, ſhall and do well ad Ty 
truly pay or cauſe to be paid unto the faid B. and her aſſigns during ber 
natural life; the ſaid Wore or yearly: * of 10/. of, s. free free and enſt 
clear of and from all and all manner of taxes, charges and dedudian WW de. 


' whatſoever, parliamentary or i? the ſame.to. be paid yearly u, mc 


e 0n-che four moſt ulyal: feaſts and quarter: days followin vis, 22 
Lady day, &c. by four even and equal N the firſt quarcerlypay: MM 5 


ment to begin and be made at Lady da 7: NOW next enſuing, Then the 


above written obligation to 34 null, voi 
fault ſhall happen to be made in 1 of e e 
e 


Togo a certain Sum at 4 certain. {rm eng. the N 


D. his fan, bis, Sg. the lum af, Ges upon cruſt to pay K. C. 
dum of -I. of, Ec. by quarte 2 payments 3 her nad 


deſire his E fon D. within, G. after his deceaſe to give to his fn 
ſiſter a bond or obligation in the pos” —— 1. conditioned for pa 
year 


thereby, relation, Ec, And whereas the ſaid % ſhortly. 


and of - no effect; but if de. 


the ſaid Buy payments by, th e hag twenty days next By 4 
of the Ga quarter-days wherepn the t to be paid as Fa 8 


(being lawfully demanded ;) then 5 5 in lach caſe-the above wrineach 
een 0 


4 
e + lwafal Britiſh, money, on. the - 


next enſuing the date of the above, written obligation, with 1 V. re 
tereſt for the ſame, to be by him paid, and applied e age 
rection and intention of the laſt will and teſtamenr of A. B. late lad | 


deceaſed ; ; ſhone, We. or 2. He, ; 


From-a Talis 1 an Any ar WY DE op 
ſuant. to the Direction 0 


7 HEREAS A. late of, c. deceaſed, by by his lat will, Ge. Rs 
W. ing date, c. ms legacies) gave te the * 


the firſt. payment to be made, and he did in and by his faid 


ment of the ſaid ſum of to his ſaid ſiſter during ber 

tural life; and in eaſe he ſhould fl 9 Woot then the ſaid 4 U 
teſtator gave to his ſaid ſon D. the ſum of - J. to be paid by 
executors, and made his grandſon. E. executor of bis ſaid wil, 


this life, and the ſaid E. the executor named. i in the {aid wil 7 
do take upon him the execution thereof z Aud whereas adiminiftrauc 

with the will annexed of the ſaid A. is Ee granted to F. 8 mo 
ag and. ſhe * ng. F. 9 


a _ JJ "Wu F 


will of ber ſaid late huſband, on the day of the date hereof, paid unto 
the ſaid D. the ſum of ——— J. of, J. the receipt, Ec. and he the 
ſaid D. hath accepted the ſame, and doth hereby agree, in conſideration 
thereof, to pay unto the ſaid . the ſaid annuity or yearly ſum of > RY 
ſom the — day of —— next enſuing the date hereof, for and during 
her natural life, by equal quarterly payments: Now therefore the Con- 
Alien, Kc. chat if the ſaid D his heirs, Ce. in performance and accord- 
ing to the true meaning of the faid laſt will and teſtament: of the ſaid 
4. xs aforeſaid, do and ſhall well and truly pay, c. or cauſe to be paid 
unto the ſaid B. and her aſſigns, from the ſaid day of 
enſuing the date hereof, for and during the term of her natural life, 
the ſaid annuity or yearly ſum of — Jof, fc. by equal quarterly pa 3 
ments in the year; (that is to ſay) on, &c. then, &c. bur if default, 
Ye. of ſuid annuity, or any part thereof, on any of the ſaid ſeveral days 
above mentioned, contrary, c. then, c. 7255 ee 


- 
% 


B 7 e210 pay a Legacy on his Receipt thereof, to a 77 ome : being | 
q 1 8 if dead, to be divided among ſi her Children. Ul bp Toy : 


THEREAS F. B. of, c. in and by his laft will and teſtament 
duly executed, bearing even date with the above written obliga- 
tion, hath (amongſt other things) given unto the above bounden E. . 
the further ſum. of 3001. And whereas the true will, mind and intention 
of the ſaid F. B. in giving ſuch further ſum or legacy of 300/. unto the 
ſnd E. V. was on condition, and upon this ſpecial cruſt, in the ſaid E. 
V. repoſed, (which the ſaid E. WH. doth hereby declare and acknow- 
edge) that in caſe the ſaid E. W. his, c. 1 ſhall ever be intitled to the 
lad legacy or further ſum of 3o0o!. and ſhall have and receive the ſame, 
that.then he or they ſhould forthwith, after ſuch his or their receipt 
thereof, pay unto the above named A. M. in ca@the ſhall be then living, 
the ſum of 2oo/. of lawful money (part of the ſaid 3000.) and if it ſhall 
happen (he the ſaid 4. ſhould be then dead, then and in ſuch cafe, the 
ſud 200/, to be paid to all and every the child or children of her the ſaid 
4. which ſhould be Rving at the time of her death, in ſuch manner as 
herein after is mentioned: Now the Condition of the above written obli- 
gation is ſuch, (in caſe the above bound E. W. his heirs, executors, ad- 
hiniſtretors or aligns, or any of them, ſhall be intitled to the faid 
neh or further ſum of 30o0o!. and ſhall have and receive the ſame) that 
ben if the ſaid E. M. his executors, adminiſtrators or aſſigns, or-any 
them, ſhall and do forthwith after ſuch his or their receipt of the 
ha E further ſam of zool. pay, Cc unto her the ſaid 4. V. 
In cal the be then living) the ſaid ſum of 200/. (part of the ſaid 3000. 


id amongſt all and every the child or children of the body of her the 
ud 4. beyotten or to be begotten, which ſhall be living at the time of 
de death of her the ſaid A, to be equally divided between or. amonglt 
en, ſhare and ſhare alike, (if more than one ſuch child z) then, 
we, | £ 5 


* 


— 


Vo. III. 


next : 


d in cafe of her death, do and ſhall pay the ſame ſum of 2oo/. unto 


e 


145 


146 


18% 


From a Truſtee to pay Money weekly to a Womtn * Life, wh. 
ee _— 
. the above named C. by her laft will, Exe. 
| Upon Truft and to the intent that he and they ſhould thereon weekh, 
and on the 3 in every week, 2 the natural life of her lil. 
woman E. wiſe © ; 
her own particular uſe and maintenance, whether ſhe ſhould be cove 
or ſole ; and notwithſtanding her preſent, or any other coverture, ad 


Without any intermeddling therein by ber prefent or any other huſband; 
and did thereby order, that the receipt of the ſaid E. ſhould, notui 


| — 


in purſuance of the ſaid will of the faid C. Now'the Condition, &c. thi 
if the ſaid J his executors and adminiſtrators, ftrall and do veel 


' the aforeſaid E. well and truly pay, or cauſe to be paid, unto her d 
ſaid E. the faid ſum of 4s of lawful, c. to and for her own particul 


intent and meaning of the ſaid will of the ſaid A. deceaſed ; thel 


To pay Money within a Time limited aſter the Reverſal of « Dum 


either pay or cauſe to be paid to the faid AJ. B. his executots, Of. 1 
ſum of 20co!. or otherwiſe procure the perſons to whom t 


be ſaid ſum of 2000. to the ſaid 4. B. to his good liking ; then, © 


1 
f ; : | 


7 
* 


iber Covert or Diſcovert, purſuant to a 
unto the above bound A. her kinſman, his, Qc. the ſum of, tf; 


F pay to her the ſaid E. the ſum of 47. of, &e. f 


Randing her preſent or any other coverture, be a ſufficient diſcharge ſo 
the ſame, and gave the refidue of the ſaid J. and intereſt there 
after payment of the ſaid weekly ſum of 45. to the ſaid E. and the whol 
J. and intereſt after her deceaſe, to the ſaid A. his executo 
adminiſtrators and aſſigns, and appointed the above named B. execy 
of her ſaid will, and is ſince v. een this life: And whereas the (ai 
B. hath duly proved the ſaid will, and taken upon himſelf the executi 
thereof : And whereas the ſaid B. hath, before the day of the date herec 
id to the faid A. the ſaid ſum of ——— 1. ſo given and bequeathed 
im by the {aid will of the ſaid C. as aforeſaid, the receipt whereof t 
ſaid A. doth hereby acknowledge: And whereas the ſaid A. hath paid 
the ſaid E. wife of the ſaid F. the ſaid weekly ſum of 4s. to the 


and on the Manday in every week ſucceſſively, during the natural lifee 


uſe and maintenance, whether ſhe ſhall be covert or ſole, and norint 
ſtanding her preſent, or any other coverture, according to the in 


Ec. ä 


or elſe to proture the Ferſon to whom the Fflate is conveyed, to ſecurth 
Maney. | | : 
. 7 Condition of this obligation is ſuch, that Whereas Sir L, 
1 of ——, bart. has an appeal now depending before the dev 
gates, from a decree made by the commiſſioners of the forfeited eat 
touching an eſtate of the ſaid Sir L. A. in the county of N. N® 
the ſaid delegates ſhall reverſe the faid decree on which the faid appt 
is grounded, and the ſaid Sir I. A.'s 'eltate ſhall be decreed to hut 
then and in ſuch cafe, if he the ſaid L. E. his heirs, executors o 
iniſtrators, ſhall and do, within three mbnths after the ſaid reve 


he ſaid 
L. A. has conveyed his eſtate by mortgage, or otherwiſe to 


MEM a 
— Wy AE G7 Rt 


1 


1 pay Money waith u conditional Deniſe under i, | 
P00 
( HE Condition, hers the aid A, pay ——7. with intereſt 
a at 5. 5 cent. 8 97 9 = next, eee a” ene age 3 ” cat 
ration of the {ai of ——- /. paid and lent him by the faic 
2 for ſecuring the payment thereof with intereſt as aforeſaid, doth 
hereby grant, ſell and demiſe unto the ſaid B. his executors, adminiftra- 
tors and aſſigus, all that, He. and the reverſion and reverſions, remainder 
and remainders, rents, iſſues and profits thereof, to bold all the faid 
iſſes unto the ſaid B. his executors, admiaiſtrators and aſſigus, from 
ihe date hereof to the term of gg years, and fully to be compleat and 
toded, without impeachment of waſte, at the 28 rent of one pepper- 
cora, if demanded; provided and upon condition, that if the ſaid 4. 
kis beirs, c. pay the ſum, of J. as aforeſaid; then the ſale and 
lemiſe of the ſaid premiſſes made as aforeſaid, to be void and of none 


* « 


To pay Money at the Day of Marriage, or Day of Death. 

A, in the fin Condition to) che ſum of — of lawful money 
Great Britain, within ſix months next after the ſolemnization of the 
marriage of the ſaid . B. or the time of the death of him the ſaid 
Z. which of them ſhall firſt: happen after the date of the above 
en obligation, without fraud or covin then, Cc. or elſe, 


4.—— 


1 verre 2 


Pero a cortein Time, and in the mean Time to pay at the Rate 
of, &c. Intereft for the firft Tear, and at the Rate of, &c. for every 
Far aud, y Half yearly Payments tl the Principe deem 


HE Condition, & c. that if the above bound D. and E. or either 

of them, their, or either of their heirs, Cc. do and ſhall well 

d en. or cauſe, Ec unto the above named A. his executors, 

e the ſum of, c. on, Ic. and ſhall and do in the mean time, and 

ail the ſaid / ſhall become payable as aforeſaid, well and.truly - 

, or cauſe, Nc. unto the ſaid. A. his executors or aligns, the ioterc 

be ſum of J. at and after the rate of, &fc. for one year from 

due of the aboye written obligation, to be acdounted, and at and 

er the rate of, &. from and. aſter the end of the ſaid firſt year, while 

lomil the ſaid J. (hall become payable as aforeſaid, by equal! 


* I 


vents-at the end of every fin, months, viz. on, fc, and on, &c. 

uy, and in every year: ſueceſſixely; the firlt payment of the ſaid in- 
ito de made on, Ac. then this obligation, Er. bur if default hall 

en io be made in payment of the ſaid ſum of J. and the 

it thereof, or any part of the ſaid principal ſom, or the intereſt 

n, on the ſaid ſeveral days and times bote, limited For payment 


. 


A. 


148 


then it ſhall ſtand in full force and virtue. 
a+ £1. LR N A ON LAS SSIS *% 3 c 


FT HE. Condition, & e. that if the above bound 4. his, Oc. ſhall and 
1 do well and truly pay, or, Se. unto the above named B. and C. 
their, Sc. the ſum of, c. eee eee the 
her the ſaid 4. (which faid 251. was received by the ſaid B. and C far 
for a full dividend out of the eſtate of F. one of the exeeutots of the 
ſaid F. A deceaſed, by virtue of a ſtatute of bankruptey awarded againſt 
him for 2000. in tis hands, belonging to the eſtate of the ſaid F. 4 


{aid F. A. to his ſaid daughter; the growing intereſt whereof is thereby 
then 
%% ̃ Ab ³˙¹¹1¹ A ²⁰ WA a ERR 
From the 4. gnor of a Bord for Payment of Money, to pay the Aſn 
. 5 7 4 

dF 48-44: 5 


"AT7HEREAS 4. of, & by obligation under his band, G. fla 
conditioned to be void on payment of, Sc. unto the ſaid B. his, & chatt 


on, £97, according to and in diſcharge of the condition of the ſax 
_ Cited obligation, he the ſaid C. his, He. upon ſuch payment thet 
re: aſſigning and delivering back the ſaid obligation from the {aid 


dy him or them to be done to the contrary ; then, &c. 


thereof, and as the ſame ſhall grow due and ought to be paid as aforeſaid; 


* 
VVV 
* nner "yk $4 1 


[7 


2 


— 


5 . : : EET ; þ | | ' 
From a Widow to pay the Truftzer of her Daughter Money, put ou pur 
HE # KR. 3 $ bt 8. 33 8 „„ 18 8 


= 


nle of D. A. a minor, deuter of ate of, G. deceaſed, and of 


and which ſaid 251. is alſo part of the money given by che will of the 


appointed to the faid A for the maintenance of the faid Di herdauyh- 
ter, and which ſaid ſum is alſo by order of the court of chancery 0 be 
placed our at intereſt by the ſaid B. and C. for the ſaid D. 4); 


. 2 ; 


; 4» 
tn 29. TT 8 Dy * ; 17 * \} 
| nee een Ws. not yas nl 
« * * 
: . „ 


* * 
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e Honey if the Obligor in the ſaid Bond does not," 
$I 6-602 one 4 SON: SHS © 4 th Hen t rt Tons 


4 


/ bound unto the above bound B. in the ſum or penalty of, M bbeir 


on, &c. And whereas the ſaid B. by writing under his hand and f vnn 


. bearing date with theſe preſents, in conſideration of, &c. hath align, be! 


tht ſaid bond and money therein mentioned, and thereon to grow du fad re 
and all dis right, Sc. unto the faid C. his, &c, to bis and their own une (1, 
and uſes, and hath thereby impowered him and them to receive the i % 
accordingly, as by the ſaid recited bond and Wache or aſſignment, ene be 
lation, Sc. And avbereas before and at the time of executing the lad C. 
recited, writing, it was agreed between the ſaid parties, that the fail able 
was to pay and make good, and accordingly he agrees to pay and nat; , 


 . good, the ſaid ſum of I. mentioned in, and to grow due accors 
to the condition of the ſaid tecited obligation, with all further ig e. 


and charges for the ſame, in caſe the faid ſum ſhall not be duly paid a if 
the faid 4. his, &c. at the time when the fame ſhall become due Oe. unt 
ought to be paid as aforeſaid, notwithſtanding the ſaid aſſignment thei, e 
as aforeſaid : Norv therefore the Condition, &c. that if the ſaid g. MW 
heirs, &c. ſhall and do accordingly pay or eauſe to be paid unto the here, 
G. his, Qc. the faid ſum of J and all further intereſt and c * 
thereof, in cafe the fame be not duly paid by the ſaid A bis bein, 


the ſaid F. ſafe and uncancelled, to be by bim and them had ud 
ceived to his and their own uſe, for and notwithſtanding an) 


| {697 L cet. as opt. Fd. 
From a Daughter to pay the Principal Money ¶ Intereſt being paid) in a 
. 'Bond from her deceaſed Mother and another Obligor, in cafe the ſaid Obs 
HEREAS, Cc. (Recite a common bond to pay Money from A. 
and B. to C. then after (may appear ) fay) which ſaid principal 
fam of ——— remains unpaid, and is ſtill due and owing to the faid 


oy 


e C. but the intereſt for the ſame is paid to the date hereof : And whereas 
be ſaid 4 is fince deceaſed, and the above bound D. her daughter, 
nah agreed to pay the ſaid l. with intereſt for the ſame, on, c. 
r ue (aid ſum be not paid in the mean time by the ſaid B. his, c. 
it Now therefore the Condition, & c. that if the faid D. her heirs, Ic. do 


and ſhall pay or cauſe, Ic unto the ſaid C. his executors, Wc. the ſaid 
ſum of — with lawful intereſt for the ſame, on, Ec. if the 
fame be not them, or in the mean time, paid and ſatisfied by the ſaid B, 
his heirs, c. then, Se. . e 


mm 


—— TS 


7 * (or wake good) Money lent upon an Affignment of 4 Bond of 
Buttomry, and a Bill of Sale, in caſe. the Money. is not paid by 
the Obligor and Bargainor in the ſaid Bond and Bill Sale. 


rr &c. (Recital of a common bond of bottomry, and of 
a bill of ſale of part of a ſhip from the ſame perſon as in the bond 
1 far as the habendum 3) to hold unto the ſaid B. his, Ac. to his and 
their own uſe and uſes, and as his and their own proper gaods and 
chatels for erer; which ſaid recited bill of ſale, in and by à certain 
niting or defeaſance under the hand and ſeal of the ſaid B. is declared 
ode made only for ſecurity of the ſaid monies to grow due upon the 
lad recited obligation as aforeſaid, as by the ſaid recited obligation, bill 
of fale and defeaſance, relation being thereunto reſpectively had, c. 
{nd whereas the ſaid B. by a certain writing or aſſignment, bearing even 
Ute herewith, for the conſideration, Q. hath granted, Ic. unto the 
lad C. the ſaid recited obligation and monies thereupon to grow due and 
payable, and the ſaid recited bill of ſale, and —— part of the ſaid 
ip, with her appurtenances ; to have, hold and receive the ſame, unto 
aby the ſaid C. his, £9. to his and their own uſe and uſes, as by the 
ud recited writing or athgnment, relation, &c. Now the Condition, &c. 

a if the faid B. his, Oc. do and ſhall well and truly pay, or cauſe, 
vc. unto the ſaid C. his, Ec. all ſuch money as ſhall grow and become 
We and payable, according to the condition of the ſaid recired obliga- 
In, in caſe the ſame be not duly paid at the time, and in manner as 
ren is mentioned, or by and out of the ſaid —— part of the faid 
IP, with her appurtenances, according to the intent and true meaning 
he ſaid recited-bond and bill of ſale, then, tc. e 


4 To pay Meney with Intereſt owing on Account. 


HEREAS the above bound 4. on the day of the date above 
vntten, oweth, and is juſtly indebted tp the above named g. 
be ſum of, Oc. for goods and merchandiſes at ſeveral times, 2 8 

| 5 g 
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the day of the date hereof, ſold by the ſaid B. tothe ſaid A. and by bin 


£56, do and ſhall well and truly pay, or cauſe, Ac. unto the faid B. hi 
other obligations of the date above written, and in the like ſum or pe- 


in full force and virtue. | 


more of like money, the receipt of which ſaid money and ſtock of beaſly 


bim the ſaid B. a ſtall or ſtanding in — market in I. Now the (. 


Z. his executors, Ec. the ſaid ſum o 


or his order ſhipped for —— which is thereby acknowledged by the faid 
and as by an account thereof, on the day of the date hereof: ſtated 
and ſettled between him and the faid B. and ſigned and allowed of by 
the ſaid A. may appear: Now, &c. that if the above bound 4. his, 


executors, c. in L. the ſaid ſum of, Me. with intereſt for1he ſang, FF 
after the rate of, fc. on, Wc. Then this obligation, together with two ta d 


nalty as above mentioned, with conditions reſpectively of the fame term 
with theſe preſents, and for the ſame debt, to be void, or elſe to reman 


To pay a Sum of Money lent on excenting a Leaſe, and another Sum 
| Cattle delivered, or to leave ſo much Stock of Cattle upon the Land, 17 nner 
| To” 7 ſatisfy Money lent and Cattle delivered at the Expiration of 

the Leaſe. ; | | Cr CE 


HEREAS the above named B. hath by indentures of leaſe, nenat 
bearing the date above written, let unto the above bound 4. a WW /. | 
meſſuage or farm, &c. for, &c. And whereas the ſaid B. hath at or be- 
fore the ſealing and delivery of theſe preſents, according to an agreement the ſ 
in that behalf between the faid parties paid and lent unto the ſaid 4. the 
ſum of, Ec. and hath further delivered unto the faid A. cattle or beak 
to his content, for the ſtocking of the ſaid farm to the value of, &. the fa 


or cattle, the ſaid A. doth hereby acknowledge: Now the Condition, 
&c. that if the ſaid 4. his heirs, c. ſhall and do at the end and exp: Nee a: 
ration, or ſome ſooner determination of the faid term of —— yes 
mentioned in the faid recited leaſe, which ſhall firſt happen, well andy i a 
truly pay, or cauſe to be paid unto the ſaid B. his, fc. the ſum of, U ber 
or ſhall and do then leave and deliver unto or for the ſaid B. his, U, 

in or upon the ſaid premiſſes, ſuch and ſo many beaſts or cattle, which," 
according to the judgment or apptaiſement of two indifferent perſons fot doar 
that 8 to be choſen by the faid parties, ſhall in value amount unt 
the {aid ſum of 1 then, De. ä e 


To repay the Conſideration Money in an Affignment of a Stall or Sandi 
wn 4 Market, if the Aſſignee be molefled or turned out thereef. 


HERE As the above bound 4. hath, for the confideration 
J. paid him by the above named B. aſſigned over um 


dition, & c. That if the ſaid B. ſhall duly pay his rent, and ſhall ao 
withſtanding ar any time or times hereafter, be moleſted or diſtufde 
by the farmers of the ſaid market, in the poſſeſſion of the ſaid tall 
itanding, or put out of the fame ; then if the faid 4. his execute 
&c. do and ſhall immediately, upon notice thereof given unto bim 
the ſaich B. his executors, Ec. well and truly repay unto him the 

pad him for th 
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U, U.. ; a , 


to dvr up the Things at the End of the Term. 


above bound 4. hath defired and agreed to take the ſaid ſhop at the 
arly rent of —-/. for one year certain from and for jo long 
ne afterwards as both the ſaid parties ſhall agree, and until after the 
dof — months notice given by either of them upon any of the 
uner· days here-under mentioned, for leaving the ſaid premiſſes, which 
ſaid parties do for that purpoſe agree to give to each other aceo d- 


kb agree to quit and give up the actual poſſeſſion thereof, with the ap- 
nenances, unto the faid B. Now the Condition, &c. That if the 
id 4. his, &c. do and ſhall truly pay, or cauſe, tfc.' unto the ſaid B. 
Cc. for the ſaid ſhop. and premiſſes, the faid yearly rent of 
the four uſual quarter-days in the year, wiz. the, c. in every year, 


lor and during the ſaid one year, and for ſo long time afterwards, 
the aid 4. his executors, adminiſtrators, under-tenants and affigns, 
yl enjoy the ſaid premiſſes, without any let, denial or interruption, 
or by the faid B. his, Qc. and until the end of ſuch - months 
ce as ſhall be given by either of the ſaid parties, unto the other of 
m, for leaving the ſame ; and alſo if the ſaid 4. tall give ſuch no 
t a aforeſaid, for leaving the ſaid premiſſes; and if the ſaid 4. and 
ather occupiers of the ſaid premiſſes, do and ſhall, after months 
ce in that behalf given to the ſaid 4. his, c. or at the premiſſes 
lud, deliver up the actual poſſeſſion of the ſame e e with 


png, in good tenantable repair, unto the ſaid B. his, Oc. and ſhall and 
a ill times indemnify the ſaid HB. his, Cc from all actions, ſuits, 


Mille: ; then, Co 


n a Leſſee and his Friend (as Surety ) to pay Rent according to the 


bearing even date with and executed before the above written 
pion, for the conſideration in the ſaid leaſe mentioned, Hath 
med unto the above bound G. 7. a meſſuage or tenement, with its 
Menances, ſituate, Ec. To hold, &c. for the term of ſeven years 

ce next enſuing, determinable nevertheleſs at the end of the 
uree years of the Ba term, if he the ſaid G. T. his executors, 
mütrators or aſhgns, ſhall give fix months notice thereof, in manner 
lein mentioned, at and under the yearly rent of 400. payable __ 
| | | __ reriys 


at a aforeſaid, he the faid B. at the fame time re- aſſigning over unto 
e lad 4. the faid tall or ſtanding, and all his right and title thereto: 


% Rent 0 Shop let for a Y 12 n (and = 3 — | 
to be given) and to indemnify the Landlord from a former Tenant, and. 


HEREAS the above named B did formerly let at will unto C. 7 
a ſhop, ſituated, Sc. which ſaid C. hath left the faid ſhop, and 


oy; and after the end of ſuch ſix months notice fo given; the ſaid AJ. 


portions 3 the firſt payment thereof to begin and be made on, 


doars, window-ſhutters, and all other appurtenances thereunto be- 


ges and es, by or from the ſaid C. for ot by reaſon of the ſaid 


HEREAS the above named 1. P. by her indenture of leaſe, | 


154 oi 


terly, in mantier as therein expreſſed, as by ths ſaid leaſe may mo 
fully appear: Now the Condition, & c. that if the above bound C. 7. 
and C. M. or either of them, their or either of their heirs, exec 
or adminiſtrators, ſhall and do, during the continuance of the faid re 
cited leaſe, well and truly pay, or cauſe to be paid, the faid yearly rent 
of 40l. of, Wc. unto her the ſaid M. P. her executors, 'adminiſtraton 
or aſſigns, on the four ſeveral quarter- days next following, wiz. on, tf; 
by tour even and equal portions, or within 14 days next after every 
the ſaid quarter-days, according to the true intent and meaning of the 
faid. recited leale z Subject nevertheleſs to ſuch determination thereoſ 
manner as aforeſaid ; then the above written obligation ſhall be void and 
of no effect; but if default ſhall be made of or in any of the {ai 
quarterly payments, then the ſame ſhall remain in ſoll force a 


ESE 


* 


virtue. 


To pay back Purchaſe Money for Lands conveyed, if the Bargainor's Wi 
hall die before a Hine be perfefted. - boulc 


 THEREAS the above bound A. B. and C. his wife, bare by i pden 


dentures of leaſe and releaſe, bearing date, &c. in conſide = 


tion, c. conveyed unto the faid D. and E. and the heirs of the f ere 
D. for ever, a meſſuage, tc. ſituate, Qc. as the ſaid premiſſes he ot 
therein particularly deſcribed ; in which ſaid recited indenture is co for hi 
tained a covenant from the ſaid A. B. and C. his wife, for levyng e th 
tine ſur conuſance de. droit, & c. of the ſaid premiſſes, according to unto 
uſual courſe of tines, with prociamations before the end of tt advan 
next enſuing, Ec. as thereby, relation, c. And whereas the ſaid qui 
hath before ſealing hereof paid the ſaid A. B. and C. his wife, the e e 


* 


{ the purchaſe money for the ſaid premiſſes, but rhe {aid fine e p. 
not yet perfected : Now the Condition, &c. that in caſe the ſaid C. 
of the ſaid 4, B. {hall happen to depart this life before the end of with 
term next enſuing, c. and the ſaid fine ſhall not before ſuch her c 
ceaſe be perfected in due form of law, ſo as thereby to aſſure the f ut 
premiſes ſo conveyed to the ſaid D and E. and the heirs of the {aid [mic 

according to the true meaning of the faid recited indentures ; thel 
the ſaid A. B. his heirs, Ec, ſhall well and truly pay, or cauſe t0 
paid back unto the ſaid D. his execurors, Ec. the ſaid ſum of - 
which is fo by him paid as the purchaſe money of the ſaid premill 
with lawful interett for the ſame, the faid D. and E. their heirs 
alligns, at the fame time re delivering the ſaid recited indentufes i 
cancelled, or re-couveying the ſaid premiſſes at the charge of 
. A. B. his bers or aſſigus, 2s ſhall be reaſonably deſired ; U 


* - > 
LIL ; * ; 
% 
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N the Money paid, and mentioned to be allowed in Part of Purchaſe- 
gr 6 or _—_ thereof, ſhall be deemed unreaſonable, Part being 

J and Part detained in the Hands of the Purchaſor, the Money de- 
IF" | ſhall be applied in Satigfaction, and if not ſufficient, the Defici- 
ency ſhall be ſupplied out of the Money paid, which the Obligor is ib 


7 


2. . to H. 8. : 


HEREAS by certain articles of agreement, bearing date the 
23d day of, &c, made, Wc, Between N. M. of the examiners 
ice, London, gent. of the one part, and the above bound B. F. of the 
ther part, for and in conſideration of the ſum of 10go!/, agreed to be 
aid, in manner therein mentioned, by the ſaid B. F. to the ſaid M. M. 
dead V. M. Did covenant with the ſaid B. F. that he the ſaid M. M. 
bould aſſign over his leaſe of the parſonage and tithes of T. in the ſaid 
moty of V. for the reſidue of a certain term of 21 years to him 
hereof granted and then to come by the dean and canons, of V. by an 
xdenture, dated, E9c. unto the ſaid B. F. And whereas by other arti- 
Jes of agreement, bearing date the th day of May, &c. made, c. 
ven the above named H. S. of the one part, and the ſaid B. F. of 
he other part, Is was thereby agreed, and the ſaid B. F. did thereby 
for himſelf, Ic. covenant with the ſaid H. S. (among other things) that 
be the ſaid B. F. ſhould within one month then next enſuing, aſſign over 
unto the ſaid H. & the faid M. M.'s faid articles, and all the benefit and 
wrantage thereof, and thereby accruing, together with the notes and 
quittances given by the ſaid V. M. for the ſum of 165/. gs. paid by 
ſte faid B. to or for the {aid V. and mentioned to be allowed in part of 
the purchaſe-money for the ſaid parſonage, to and for his the faid H. S. “s 
wn proper uſe and benefit; and the ſaid H, S. did thereby covenant 
with the ſaid B. F. (among other things) that he the ſaid H. S. for and 
n conſideration. of the ſaid premiſſes, ſhould well and truly pay, &c. 
unto the ſaid B. F. his, Sc. the ſum of 165/. 97. of, Sc. upon, Cc. 
{which ſaid 165“. 9s. the {aid B. F. advanced and paid to the ſaid M. 
r othetwiſe was to be allowed by him in part of the purchaſe-money for 
be ſaid parſonage ;) And it is | fore further mutually agreed by and be- 
en the ſaid parties, that if Mr. F. W. and Mr. R. J. or the ſaid 
1. 7˙ m gra adjudge that any part or parts, of the ſaid” 165“. gr. 
jad by the faid B. F. to the ſaid N. M or to be allowed in part of the 


ac Falte money; for the ſaid parſonage, ſhould be unreaſonable to 
& ulowed as part of the ſaid purchaſe- money, or if the high court of 
Ancery, on any decree there to be obtained at the ſaid H. $.%s coſts, 
bald adjudge any part or parts, or item or items of the ſaid 165/. 98. 
Þ money not paid or to be allowed in part of the ſaid purchaſe; that 
every ſuch part or parts, or item or items thereof, ſhould forthwith 

A demand (after ſuch decree ſettled or judgment given by counſel 
Erelaid) be paid back by the ſaid B. F. his executors, adminiſtrators 
bas, unto the ſaid II. S. his executors, adminiſtrators or aſhgns, 
y the ſaid ſeveral and reſpective articles of agreement, relation, &c, 

© uberras the ſaid I. S. in purſuance and part of performance of 2 
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reſidue of the ſaid term of 21 years: And whereas it has been agreed 


ſo to him paid as 


ſhall be decreed by the faid court of chancery, or adjudged by the la 
Mr. W. and Mr. J. ar his the ſaid Mr. F.'s counſel, too unreafondl 


ſaid laſt in part recited articles of agreement, hath, at or before 
ſealing and delivery of theſe preſents, actually paid unto the ſaid 3 aun 
or his order, the ſum of 1 gol. in part of che hald fam of 1690 gy. ad 
the ſam of 75. gs. reſidue of the faid ſum of 265 ge. is by an ex. 
preſs agreement to remain in the hands of the faid H. S. until a 

and clear title to the ſaid parſonage, tithes and premiſfes, ſhall be mate 
out and legally aſſigned and conveyed by the faid V. M. and & his vis, 


unto the ſaid H. S. his executors, adminiſtrators and aſſigns, forms 


by and between the ſaid B. F. and H. S. that if any part or parts, iten C th 
or items of the ſaid 165. gs. ſhall be decreed by the ſaid court of chan. 
cery or adjudged by the ſaid Mr. V. and Mr. J. or his the ſaid Mr 
J.'s counſel, to be unreaſonable to be allowed as part of the fad pul 
chaſe-money of 1090. that then it hall be lawfal to and for the . fr 
H. S. his, Gc. ta deduct and apply the ſaid ſum of x54 ge. or fo mus 
thereof as ſhall be ſufficient, for and tawards ſatisfaction of fo nuch an 
and fuch part or parts of the ſaid 1657. gs. as ſhall be fo deereed or u 
judged as afareſaid to be unreaſonable, and not to be allowed as pen 
the ſaid purchaſe: money of 10g0!. and that in caſe the ſaid 151, gn 
{hall not be ſufficient for that purpoſe, that then ſach deficiency hulls th 
be made good and . _ id B. F. out of the ſaid "age Bo rel 

oreſaid : Now the Condition of this obligation i 
ſuch, that in caſe any part or parts of the faid fam of 1651. gs. fhallh 
decreed or adjudged to be unreaſonable, and not allowed as part of thi 


ſaid purchaſe-money ; and that the ſaid 151. 97. now in the handswl exec 


ſaid H. S. ſhall not be ſufficient to make good ſuch payments, or monie 
ſo diſallowed as aforeſaid, to the ſaid H. S. his executors or adminif 
10rs, that then if the ſaid B. F. his beirs, executors or adminiſtraonfi/s L 
ſhall refund and repay unto the ſaid H. S. his executors or adminiſn 
tors, out of the ſaid ſum of 150. fo paid to him or his order as afc 
ſaid, ſo much money as the ſaid 1 5/. gr. ſhall fall ſhore of anſwering an 
making good ſuch part or parts, item or items of the ſaid 165. gr. a 


te be allowed as part of the ſaid purchaſe of 10go!. that then, &. 


From J. D. to E. G. two Purchafors, to permit E. G. to recerve if 
Reuts of J. D.'s Maiecy, and to beep the Original Leaſe, as q Seu 
for J. D.'s Moicty of the Purchaſe Money and Charges which E. ONS 
paid 2 bim, till the ſame is by ſueb Receipts of Rents diſcburged, 
till the ſaid J. D. has otherwiſe paid the ſame. | 


| HEREAS, &c. (Recital of an aſſignment to J. D. and E. 0. 
the meſſuage, & c. in confideration of 521. 10s.) Suljed neveris 

leſs to the payment of a certain yearly rent of 171. and to the covenan 
proviſo and agreements in the ſaid recized original indenture of | 
therein recited : And /o ſuljed, that as ta one moiety of all and ſingu 
the thereby aſſigned premiſſes, (the ſame in two equal parts being divided 
to and forthe only uſe and benefit of the faid J. D. his executors, * 
migiltrators and afſigns, for the then feſidue of the {aid term of 
years z and as to the other moiety of the ſame premiſſes, to the uſe 


it and pay the ſaid whole. 5 l. and 10s. the conſideration ſhould pay the 
* 3SSCCꝓͤß́ßi ! mooiartadatant td hk rei 
by bim repaid to the ſaid E. G. together with one moiety of all atien money, 
zes touching the puzchaſe of the faid premiſſes, out of the rents and J. D. to be 
roGrs of hun the ſaid J. P.'s moiety, of and in the ſaid premiſes, rc ee 
nberwiſe, in ſuch manner as after mentianed; and chat umil the bew of age 
LG. cr. and bis one moiety of the ſaid charges paid to the faid d him ove uf 
0 thefaid original indenture of. leaſe, and the ſaid recited indenture the rents of his 
Agument thereof, ſhould remain as a ſecurity in the hands of the moiety, &'c, 
E.G. And whereas the charge, touching the purchaſe of the pre- 
ſes, amounts to the ſum of 6/. 10s. and there is now due to the ſaid 
6. from the ſaid J. D. the faid ſum of 26“. gr. beſides his moiety of 
charges in purchaſing thereof, amounting in both to the ſum of 291. 
V and no more: New the Condition of the above written obligation 
chat if the faid J. D. his executors, adminittrators or aſſigus, 
[permit and ſuffer him the ſaid E. G. his executors, adminiſtrators 
ahigns, to take and receive out of the firſt rents, iſſues. and profits 
his the ſaid 7. D.'s moiery, of and in the before mentioned 10 be 
ved premiſes, when and as the fame ſhall become due, the ſaid 
of 29. without intereſt z or if the faid F D. his executors, ad- 
ifrators or aſhgns, ſhall ee the fame ſum paid) pay the ſame 
or ſo much thereof as ſhail then remain "I unto the ſaĩd E. G. 
executors, adminiſtrators or aſſigns; then, &c. | e 


4 


toy Part of Purchaſe Money retained in the Purc baſor s Hand, and 
werefl, 755 Purchaſe is compleated, or the ſame to be put out at In- 
ref upon Truſt, _ | 


ITHEREAS by an act of parliament made in the ſecend year of 
the reign of her late majeſty queen Anne, intitled an act for 

kg lands in E. deviſed by Sir R. « deceaſed, to the childreo and 

d children of E. O. one of his ſiſters and co-heirs, in truſtees to be 

for the benefit of the deviſees, the ſeveral eſtates, intereſts and 

s of M. B. E. V and F. T. therein named are veſted and ſettled 

* 7. A. kat. and 7. B. eſq; therein named, their heirs and affigns ; 

rut to convey the ſame to the above named J. G. his heirs and 

ps (43 counſel ſhould adviſe,) on payment of 225). and intereſt, to 
ad Sir J. M. and T. B. and the ſurvivor of them, and his heirs, 

the ſud act is directed for that purpoſe : And whereas the ſai 

v hath for 3321/. 105. abſolutely conveyed the faid eſtate to the 

bound J. F and his heirs, by indentures bearing even date here- 

nd hath agreed to pay the ſaid 225/, and intereſt, and procure n 

ance of the faid eſtate, intereſt and ſhares of the ſaid H. B. 

nd F. T. of and in the ſaid eſtate to · be made to the faid J. F. 

i beirs, as his or their counſel ſhall adviſe; and by reaſon of ſome 

very between the ſaid Md. B E. WW. and F. T. touching the divi- 

# the aid 2257. now depending in the court of chancery, the ſame 

a preſent be conveyed according to the ſaid agreement; and by 

ent between the ſaid J G. and J. F. the faid J. F. is io retwn 

pr of the ſaid purcbaſe-money, in his hands, and pay incerett * 

. . 
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| for the ſame at 51. per cent. per ann. till the ſaid eſtates, ſhares ang; 
_ tereſts, ſhall be conveyed to the ſaid J. F. his heirs and affipns, 3 
that it the ſame be not concluded within fix months, and the fat 7 
ſball be minded then to pay the ſaid 400/. and intereſt, that they 
ſaid yool. ſhall be placed our at intereſt on the truſts aforeſaid, d 


fach ſecurity as the ſaid J. G. and J. F. ſhall agree: Now the ( 


dition of this obligation is ſuch, that if the ſaid J. F. his heirs, exe the 


tors or adminiſtrators, do and ſhall well and truly pay, or cauſe wi 
paid, the ſaid 400. and intereſt, according to the true intent and mes 
ing of the ſaid agreement; then this obligation ſhall be void, or elk 
abide and remain in full force and virtue. „ 


- 


To pay Money or re-deliver Lottery Tickets 3 bis 01 


HE Condition, &c. That if the above bound A. his heirs, 4 
1 do and ſhall well and truly pay, or cauſe, &c. unto the ab 
named g. his heirs, Sc. the ſum of, Sc. on, Cc. or. otherwiſe, ift 
ſaid A. his heirs, Sc. ſhall and do on or before the ſaid, Sc. fe. del 
or cauſe to be delivered unto the ſaid B. his executors, &c. the ſere 
malt tickers tent and delivered him by the ſaid B. ot ſealing hereof, 
numbers whereof are indorſed on theſe preſents ; or ſhall and do 
liver unto him or them, and to his and their own uſe and uſes, othery 
benefited malt Jottery tickets, all of them to be within the 100th 
or payment of the ſaid tickets; and alſo two benefited tickets of 1 
each benefit, with all the intereſt then remaining due on the ſaid rick 
from, &c, to, Sc. and ſhali and do then alſo allow, pay and make g 
unto the faid B. all the intereſt which ſhall be then received on the 
_ tickers, or any of them when ſo delivered, from and ſince the {aid 
day of, Ge. to the faid —— day of, Sc. and alſo if the ſaid 4, 
heirs, &c. ſhall and do at all times ſufficiently warrant all the | 
tickers (hall be delivered him in lieu of the ſaid tickets lent 03 of 
ſaid) unto, and that the ſame ſhall be had, received and enjoyed by 
faid B. his, Sc. from and againſt all perſons whatſoever, and ui 
any claim hr demand, charges or incumbrances by the ſaid 4 cr 
perſon or perſons whatſoever ; and ſhall likewiſe warrant and defend 
laid other tickets lent and delivered him the ſaid B. in caſe the fam 
fore delivered, from and againſt all incuinbrances by him the {aid 4.0 
or committed; then, &c 66> 5 


Prom the Clurchwardens of a Pariſh 7 pay 8 Tm of Monty avith 
8 tereſt borrowed by Order of the V ry. 


WWIUEkEaSs at a veſtry holden in the pariſh of St. 4 
mentioned on the day of it was amongtt a 
things, ordered by the ſaid veſtry, that a ſum not exceeding 5 

borrowed by the churchwardens for the uſe of the {aid pariſh, 25 U 
taid order of the ſaid veſtry, relation, &c. And whereas the above bi 
A. and B. have on, &c, borrowed, had and received of the abore 
C. the ſum of of, &c. for the uſe of the ſaid pariſh, in 19 
of che {aid order of the {aid veſtry holden for the ſaid pariſh, 1. 
ceipt, &c. Now the Condition, &. is ſuch, that if che ſaid A. and 


** 
232 12 


1 do well and truly pay, or cauſe to be paid unto the ſaid C. his ex- 


fal, Cc. on, &c. then, Cc. 2 


de Obligor to re-pay Money given him for bis Place, if the.Obligee le 
oe not admitted into it. 3 


doch intend to ſaid 
med B. hath paid to the ſaid 4. the ſum of, Cc. which is to remain 
bis own proper uſe, when and as ſoon as the ſaid H. is ſworn ãnto the 
place of page of the preſence to his ſaid majeſty, in the room of 
| aid 4. Now therefore the Condition, &c. that if the faid B. ſhall 
maybe (by the means or procurement of the ſaid 4.) ſworn into 
fad place of page of the preſence to his faid majeſty, in the room 
the fad A. on or before, c. next enſuing the date above written, 


kree of his being ſworn into the ſaid place; or in default, or for want 
the faid 4. s procuring the ſaid g. ſo to be ſworn into the ſaid plate 
thin the time aforeſaid, if the faid A. his heirs, Qc. ſhall pay back 
fad · [. unto the ſaid B. his executors, c. in either of the 
F to be void and of none effect; or elſe to re- 
Wo, Cc. „„ VVV 


m'2 Maſter to return Part of the M. oney received with an Apprentice, 
F he dies before he returns from a Voyage. | 


HER EAS B. C. ſon of the above named B. C. hath, by in- 
dentures of apprenticeſhip bearing date the, &c. bound himſelf 
rentice unto the above bound 4. for the term of 
late of the ſaid indentures, as thereby may appear; and in conh- 
pation thereof the ſaid B. C. the elder, hath before ſealing hereof 
and given to the ſaid A. the ſum of — the receipt, c. And 
rea; the ſaid B. C. the younger, is bound out with the ſaid 4. on a 
ge to in the ſhip D. and from thence is to return to £. and 
ud 4. hath agreed to pay back — J. of the ſaid - {. by 


received as aforeſaid, if the ſaid N. the apprentice ſhall happen to 
Wing the ſaid intended voyage: Now therefore the Condition, &c. 
if the faid B. C. the apprentice ſhall happen to depart this life dur- 
le faid intended voyage, and before his arrival therefrom to the 
tof L. then and in 10 

Wl pay back, or cauſe to be paid unto the ſaid B. C. the father, his 
keutors, c. the ſaid ſum of — . part of the ſaid money by him 
ed as aforeſaid, according to the agreement aforeſaid, and true 
Wing of theſe preſents ; then, Fc. | 


ay 


ir ſucceſſors, churchwardens of the ſaid pariſh, or their aſſigns, Gal 5 
tors, Ec. the faid ſum of gol. with lawful intereſt for the ſame, of 


HEREAS the above bound A. is one of the pages of the pre- 
W ſence to his Bong majeſty king George: And whereas the ſaid 
urrender his ſaid place: And whereas the above 


cording to the uſual cuſtom in that cafe,” he the ſaid B. paying the 


years, from 


uch caſe, if the ſaid A. his heirs, c. do and 


157 


3 Va 1 = 13 
pk My 7 Q 
TE" 8 5 * * —_— 3 


- — 
; —_—_— * 
— 1 ys ” CES * 8 
7 E ps 
r _— TY = 4" - 


bs 
oo. 


NT —— —— — 
r 


148 


From a Mafter 10 the Father of an Apprentice, that . he wills 


- apprentice, in his trade and buſineſs of — 
che day of the date above written to be accounted, as by his inden 
of apprenticeſhip, bearing even date, Ac. may 815 And when 


Al. B. is to return and pay back gol. of the faid 100). by him 
mall happen to die or depart this life, at any time before the expin 
then, and in ſuch cafe, if the ſaid A. B. his heirs, Cc. ſhall an 


well and truly repay, or, c. unto the ſaid C. D. his executon, 
the ſum of ,50/. of, c. part of the ſaid ſum of 1000. ſo paid to hin 


Anotber to return feveral Parts of the. Monies if the Abprentice di : 
Wirnras E. D. ſon of, c. by his indentures of -appret 


i aherens the ſaid C. D. bath, at or before k ealing hereof, in conk( 


the faid indentures, 'that-if the ſaid E. D. ſhall happen to depan 


| the end of the ſaid firſt year, and before the expiration of the [ 


Part of the Money given, if the Appremice dies before the Extirg:, 
HOY of the Toru. FS, Rr ner cr, Wa 


TA HEREAS the above bound 4. B. at the requeſt of the 
named C. D. hath taken E. D. fon of the ſaid C. D. to be 
for ſeven years 


in conſideration of the ſaid 4. B.'s taking the 
prentice as aforeſaid, the ſaid C. D. hath, at or before ſealing and 
2 hereof, paid unto the ſaid 4. B. the ſum of 1000. of, U. 
receipt, c. And whereas it is agreed between the ſaid parties, 
if the ſaid E D. ſhall happen to dic before the expiration of the 
three years and an half of the ſaid term of his apprenticeſhip, thel 

Ae 


ah 


as aforeſaid : Now the Condition, . &c.is ſuch, that if the ſud 
of the firſt ihree years and an half of the ſaid term of feren ye 
within ——— months next after ſuch the deceaſe of the {aid / 


ſaid A. B. as aforeſaid ; then, fc. 


the firſt, fecond or third Trar 'of his Apprenticeſhip. 


ſhip bearing date, Cc. hath bound himfelf apprentice umd 
above bound A. B for the term, Sc. as by, c. relation, c. 


tion of the aid A. B.'s taking the faid E. D. to be his apprentice, 
under and according to the agteement hereunder mentioned, paid 
the ſaid AH. B. the ſum ef 35c. of, c. the receipt, &c. Aud wi 
it was agreed between the faid A. B. and C. D. before and are 


life wirhin the firſt, ſecond or: third year of the ſaid term of his ap 
ticeſnip, the ſaid A. B. is to return and pay back ſuch part af de 
ſum of 3507. as herein after is mentioned : Now 'the 'Conduim, Wot th 
thatiif the ſaid ZE. D. ſhall happen to depart this life at any timer 
the expiration of che firſt three yeurs of the aid tern of ſeven ) 
to be accounted as aforeſaid, then und in ſuch caſe, if the faid 

his heits, Sc. ſhall and do within, Q. after ſuach the deceaſe 9 Nek 
aid E. D. well and truly pay, or, c. unto the faid C. D. her g 
tors, Ec. out of the ſaid ſum of 3 50l. by bim received, chr 3 
2000. of, Cc. in caſe ſuch the deeeaſe of the ſaid E. D. ſhall 
before the expiration of the firſt year of the ſaid term of his apptet 
ſhip; and in caſe ſuch the op of the ſaid E. D. ſhall happe? 


Vonds. 


Ade ſid term of his apprenticeſhip, then if the ſaid 4. B. 
i bee ſhall repay or cauſe to be paid the ſum of 150/. of, Ef, and 
caſe ſuch the cba of the aid E. D ſhall happen after the end of 


term of his apprenticeſhip, to be accounted as aforeſaid, if the Aid 
3. his, Gr. ſhall repay or cauſe to he paid unto che ſaid C. V. her, 
r. ihe ſum of 1000. of, Se. out of the ſaid ſem of 3500. by him re- 
bred ts aforeſaid ; then, & ᷑r. | 


on u Per (impowwered Creditors to receive Debts fee} to pay 
the Ng 3 und alſo a Salary, 'vitef Bie Drbrs ; the 
Debtor uccepring this Perſon's Bond for u, inſlead of two of the Cre- 
diors, who had covenanted-thit it boulil be done upon the Debtors 4. 


i n his Goods, 'Debts, &c. t6 his Creditors, 
i | (A. to B.) 
SMT HEREAS in and by certain articles of agreemem, dated, Er. 


made between the above named B. of the one part, and C. D. 
Ur. and the ſeveral other perſons, whoſe names are mentioned in 
ſchedule thereunto annexed, creditors of the ſaid B. of the other 
(reciting as therein is recited) the faid B. did covenant with the 
C. and D. within two ol after all his creditors mentioned in the 
(khedule had ſealed the faid articles, to aſſign unto the faid'C. and 
mtruſt for themſelves and the reſt of the ſaid creditors, all bis ſhop- 
&, at the value of the firſt coſt, and all debts Whatſoever with 
| amount to J. or more; and amongſt other covenants 
prin contained, the ſaid C. and D. for themſelves and the reſt of the 
| creditors, did thereby covenant to allow him for his own private 


r accounted from the date of ſuch aſſignment fo to be made: And 
his the ſaid B. hath accordingly, by deed dated, c. aſſigned over 
Wd debrs to the ſaid C. and HB. and they the ſaid C. and D. have 
q, or do intend to impower, the above bound / to collect 
aher in the ſaid debts; And eubereus the faid A. at the requeſt of 
ad C. and D. and of the ſaid B. is contented to become bound for 

it of the faid —— 1. and the 207. per week for 20 weeks out of 
Ft monies that ſhall be received of the ſaid:debrs whoſe bond the 
I willing to accept for the ſame, and to releaſe the faid C. and 


. the Condition, &c. That if the ſaid A. his heirs, Ec. 

| Litall well and truly yay or cauſe to be paid unto the above named 
ecutors, Cc. the ſaid ſum of J. of, c. and the ſaid 207. 
Nek for 20 weeks, to be aceounted from the date of the ſaid 
Ment, dy and out of 'the' firſt monies that he ſhall receive, for br 
Ft of all or any the ſeveral debts mentioned in the ſai ſchedule 
* the ſaid articles, and by the faid. B. Aſſigned as aforeſuid; 

A | | 


4 


4 Bond 


e wo firſt years, and before the expiration of the third year of the 
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out of the firſt money that ſhall be received out of the ſaid debts 
de aſſigned, the ſum of —— J. and 208. per week for 20 weeks, 


un the faid covenant, for that purpoſe contained in the ſaid recited 
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| A HEREAS Sir R. C. of, Ec. bart. by bis bond or «tt 


either of them, their or either of their heirs, executors or admint 
tors, do and ſhall well and truly pay or cauſe to be 206 unto the 
H. H. his executors, adminiſtrators or aſſigns, the fu 


by the ſaid Sir R. C. as aforeſaid; then, G0. 


A Bond from a Huſband to apply the Money 7 by Sale of an 
e 


F. G. do and ſhall, within one week next after the ſale of the ſaid 


of ſuch child and children as ſhe ſhall happen to have by the faid 


7 
7 
\ 
1 
* * + " 
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I A Bond given as @ Collateral Seeariy, 


bearing even date herewith, is held and firmly bound unt 
above named H. H. in the penal ſum of 200l. of lawful, Ec. wit « 
dition thereunder written of making the ſame void on payment of 
ſum of 100. of like money, with lawful intereſt for the ſame, unta 
faid H. H. his executors, adminiſtrators, or aſſigns, on the 26th d; 
April next enſuing the date hereof ; And for better ſecuring the | 
ment of the ſaid monies, the ſaid R. C. hath at the ſame time exec, 
unto the ſaid H. H. a warrant of attorney for confeſſing a judges 
the ſaid bond in the court of king's bench at Weſtminſter, as of! | 
term next enſuing, as by the ſaid bond or obligation and warrant 
torney, reference unto them being had, may appear: Now th ( 
dition of the above written obligation is ſuch, hat in caſe the ſaid 
R. C. ſhall make default in N of the ſaid ſum of i000. and 
intereſt thereof, unto the ſaid H. H. his executors, adminiſtrato 
aſſigus, on the 2d day of June next enſuing the date hereof, being 
day appointed on the cef/at execution above mentioned for pay! 
thereof, then and in ſuch caſe the above bounden T. E. and J. 


m of 100l. 


lawful intereſt for the ſame, on the day of, c. in ſatisfaction and 
charge of the above recited bond or obligation in that behalf entered 


300 

{afier Payment of 14). ts the Obligee,) for the Benefit of the Wi eld 
her 1ſſue, if ſhe ſurvive. | Mr p ws 
ON: 5 5 | the 

HEREAS the above bounden T. G. is and ſtandeth (iP: | 


Va certain eſtate in M. late the eſtate of T. G. his late fath 
ceaſed, and doth intend with all convenient ſpeed to ſell and di i 


the ſame: And whereas it is agreed that the monies ariſing by ent 


the ſaid eſtate (after payment of 14/. herein after mentioned) 


laid out and applied for the benefit and advantage of M. G. wife lather, 


faid 7. G. for her better ſupport and maintenance in caſe the fü ene 
ſhall happen to ſurvive and outlive the ſaid T. G. her huſband: 7 
the Condition of the above written obligation is ſuch, That if the 


above mentioned, pay and ſatisfy out of the monies ariſing by fes 
unto the above named P. T. his executors, adminiſtrators 0r 
the ſum of 14/. of lawful, Ec. in diſcharge of a bond, bean 
date herewith, by him the ſaid T. G. entered into for that purpoſe 
faid P. T. and do and ſhall alſo pay, apply and diſpoſe of all 
and reſidue of the monies ariſing by doch {ale of the ſaid eſtate, e 
for the ou uſe, benefit and advantage of the ſaid A. wife of ! 

T. G. tor the better ſupport and maintenance of her the fad + 


de the faid M. mall bappen to ſurvive the ſaid 7. C. ber hul- 
and; by ſuch ways and means, and in ſuch manner as the ſaid P. 7. 
+ executors, adminiſtrators or aſſigus, or his or their counſel learned 


i the law, ſhall reaſonably deviſe or require; then, Se. 


Tru Monies, (being Part of Purchaſe- Monies) according to the 
Trufts thereof, &c. and for indemnifying Purchaſor therefrom, Kc. Hy 


HEREAS by indentures of leaſe and releaſe, bearing date Recital 7 
reſpeQively the 17th and 18th, Ec. and expreſſed to be made The conveyance 
aveen the above bounden H. S. (by the name of, c. and P his wife, and fine of pre- 
lace deceaſed) of the firſt part, the above bounden J. S. and D. his miſſes to a truſ- 
ie, of the ſecond part, E. E. 0 and the above bounden 7 H. of dee to be fold; 
third part, and N. T. gent. (ſince deceaſed) of the fourth part, All | 

1, Ce. and in the ſame indenture of releaſe particularly mentioned, 

ir by virtue thereof, and of a fine duly -levied, purſuant to the co- 

nant therein contained, granted and releaſed unto and to the uſe of 

ſud R. T. and his heirs, Upon Truft, that he the ſaid R. T. and 

heirs ſhould ſell and diſpoſe thereof for the beſt price that could be fo 

x for the ſame : And upon further Truſt, that 1 05 payment of the and after pay- 

x2) ſums of 600/. and goo/. due unto the ſaid E. E. and J. H. upon ment of debts 
xr ſeveral ſecurities therein mentioned, and all intereſt due for the pr very, 
1, to pay and diſpoſe of all the reſt and reſidue of fach money, or r — 
mit and ſuffer the ſaid E. E. and J. H. to to take out of ſuch pur- purchaſe- mo- 
„money the ſum of 8001. ſubject to the following truſts, viz. Upon nies, upon the 


l tothe ſaid D. S. during her life, and after her deceaſe, to diſ vl. The intereſt 
of the ſame in manner following, vis. The ſeveral ſums of 3oo!. ae e Pa "my 

| 300. unto HMH. S. and E. $. (filters of the ſaid H. S.) and 200. 14 3 
reidue thereof to H. S. ſon of the ſaid HS. and to be fo paid to , picce 5 . 2 
immediately upon the deceaſe of the ſaid D. & and in cafe the faid two daughters, 
. the lon, ſhould happen to die in the life time of the ſaid D. S. and the 200/ 
ihe ſaid E. E. and J. H. ſhould pay and apply part of the ſaid 200l. reſidue, to her 

ch manner as the ſaid D. S. ſhould by deed or will direct and ap- 28 mY 

i, and the other 1007), to the ſaid H. S. the father: And whereas © Ts 

kdenture quadripartite, bearing date the 7th day of, &c. made be- 

the ſaid J. S. and D. his wife, of the firſt part; the ſaid H. S. 

eber, of the ſecond part; the faid M. S. of the third part, and 

dove bounden W. H. of the fourth part; (after reciting as therein 5 

cited) in conſideration of a marriage then intended to be had be- 

8 the faid V. H. and 14. F. (and which was ſoon afrerwards had 

blemnized accordingly) J. is inter alia mutually agreed between Ag to the mar- 
janies thereto, that in caſe the ſaid J. S. the ſon die in the lifes riage of one of 

| of the faid D. $. then the ſaid Ad. F. ſhould have, as à further ad - the daughters, 
ron: in marriage, the ſum of 100). part of the faid ſum of 200/. and her portion 


ee ſaid E. E. and J. H. ſhould, immediately after the death P*Y able: out o 
l oi kid S. the fon, pay the ſaid ſum of 100“. part of the fade. 
7 uno the faid M, & as in and by the ſaid indentures, relation, &c. 


Wely, fc, And whereas the {aid H. & the ſon is {till an infant, | 

the age-of —— or thereabout : And whereas the ſaid 7 S. and 

Wie, fi. &. the father, N. H. and M. H. bis wife, and E. . As to the in- | 
LUI, VVA have fancy of the 
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- pen Wc # 6 
| 161 
* 4 C 3 » 
4 8 


? that the ſaid E. E. and J. H. ſhould pay the interelt of the {aid truſts following, 
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granidſon, 


contract for 


conveyance 
thereof; and 
that ſaid 200. 
part of purchaſe 
monies, was paid 
to the two truſ- 
tees 


and to indem- 
nify purchaſor 
there from, c. 


Ne” have contracted and agreed with the above named G. O. for the able 


purchaſe, and 


_ | Joſſes, damages and expences whatſoever, which. he the ſaid G. C. 
c. or any or either of them, ſhall or may ſuſtain, ſuffer or be 


T2 thing ariſing therefiom or relating thereunto; then, Oc. 


1 Creditors to pay back a proportionale Part of what they receive 


being parcel of the manor of, c. in, c. of or about the yearly 
ellate that deſcended in fee-timple to the ſaid J. E. being eldelt { 


ol the Laid T. E. agreed io be fold for the {aid ſum of 4oodl. 


Bonds. 


ſale of the faid premiſſes unto him the ſaid & O. for the ſam of 180 
And by indenture of eight parts, bearing even date herewith, and & 
prefſed to be made between, e. the {aid capital mefſuage, Ge. 
conſideration of the ſaid ſum of 1800¼ paid as therein mentioned) 
granted and releaſed unto and to tlie uſe of the ſaid G. O. and 
and the heirs of the ſaid G. O. In truft nevertheleſs as to the ellate; 
the ſaid J. H. for the only benefit of the ſaid G. O. and his hein f. 
ever: And whereas the ſum of 200l. part of the ſaid ſum of 1% 
is, in and by the ſaid recited indenture of eight parts, mentioned to} 
paid by the ſaid G. O. unto the ſaid E. E. and J. H. which is who 
them paid over unto the ſaid H. S. the ſon, in caſe he ſhall ſurvize 
faid grandmother D. S. or otherwiſe to be paid in the manner as in th 
behalf directed by the ſaid recited indenture guadripartite of releal 
the 18th, Ws. and the faid in part recited 1ndenture guedripartit 
ſettlement of the 73h of, Oc, ee dae : Now the Condition of 
above written obligation is ſuch, that if the ſaid E. E. and 7 H. 
the ſurvivor of them, their ſeveral heirs, executors and adminiſtrag 
do and ſhall from time to time, and at all times hereaſter, well; 
truly pay, apply and diſpoſe of the {aid ſum of 200l. and the int 
thereof, from time to time becoming and accruing due, purſuant to1 
ſeveral trults contained in the ſaid ſeveral in part recited indeature 
the 15th of May, &c. and the 7th of December, &c. reſpectirely; 
ſhall and will from time to time, and at all times hereafter, fave hu 
leſs and keep indemnified the ſaid G. O. his, c. and his and Mer: 
eſtates, goods and chattels, of and from all and all manner of { 


unto, either at law or in equity, or otherwiſe, for or by reaſon or me 
of the payment of the ſaid zoo/. unto, the ſaid E. E. and J. H 
aforeſaid, or by reaſon of the right, title or claim in or to the faid 
of 200. or any part thereof, of the ſaid H. S. the ſon, his execy 
or adminiſtrators, or any other perſon or perſons whatſoever, byn 
of or under the {aid ſeveral in part recited indentures of the ſaid 1 
of May, &c. and the 9th of December, & c. or either of them, or 


- 


Caſe any more Debts appear chargeable upon the Premiſſes. 


HEREAS the right honourable 7. E. eſq; lac deceated Wiſh. i 
| father of the above named J. E. did die indebted to ſevera 
ſons by ſpecialties ; And whereas an eſtate lying and being, MIA 


A 
4 


of 200. is liable to the payment of the ſaid ſpecialties, as bei ad bet 


heir of the ſaid . E. all which eſtate is likewiſe included in 20 
mortgage made thereof by the ſaid T. E. to A. N. eſq; ſince dect 
dy indenture bearing date the And whereas the ſaid fee- 

ate is valued at 4oco/. and by the conſent of ſeveral of thecrs 


is to be applied in the firſt place towards the diſcharge of the 
. and Aer vnnd of the debts by ſpecialties due by the 
d T. L. at the time of his death, in which ſaid ſpecialties tke heirs of 


itors by ſpecialties of the {aid T. E. which have been hitherto diſ- 


which his heirs are bound, may hereafter be diſcovered; who ma 
led, and may likewiſe pretend to diſturb the title of the purchaſor 
the ſaid fee-fimple eſtate: And whereas the above bounden A. B. 


of lawful, Q. in full for his ſhare, proportion and dividend 
de Gaid ſum of —— Now the Condition, &c. "That if the ſaid 
Ibis heirs, executors or adminiſtrators, ſhall refund and repay in 
tion to the ſaid F. E. his executors or adminiſtrators, out of the 
| ſum of — ſo by him the faid A B. received as aforeſaid, ſo much 


fad T. E. (for the payment of which his heirs are bound) as may 
xy time hereafter be diſcovered within the ſpace of two years next 


ned by the ſaid 4. B. as aforeſaid, ſhall extend in proportion with 
freral ſhares or dividends of the ſaid ſum of — which already 
or hereafter ſhall be paid to the ſaid reſpective creditors, and not 
her, and ſhall indemnify the ſaid J. ZE. his heirs, executors and 
miſtrators, and alſo the ſaid fee ſimple eſtate from his ſhare of any 


d years as aforeſaid ; that then, c. | 


on the Premiſſes. 


expreſſed to be made between Sir V. D. of, Ec. and J. B. of, 
of the one part, and the above named M. F. of the other part, a 
i piece or parcel of ground, and ſeveral meſſuages or tenements, 
„Ec. are conveyed in mortgage by the ſaid Sir /. D. or by his 
oo, unto the ſaid M. F. for the term of 520 years, for the ſe- 
| of the ſaid ſum of 200/. and intereſt from the ſaid Sir V. D. 


dend equity of redemption of the faid, c. and thereupon the 
I F. hath releaſed unto the ſaid Sir /. D. all the covenants in 
mor: gage contained, which were or are to be performed on the 
behalf of the faid Sir / D. And whereas the above bounden 
u ſeu and in the place of the ſaid Sir V. D. hath undertaken 
band unto the ſaid A. F. for the ſaid principal ſum of 200. and 
Felt which is now or ſhall from henceforth grow due for the ſame: 
& Condition of this obligation is ſuch, That if the above bounden 
executors and adminiſtrators, or any of them, ſhall 


2 doors, 


Gd T. Z. are expreſsly bound: And whereas the ſum of —— was #5 
zly paid in diſcharge of the ſaid mortgage, fo that there remained of 
big 4000l. the Lo of —— to be divided amongſt the reſpective 


ered: And whereas other creditors by 7 of the hid F 
amence ſuits againſt the ſaid F. E. the heir of the ſaid 7 E. de- 


ve (an affignee) one of the creditors by ſpecialty of the ſaid T. E. 
opon the day of the date hereof, received of the ſaid J. fl. the ſum | 


as may ſatisfy his proportional ſhare of any debt by ſpecialty of 


ing the date hereof, and ſo far forth as the faid ſum of — ſo 


hecialties as ſhall or may hereafter be diſcovered within the ſpace 
tion of a Bond from the Purchaſor to pay the Mori gage- Money due = 


HEREAS by indenture bearing date on or about the, Ec. and 


be faid M. F. And auhereus the ſaid Sir V. D. hath fold the re- 


Muuly pay, He. unto the 9 M. F. her executors ar adminiſtra- 
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ſhall from henceforth grow due for the ſame, upon the d. 


mentioned or recited indenture of mortgage, and alſo well and truly ch 


ſucceſſors, do and hall, Cc. (as in a common bond.) 


and ſatisfy to the ſaid C. his executors, &c. in I. or otherwie 


\ 
Bonds, 


tors, the ſaid principal ſam of 200]. and all intereſt now due, or vs 


< 


next enſuing the date hereof, ſuch intereſt to be computed hs 
the rate of Y: fer cent. per ann. being the ſame ſum of 2col. ſecure 
or mentioned or intended to be ſecured unto the ſa'd M. F. by the abt 


ſerve, perform, fulfil, accompliſh, pay and keep all and fingular the d 
venants, grants, articles, clauſes, proviſoes, conditions, payments an 
agreements Whatſoever in the ſaid recited indenture of mortgage d 
tained, which on the part and behalf of the faid Sir V. D. his he 
executors and adminiſtrators, ought to be obſerved, performed, f 
filled, accompliſhed, paid and kept, in caſe the ſaid releaſe hade 
been made according to the true intent and meaning of the ſaid ind 
ture; then, & c. „ by 


From the Company for the Diſcovery of new Trades, to pay a Sun 
1 Money, &c. 5 : 
(Vide Obligations) © 


Ex Condition, &c. That if the above bound governor and 
pany of Engliſh merchants for diſcovery of new trades, andi 


From ſauo Merchants at N. to repay one in I. what Foreign Bills of 
change he ſhall pay for them in . with Intereſt, and 15 to pay 4 
Bills he ſhall draw on them at N. IT 


J HEREAS the above bounden 4 and B. have requeſted 
above named C. to accept and pay for them and upon the 
count at L. ſuch foreign bill or bills of Wee as ſhall be drawn 
rhem or either of them, or upon the ſaid C. for or on their or enhe 
their account: Now the Condition, &c. That if the faid A and 
their heirs, c. do and ſhall from time, &c. reimburſe and fully 


accept and duly pay to his or their order at N. ſuch bill or bills of 
change as he the ſaid C. ſhall from time to time draw and change 0 
faid A. and B. their executors, e. for all or any ſuch fum ot 
of money which he the ſaid C. ſhall from time to time advances 
and diſburſe, as well for payments and diſcharge of any ſuch | 
bills of exchange, for and on account of the ſaid A. and B. or © 
of them, as alſo what he ſhall otherwiſe credit them, together V! 
charge or allowance for drawing ſuch bill or bills of exchange 
them, or either of them, at NM as the exchange ſhall then 555 
upon the beſt terms ſuch money can be procured and remitted up! 7 
bills drawn on them, or either of them; and likewiſe interell, 5 
rate of I. e. for all or any ſuch ſum or ſums of money 25 
C. ſhall ſo from time to time pay or be in diſburſe for or up 
of, or what he ſhall otherwiſe credit them, or either of them 


ſaid, until he and they ſhall be fully repaid and ſatisfied all ſuch 4 


ſums of money; then, Ce. 


1 1 


Bonds. 


| 
0 


i 


1: on them, 1 tbe Value of I. being for certain Parcels of Goods 
by them laden on Board ſeveral Ships, by their Order and for their 
Uſe. N | _ 
HE Condition, &c. That if the above bounden A. his heirs, &fc. 
or any of them, ſhall and do accept all or any ſuch bill or bills of 
bange which are or ſhall be drawn by B. and C. merchants at A. in 
on the ſaid A. for the ſum of J. ſterling, or any part or parts 
of, for certain parcels of — by them ſhipped and laden by or- 
of the ſaid A. on board the ſeveral ſhips hereaſter mentioned, wiz. 
tuns, more or leſs, of on board the ſhip O. P. maſter, 
in al —— tuns of —— or thereabouts, as ſuch the ſaid bill or 
kof exchange ſhall be tendered or preſented to or for the acceptance 
he faid A, his executors, c. or any of them; and alſo if the faid 
ind D. (one bound with him) their heirs, Sc. or either or any of them, 
| duly pay or cauſe to be paid all and every ſuch ſum or ſums of mo- 
which ſhall be er 
ſuch bill or bills of exchange ſhall be drawn, for all or any part or 
of the ſaid —— (. ſterling, ar ſuch. days and times, and in ſuch 
ner, as the ſame and every of them reſpectively ſhall beeome due 
payable, according to the tenor of every or any ſuch bill or bills 
exchanges and in full diſcharge thereof, and every of them; 
, e. . | x ; 


pay back Money (baid on a Bill of ichn ge) with Intereſt, if 8 
"re from the Perſon that drew it within a certain Time, 


I HEREAS the above bound A. before the day of the date above 
yritten, preſented unto the above named . for his acceptance 
yment, a bill of exchange, by him alledged to be drawn by C. 
Cc.) on the ſaid B. dated at, c. the, Qc. for the ſum of J. 
bog, payable to the ſaid A. or his order, for value received of Mr. D. 
he ſaid bill may appear: And whereas notwithſtanding the ſaid 
path not received any advice or order from the ſaid C. of or con- 
ns the ſaid bill, or for the payment thereof, yet he the ſaid B. hath 
Re day of the date above written, at the inſtance and requeſt of the 
1 pos: the faid A. the ſum of — J. ſterling, mentioned 
© kad vill of exchange, upon the ſaid A. s promiſe and agreement 
the ſaid ſum with intereſt, if the ſaid 4. ſhall not within the 
lereunder mentioned recelve ſome advice, letter or order from the 
C. for the payment of the ſaid ſum of in the ſaid bill men- 
fer his own account, for which the ſaid ſam of the ſaid 
ul given the faid B. a receipt on the ſaid bill: Now the Condition, 
That if the ſaid B. his, c. ſhall not within the time and ſpace of 
dar months, to be accounted from the date above written, 
it lome advice, letter or order, from and under the hand of the 
r the payment of the faid ſum of 
ned, for and on account of the ſaid C. his, c. then and in ſuch 
de id A. his heigs, c. ſhall and do within two months a 


and contained in, and for which every or 


e Merchants w Bills of Exchange, BY teuo Factor. foall | 


J. in the ſaid bill 
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e 
N 
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the expiration of the ſaid eight months, to be accounted as aforec; 
well and truly repay or cauſe to be paid unto the ſaid B. his execrd 
c. the ſaid ſum of ſo by him received on the ſaid bill as af 
ſaid, with intereſt for the ſame after the rate of — per cent, fer a 
from the day of the date above written; then, Ec. | 


; 
. * 


To pay Money mentioned in a Note or Bill, if it is not faid ht 
„% an | Drawer. . 


HERE As the above bound A. on the day of the date here 
hath delivered and indorſed unto the above named B. a bil 
note, dated at L. the —— day of ——— under the hand of C. aer, 
his maſter D. promiſing to pay to the ſaid 4. or order, — . 
-months after date, as thereby may * : Now the Condition, Mer re 
That if the ſaid A. his heirs, Cc. ſhall and do well and truly pay 

cauſe to be paid unto the ſaid 4. his executors, c. the ſaid 2 
c. on, c. next enſuing, in caſe the ſaid ſum of — I. ſhall nt 
then paid by the ſaid D. to the ſaid B. his executors, 69, accordin 
the tenor of the ſaid bill or note; then, &c. | 


Condition 10 pay Money, if Bills of Exchange given for the ſame and 
OD to Liwon Hall come back protgſted. 


HE Condition, &c. That Whereas the above bounden E. V. 
1 T. K. in conſideration of the ſam of, &c. to them paid by) 
eſq; have on the date hereof drawn three ſeveral bills of exchange 
B. M. and T. M. merchants at Liſbon, for payment unto the ſaid 7 
or his order, at twenty days after fight, of 500 mill reit, the like 
here received of the ſaid J. G. And whereas the above named) 
hath by a certain writing- under his hand of the date hereof, at the 
queſt of the ſaid E. . and T. X. engaged to the ſaid J. G. in e 
- as following, wiz. That if the ſaid bills of exchange, or any of th 
| come back proteſted, then the ſaid J. B. ſhall repay io the fad } 
or his order, the amount and value of the ſaid bills of exchange, 
all loſſes and charges happening to the ſaid F. G. by reaſon the 
bills ſhall not be complied with and paid; if therefore the faid 3. 
and T. B. accept the ſaid bills of exchange, ſome or one of them, 
twenty days after ſight pay unto the ſaid F. G. or his order, the 
Foo mill reit, according to the tenor or effect of the ſaid bills o 
change; and if the ſaid E . and 7. K. their heirs, executon 
adminiſtrators, or ſome of them, do and ſhall, at all times heret 
and from henceforth, well and ſufficiently defend, ſave, keep hal 
and indemnified the ſaid J. B. his executors and adminiſtrators, 3 
the ſaid J. G. his, Cc. and all others, of, from and concerning 
laid recited note or engagement made and entered into by the ſaid 
to the ſaid J. G. as aforeſaid, or all other engagements made 
ſaid J. B. to the ſaid 7 G. upon his advancing the ſaid money 
the credits of the ſaid bills of exehange, and of and from all af 
luis, judgments, executions, coſts, charges, damages and dem 


I EY. which may or ſhall ariſe, grow or happen to the faid 7, B. dis 


, adminiſtrators, or eſtate, by reaſon of the ſame, in any manner or 
le; that then, c. or elle, Cc. 5 | <7 | 
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rn, onampe bas 
WIE the above bound A by note under his hand dated at 
I. the, Cc. hath promiſed to pay unto the above bound B or 
der, on the, Cc. for value received; which bill or note is on the day 
me date above written indorſed and made payable by the ſaid B. for 
it received, unto C. or order, and is by the ſaid E. on the day of 
dite above written, indorſed and made payable, value received, to 
above named: C. as thereby relation, e. Now the Condilion, & o. 
1 if the faid B. and E. or any of them, their and any of their 
is; (fc. hail. duly pay: or cauſe to be paid unto the ſaid C. his, He. 
fad fum af, £4; on the ſaid, Ec. next enſuing. the date above 
nen, abcording to the purport and tengt of the faid retited note, 
uus meaning of theſe preſent, together with intereſt for the ſame, 
br the rate of... per cent. per ann. of like lawful, e. ſrom the 
j of the dare of the ſaid recited bill or note; then, Ce. 
1 . „ , ihe $:6ict; {nth a ts LN 3 . 
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17HERE AS the above bound 4. did on or about the, Nc. give 

a note under his hand · for the ſum of J. payable to the above 
dC: or his: order, at — months after the date thereof, and did 
palſo-give another note under his hand of the ſame date, for the 
f more, payable to the ſaid C. or order, at months 
the date thereof: And whereas the above bound g. did on or a- 
the ſaid, £fc, give a note under his hand for the ſum of — 1. 
ble to the ſaid C, at months after the day of the date hereof 3 
laid then and alſo give another note under his hand of the ſame 
r forthe ſum of — J. more, payable to the {aid C. or order, 
—— months after the date thereof, as by the ſaid: ſeveral notes, 
won, Sc. Hhich ſaid ſeveral notes were ſo given tor goods fold to 
kid 4. and B. by the ſaid C. And the ſaid A. and B have agreed 
* lacy and feverally bound by obligation, for the due payment 
that 
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e 
the {iid ſeveral ſums as aforeſaid ; Now therefore the Condition, 
if the ſaid A. and B. their heirs, Ce. reſpectively, or either 
of them, do and ſhall well and truly pay, or cauſe, Ce. unto 
C. his executors, c. all the ſaid ſeveral ſums, mentioned and 
Fed, in and by the ſaid ſeveral recited notes of hand, and every 
wen, as the ſaid ſeveral ſums ſhall thereby become and grow due, 
Wghtto be paid, acgording to the purport and true meaning of the 


— — 3 * * i 5 hs * £ FIR __ 


eat. 


ereral bills or notes, and of theſe preſents ; then, £95, 4 ; 


7 
+: 
v 


0 * 


„ 
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of D. and company (naming the goods ) at the rate of, Ec. amounting 


ſtill owing to the ſaid — And whereas the ſaid A. and B. hare by 
and received all the ſaid ——— which they do hereby acknowledge 


loweth, wiz. one note for, c (as before)' as by the faid ſeveral bills 


happen to be made in payment of the ſaid ſeveral ſums,” or any of ib 


in C. all ſuch ſum or ſums of money, as ſhall, by virtue of the. 


72 e ES np 
N %% 0 r o 


Olligors, each having taid Part of the Money and given Nate fo 


WHEREAS the above named C. at the requeſt, and dot th | 
count of the above bound 4. and B. did on or about, Ec. U 


the ſum of — J. whereof the ſum of ——— . is already paid 
and the ſaid C. hath at the requeſt of the faid-L. and B. given his bi 
or notes to the ſaid D. and company for the remaining ſum. of 


and for payment of the ſaid J. remaining due and owing for i 
ſaid —— the ſaid 4. hath given five bills or notes under his hand, 
the date hereof, for the ſum of I. being the one half there 

ayable to the ſaid C. or order, as hereafter mentioned, vis. one nc 

or . payable on, c. one other for . J. payable on, 6 
(And fo as to the refl) And the ſaid B. hath likewiſe given five bills 
notes under his hand of the ſame dates with the bills of the faid A. 
the ſum of 7. being the other half part of the ſaid rem 
ing due for the ſaid J. and payable to the ſaid C. or order, at f 


notes, relation, c. And whereas the ſaid A. and B. for the better 
curity of the ſaid C. have agreed to become jointly and ſeverally bou 
for the due payments of the ſaid ſeveral ſums, in manner as aforeſai 
Now the Condition, &c. that if the ſaid A. and B. their heirs, Q 
reſpectively, do and ſhall well and truly pay, or cauſe, c. unto 
ſaid C. his executors, c. the ſaid FA 5 of money mentioned 

and'payable by and upon the ſaid ſeveral bills or notes by them relpe 
tively given as aforeſaid, on the ſaid ſeveral days and times therein me 
tioned, and as the fame ſhall become due, according to the tenor of t 
faid reſpective bills or notes as aforeſaid then, '&9c. but if default fl 


or any part of them, or any of them, on the ſeveral days of paym« 


thereof as aforeſaid, contrary to the tenor-thereof and true, meaning 
theſe 'preſencs ; then, G. 


FE 
From a Merchant to pay what Money fhall be advanced on a Laar 
r 7 (51> 1" x iran $944) Wok he A 


AF 7 HEREAS the above bound 4; hath requeſted the above nan 
B to farnifh, ſupply and pay unto C. or his order in H. ac) 

or ſums of money, not exceeding pieces of eight, of '24 di 
quils each piece of eight: And whereas the ſaid B. hach, at the hike! 

queſt of the ſaid A. given an order or letter of eredit upon, and direc 
to D. and company at C. bearing date with theſe preſents, ro furniſh 

pay unto the ſaid C. or hig order, any ſum or ſums not ; 

pieces of eight; and he the ſaid 4 bath agreed io pay to the 


*. 


order or letter of credit, be paid to the ſaid C. or his order un 
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the faid C. for reimburſement thereof: Nos the Condition, 
dart if the ſaid, 4} his heirs, Ac. do and ſhall accordingly, within 
ts after the date of any ſuch bill or bills of exchange, 
ich ſhall be ſo drawn by the {aid C. well and truly pay or cauſe to be 
1 1nto the ſaid B. his executors, c. in I. ſo much ſterling money, 
A ſuch ſum or ſums of money, which ſhall be ſo far advanced and 
ed, and for which ſuch bill or bills ſhall-be ſo drawn as aforeſaid, 
amount unto, not exceeding in the whole pieces of eight, 
[14 blanquils to a piece of eight, as the exchange from C. to L. ſhall 
00-2 piece of eig Spaniſb of eight ryals plate when ſuch hill or bills 
axchaoge ſhall-be ſo draun; then, 68. 


Inceives for the 5000 Guilders till paid. big) 


[HEREAS the ſum of 5000 puilders left by the laſt will and 
W-tellament:of J. de C. late of R. in H. dyer, deceaſed, unto ' 
Vibe late wife of the above named A. C. alſo deceaſed, and by the 
hof the ſaid 4, . become the property of the above bound f. V. 
whe of his wife E. ſole daughter of the ſaid A. C. and A. his late 
is no e eue e the Wees-Chamber or hoſpital of Rotterdam 
thland aforefaid : Now the Condition of this obligation is ſuch, that 
be fad Ii. V. his executors, adminiſtrators or affigns, do and ſhall 
land. truly pay, or cauſe to be paid unto the faid A. C. his executors, 
miſtrators or aſſigns, the full ſum of -200/. of good, ff: within 
nonth next after the ſaid H. V. his executors, adminiſtrators, at- 


d ſum of 5000 guilders, or in proportion for any part or parcel 
ret, which may or ſhall be received as aforeſaid ; and if the ſaid 
F: tis, He. do and ſhall in the mean time well and truly pay, &&c. 


ner, rate and proportion, as he the ſaid H. V. his, c. may or ſhall 
ne intereſt for the {aid 5000 guilders remaining in the Mee Chamber 
Another to <varrant the Guilders to be in ſuch Chamber. 

HEREAS the ſum of 5000 guilders, Ee. (as abowe to) in 


= ganon, bearing even date herewith, become bound unto the ſaid 
in the penal ſum of 4ool. with condition thereunder written, 


I, (a above to, be received as aforeſaid) then the ſaid obligation 
tf in or by the ſaid bond or obligation, relation thereunto 
u doth and may more plainly appear: And whereas alſo it 


and delivery of the faid bond or obligation, and of theſe 
55 a — ; preſents, 


4 later the date of any bill or bills of exchange, which ſhall 


d upon of y virtue of the ſaid order or letter of credit given as 


din of Oblightion:to pay 200l. on Rezeipt-of 5000 Guilders "lodged - . 
x tle Wees-Chamber or Hoſpital of Rotterdam in Holland, and 
daeref for the faid.200]. as ofteniand in Proportion to what the Obligor 


ſes, agents or aſſigns, may or ſhall have received the above men- 


Felt for the ſaid ſum of 2000. at ſuch time or times, and in ſuch ; 


WW Holland aforeſaid : And whereas the faid H. V. hath by a cer-- 


f (among other things therein mentioned) the ſaid H. V. his exe- 


3 agreed between the faid V. and Y. C. at and before 
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| 8 of a contract in ſerving New England maſts, c. he being by t 
Nailing or going forth of each ſhip, on account of the maſts, bouſprit 


fault, deficiency or non- performance of the contract with the ſaid co 


to L. for which the ſaid merchants are to pay for freight 95. 64. 


donnage in the ſaid ſhip, and the faid maſter is to allow and pay o. 


4 + b 


7 fay the Money mentioned ina Navy Bill, if # is not duly aid * 


ſaid charter party, according to their proportions mentioned in 1 {cl 


8 4 & | {x p 
P (0 4 « - _ - 
> # 
. 
„ p 


preſents, that the ſaid ſum of 5000 guilders ſhould. be warranted d 
in the ſaid Miet- Chamber or hoſpital: Now the. Condition of this ay 
gation is ſuch, that if the ſaid ſum of 5000 guilders, and eve part ? 
propel thereof, be now remaining and being in the 2 
ſpital aforeſaid; then, G. e ee eee 


ing to the Rules of the Navy. | 


'THEREAS the above bound 4. hath, by a certain writing « 

7 aſſignment under his hand and ſeal, bearing the date above wii 
ten, fold and aſſigned unto the above named B. his executors, (5: 
bill ſigned, c. dated at the Navy office, and received the, Ec, No 


) for impreſting unto the ſaid 4. the ſum of l. in pur 


ſaid contract to have a bill of impreſt for the ſaid ſum, made out aty 


c. he is to deliver on the ſaid contract; and it appearing to the {ai 
commiſhoners by certificate, that the ſhip C. D. maſter, failed from ( 
on the ſaid voyage, which did intitle him thereto; and the ſaid A. ha 
thereby impowered the ſaid B. as his attorney irrevocable, to dema 
and receive the ſaid monies, due and to grow due on the ſaid bill, 1 
his own uſe, as thereby may appear: Now the Condition, &c. that i 
caſe the ſaid ſhip ſhall happen to be. loſt in her ſaid voyage and eric 
and before the accompliſhment thereof; or that by or througb any d 


miſhoners, by and on the part of the ſaid A. or otherwiſe the ſum m 
rioned in, and which ſhall grow and become due onthe ſaid bill, or 
part thereof with intereſt, ſhall not be paid in courſe, according 0 
rules of the navy; that then and in ſuch caſe, if the ſaid 4. his, & 
do and ſhall pay and make good unto the ſaid B. his executors, 
all fuch money which ſhall become due and payable- for princi 
and intereſt upon the ſaid bill, at the time the ſame ſhall grow due, 
ought to be paid, according to the rules of the navy as afc 
then, Fc. : | 5 Kür £6119 


) | FOR Oe | 1 
To fay leſi Preight than agreed for by a Charter Party, 
'X 7 HEREAS the above bound A. maſter of the ſhip S. by chant 


| party, dated the, Ec. hath let —— tons of the ſaid ihip's 1 
nage, to and amongſt the ſeveral merchants of —— who have ſealed 


dule thereunto annexed, for a voyage from L. to N. and thence © 


eyery ton weight neat of ſugar that the ſaid ſhip ſhall deliver to them 
verally at the port of L. according to the tonnage therein, and prop 
tionably for a leſſer quantity than 1000b. weight: And whereas by a8" 
ment by the ſaid A, and the above named B. the ſaid H. in conſiderat 
of ſeveral charges which he hath been at, and diſburſedin and about 
ſaid ſhip, for the ſaid voyage, is to pay but gs, per ton freight for 


* 


Bonds. 


1+ of ſugar the ſaid ſhip ſhall import as aforeſaid, and when it ſhall 
— 2 according to the ſaid recited charter party : Now the 


executors, Ec. gs. 6d. for ; 

ſhip ſhall import as aforeſaid, out of the freight that ſhall ariſe and be- 
come due by and _ the ſaid charter-party for the ſaid ſhip's voyage as 
eforeſaid ; he the ſaid B his executors, Wc. allowing thereout unto the 
lid 4. 101, for a hat, according to the agreement of the ſaid parties, and 
of theſe preſents; the ſaid recited charter - party, or any thing therein to 
the contrary, notwithſtanding; then, Cc. 1 e e 


From the M. er 0 0 Ship to the Dunes | to y them Money due for 
3 , as ſoon as he has knots nne for 


WII REAS there is due and owing by and from ſeveral perſons 
at, Cc. to the part-owners of the good ſhip called, c. burden, 
r. whereof, c. the ſum of, c. for freight, on account of the ſaid 
s homewards voyage from N. to P. in the year : Now the 


md about the recovering and receiving the ſaid ſum due and owing as 
gereſaid, they the ſaid part-owners allowing and paying the ſaid A. 
his executors, Ec. their reſpective full parts, in proportion to their parts 
the ſaid hip, of all the charges and expences in and about the reco- 

and receiving the ſame ; Had alfo if the ſaid A. his executors, Ec. 
hall and do well, &c. pay or cauſe, &c. and make good unto the ſaid 
pr-owner3, their executors, c. reſpectively, their ſeveral and reſpec- 


he parts and ſhares in proportion, according to their parts in the ſaid 


d of the ſaid ſum of ——/. due as aforeſaid, when and as ſoon as 


mn, oc. „ 


ey Money for the Goods fold, and for Freight and Infurance upon Meir 
Arrival at H. and to bear all Riſque afterwards. | 


\ HEREAS the above bound H. and B. are bound out on a voy- 
age to H. and other parts beyond the ſeas: And whereas the 

Wore named C. at the requeſt of the ſaid A. and B. hath ſhipped, or 
woſhip on board ſome ſh1p or ſhips for H. cloths and ſtuffs par- 
ach mentioned in the invoice thereof; which goods by agreement 
©, or are to be conſigned to the ſaid A. and B. at H. and they have 
Fred, and do hereby agree, to receive the ſame at H. and pay the 
Kykt thereof thither, and to diſpoſe of the ſaid goods, and run all 
of the ſame after their arrival therez and to anſwer, pay and 
Kit good to the ſaid C. at L. for the ſaid goods and his profits thereby, 
| his bearing the riſque thereof to H. the ſum of, c. as here- 
Kris mentioned: Now the Condition, & c. that if the ſaid A. and B. 


bod upon their arrival at H. and pay the freight thereof thither, 
Vun all riſques of the ſame after their arrival there; and do an 


ue 


the reight, to grow due as aforeſaid, unto the ſaid J. 6d. for every ton a 


Cudition, Kc. that if the ſadd A. his executors, He. do and ſhall ac- 


ingly trul and allow, or cauſe to be paid unto the faid B. his 
nth. ba" for every ton weight neat of ſugar that the ſaid 


(redition, &c. that if the ſaid A. ſhall and do uſe his beſt endeavours in 


tte ſame, or any part thereof, ſhall be recovered and received z 


= executors, c. or cither or any of them, ſhall and do receive the 
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ſhall alſo truly pay, or cauſe, Ege. ſatisfied and made good uito thi 


for his riſque thereof to H. as aforeſaid ; the ſaid ſum of, Ec. on, to; 
all further advantages, by or in reſpect of the ſaid goods being for the 
proper accounts of the ſaid A. and B. then, Wc. | 


money for the ſame ſhall be received; then, Cc. | 
| From a Mafter of a Ship, to pay the Value of what Good: fhall be pri an 


WW HEREAS A. merchant at A. Ec. did ſhip on board the fj 


C. his executors, c. in L. for the faid goods and his profit thereby, and 


T o bey a Sum of Money to a Perſon, if ' be' helps him to 8 Purchaſe er, 


k 7 HEREAS the above bound A. hath undertaken to procure, or 
Y to be helping and aſſiſting in the procuring and getting of a yur. | 
chaſor or purchaſors for the manor, Nc. or of ſuch parts of the ſud pre. MY ,. 
miſſes as C. D. E. and F. (who are by the proprietors of the ſaid pre 
miſſes authorized and appointed to ſell the fame) or any three or more 
of them ſhall think fit; and in conſideration of the pains and trouble of 
the faid B. in procuring a purchaſor or purchaſors for the ſaid premiſſe, 
the above bound A. hath agreed to pay and give to the ſaid J. the fun 
of —— when the ſaid premiſſes, or ſuch parts thereof, as the perſons 
above mentioned appointed to ſell the ſame, ſhall think fit to diſpoſe of, 
are fo ſold, and the purchaſe money paid for the ſame : Now, &c. tha il 
if the ſaid A. his, Oc. ſhall and do well and truly pay, or cauſe, i: ic. 
unto the ſaid B. his, Ec. the faid ſum of when and as ſoon as the 
premiſſes aforeſaid, or ſuch part thereof, as the perſons appointed to ſel 
the ſame ſhall think fit to diſpoſe of, are ſo ſold, and when the purchaſe 


to be embezzled on Board the Ship. 


. burden about tons, whereof the above bound . 
was maſter, (amongſt other goods) eight bags of cotton, for his own 
proper account and riſque, conſigned to him the ſaid 4. and in caſe o 
abſence to the above named C. as by the bills of lading for the ſame, 
ſigned by the ſaid B. may appear: Aud whereas the ſaid 4. being it 
parts beyond the ſeas, the ſaid eight bags of cotton were delivered to the 
ſaid C. and upon weighing thereof at the king's beam at the cuſfom- 
bouſe, London, the fame did make out and weigh but —— . weight 
neat ; and the ſaid C. doth alledge that by the invoice of the faid eot 
ton, the weight thereof is mentioned to be th. neat, and ac- 
cording to the ſaid invoice, there is wanting . weight neat 0! 
the ſaid cotton: Now the Condition, &c, that if the ſaid B. his heirs, 
fc. do and ſhall well and truly pay, or cauſe to be paid unto the {ad 
C his executors, c. at and after the rate of per bag, for al 
or ſo much of the ſaid . I. weight of the cotton which is alledgec 
to be wanting of the ſaid eight bags thereof as aforeſaid, and whic 
within the ſpace of 12 kalendar months from the date hereof, ſhall truly 
and ſufficiently be made appear and proved, was actually laden and dey 
livered met the ſaid ſhip, by or bor the account of the ſaid 4. at 
aforeſaid ; then, Te, : | 
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e Moſer 2 a Ship, to 7. ay the Money paid bim for Part of 4 | 
97 25 7 &c, Wy Return from the Tranſport Service, the 


((A. che lager 10 B.) 


HEREAS the above named B. at the deſire and requeſt of the 
above bound A. and under and according to the agreement herein 
er mentioned, hath conſented to take; and the ſaid A. by writing 
bill of ſale under his hand and ſeal, bearing date, c. in conſidera- 
bon, (5c, in hand, c. Hath granted, c. unto the ſaid B. his, Ne. 
o bis and their own uſe or uſes, one full and equal part, of and 
i all that, c. relation, e. Which ſaid or veſſel is bound 


RS K 


en to ſea in his majeity's tranſport ſervice: And whereas it is agreed 
e ereen the ſaid parties, and the ſaid 4. doth. hereby agree with the 
es, d B. that upon the ſaid ſhip's arrival in any port or place of Graat 
ums, and diſcharge from and out of her ſaid fervice and employment, 
ons WW the ſaid 4. ſhall and will pay unto the ſaid B. his, Qc. the ſum of 
of, . fo by him paid for the ſaid — part of the ſaid —— 

” r peſſel, with the appurtenances with intereſt, after the rate of, c. 
c. 


for the laid ſum, from, Ic. and likewiſe the ſaid B.'s charges of in- 
france of the ſaid money upon the ſaid ſhip, during her ſaid ſervice 
ud employment, and until ſuch her arrival and diſcharge as aforeſaid z 
ud thereupon the ſaid Z. his, c. ſhall and will re- aſſign the faid —— 
m ofthe ſaid —— veſſel, to the ſaid 4. his, e. and it is alſo agreed 
that the ſaid 4. is to have and take to his own uſe, all ſums of money 
ud profits which ſhall ariſe, be made and become due, for and on ac- 
count of the ſaid —— part of the ſaid —— or veſſel, during her faid 
employment : Now therefore the Condition, & c. that if the ſaid A. his, 
6. do and ſhall well and truly pay, or cauſe, Qc, unto the ſaid B. his, 
He. the ſaid ſum of ——— 7. 10 by him paid for the ſaid 

of the ſaid or veſſel, as aforeſaid, together with intereſt for the 
kad ſum of money, after the rate of, &c. and likewiſe all ſuch ſum 
adſums of money, as the ſaid B. his, Ec. ſhall pay and diſburſe, for 
ud on account of the inſurance of the faid money on the ſaid veſſel, 
turing her ſaid ſervice and employment, and until ſuch her arrival and 
flcharge therefrom, at any port or place in Great Britain as aforeſaid, 
within after the firſt and next return and arrival of the ſaid 
fel, at any port or place in, Ic. and diſcharge from her ſaid ſervice 
ud employment as aforeſaid, (he the ſaid B. his, &c, thereupon re- 
15 the faid recited bill of ſale, and —— part of the ſaid or 

el, unto the ſaid 4. his, &c. or to ſuch others, as he or they ſhall 


WreRt and appoint 3 then, r. by | 


5 « Sum of Money (had and received) towards the Relief of Cop 
: oney (had and received) towards the Relief of Cap- 
tiver Abroad, and to procure their Receipts for the ſame. 


EREAS the above bound 4. hath, on the date above written, 
had and received of the above named B. the ſum of, Sc. for 
Pura the relief of the Engliſb captives, now in ſlavery at M. and 


Now the Condition, &. that if the faid A, his heirs, Se. do and ſhall, 


1 To fa ſuch fums of Money (not exceeding e ſum) to a Perſon, i 
he 


| W the above named B. hath been requeſted by the abo "F 


Condition, &c. is ſuch, that if the ſaid 4. his heirs, Ec. ſhall and de 


or aſſigns, or any other perſon or perſons, by his or their order, dire 


riſh of, c. or ſha 


miniſtrators or aſſigns, ſhall well and 5 pay, or cauſe to be paid unt 


Bonds. 


other parts in B. to and for the uſe of the faid Engliſh captives then: 


within next enſuing the date above written, well and trul 
or cauſe to be paid unto —— captives now in ſlavery in M. and oh, 
parts in B. or the ſurvivors of them, the ſaid ſum of. | 40 
ſhall and do alſo, within the ſpace of ——— now next enſuin 

duce, or cauſe to be produced, a receipt or receipts, or other Beg 
from the ſaid ——— or the ſurvivors of them, or the major — 
ſuch ſurvivors, teſtifying the payments of the ſaid ſum of by his 


factors or agents, toand for the uſe aforeſaid ; then, c. 


J, 


ſhall diſburſe to procure a Captive Slave t Liberty, if his Lilern 
obtained in a limited Time. "Ty ” oY i "7 


bound A. to uſe and do his beſt endeavours to procure the freed 
dom and enlargement from 2 of C. captive in, 9c, Now i 


within — next, after ſight of any bill or bills of exchange, let: 
or advice, or any other writing fubſcribed by the ſaid C. mentionin 
his freedom and releaſement from captivity, well and truly pay, 0 
cauſe to be paid unto the ſaid B. his executors, Ic. all ſuch ſum and 
ſums of money, as ſhall be diſburſed and laid out for redemption « 
the ſaid captive C. by the ſaid B. his executors, adminiſtrators, fads 


tion or appointment, ſo as the ſame do not exceed the ſum of 
ſterling, and ſo as the freedom of the ſaid C. the captive, be obtain! 
within the time and ſpace of — to be accounted from the date abor 
written ; then, Ce. 4 


; 
* 


That if a Perſon follows a Trade within a certain Pariſh, be bal x 


certain Sum, 


| That if the above bound E. B. do or ſhall at any time « 
times hereafter, either directly or indirectly, uſe, exerciſe or follo 
the art, trade or myſtery of, tc. in any place or places within the p 
l vend, ſell, utter or expoſe to ſale any (a) good 

wares or merchandizes whatſoever, that do or ſhall concern, or in a0 
wiſe belong to the art, trade or myſtery of, c. Then if the executors, a 


the ſaid V. N. his, Ec. the full ſum of, Cc. upon demand therec 
without fraud, covin or delay; then, Sc. | 


* 


{s) The things may be more particularly deſcribecy : 


III. Fe 


— 


Bonds. 173 


5 


1. for peaceable Enjoyment, free from In- 
rumbrances, and for further Aſſurance. 


Y fl | Enjeqment of Cop of: * | Kc. and for further 


ance, 


7HEREAS, the above bounden R. earl of B. together with K. 
counteſs of B. his wife, have on the day of the date hereof 
rendered, aſſigned, transferred and ſer over, according to law and 
de cuſtoms of the ſeveral manors of which the premiſſes herein after 
-nioned, or ſome parts thereof, are held by copies of court roll, or 
therwiſe, All that, Tc. and alſo all that, Wc. and all other, fc. of 
de lad R. earl of B. and the ſaid counteſs his wife, ſituate, (except, 
ge ip) To le Uſe and behoof of the above named H. lord C. and J. F. ä 
der heirs and affigns for ever: Now the Condition, &c. that if the Quiet enjoy- 
wd H lord C. and J. F. their heirs and aſſigns, ſhall and do peaceably ment; 
pd quietly hold and enjoy all and ſingular the before mentioned pre- 
ies, with their and every of their appurtenances (except before ex- 
gicd) Free and clear of and from all other and former bargains, ſales, fer from in- 
nenders, forfeitures, charges, debts and incumbrances whatſoever, Cs 
u, made, done, committed or ſuffered by the ſaid R. earl of B. and | 
lud counteſs his wife, or either of them, or of or by any perſon or 
ons claiming by, from or under the late father of her the ſaid coun- |  _ 
6; Aud alſo if the ſaid R. earl of B. and the ſaid counteſs his wife, further affur- 
| every other perſon and perſons, having or lawfully claiming any Wer 
ft, title or intereſt in the before mentioned hereditaments and pre- 
uſes, or any part thereof (except before excepted) by, from or under 
kn or either of them, or by from or under the ſaid — the late fa- 
x of her the ſaid — ſhall and do, during the ſpace of ſeven 


ws now next enſuing, at the requeſt and charge of the ſaid H. lord 

ud F. F. their heirs or aſſigns, make, do and execute ſuch further 
Render or ſurrenders, and other aſſurances whatſoever, for the better 
veying and aſſuring of the ſaid hereditaments and premiſſes, and 

ſry part thereof (except as aforeſaid) unto and to the uſe of the ſaid 

and C. and J. F. their heirs and aſſigns, as by their, either or any 

their counſel learned in the law, ſhall Be reaſonably adviſed and re- 
N then, Sc. > 


F. tht Purchaſor ſhall peaceably enjoy without any let, 
| te, by Reaſon of bis Wife's Dower, ke. 


L[HEREAS the above bound 4. and E. his wife, have by in- 
Centures of leaſe and releaſe, the leaſe bearing date, Sc. and 
Keaſe bearing date, e. (with others in the ſaid indentures men- 
Kt) granted, Cc. unto the above named D. and his heirs and aſſigns 
ner, All that, Fe. therein particularly mentioned, as thereby, re- 
Ce. Now the Condition, &c. that if the ſaid D. his heirs and 
all and do at all times hereafter peaceably and quiet! have, 
Kcupy, poſſeſs and enjoy the ſaid, Nc. ſo conveyed as dere 
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and receive and take the rents, iſſues and profits thereof, without 
ler, ſuit, trouble, claim or demand, of or by the ſaid E. wife of the 6; 


A. or any other perſon or perſons, by: ar through her means, 40. 
vity, right or procurement, of, for or in reſpect of the dower or thin 
right or title of dower or thirds, by the common law of Znglang, 
other right, claim or demand whatſoever, which the ſaid E. his wik 
ſhall or may have or claim, of, in, to or out of all and ſingular d 
faid premiſſes conveyed as aforeſaid ; then, Me. 


Siem ove whe fd Part of « Shs on Babalf of i We be te 
chaſor ſhall ag enjoy, and that the Mafter ſhal male further 4 
; eee 


ſurance within a certain Time. 


HEREAS the above named A. hath by bill of fale, 
: (Recital of a bill o ſale of a ſop) now on the voyage 10 
And: whereas the ſaid A. hath ſo fold the ſaid part of the (a 
ſhip, for and on the behalf of the ſaid D. the maſter, and the fad 
is to run the hazard and adventure thereof during the ſaid voyage 
Now the Condition, &c. that if the ſaid B. his, £9c. ſhall and do, dy 
ing the term of three years from peaceably and quietly ha 
hold and enjoy the ſaid part of the ſaid ſhip or veſſel, aod p 
miſſes, with the appurtenances, by the faid recited. bill of ſale ne c 
tioned and EIT to be granted, and receive and take the prof 
thereof to his and their own uſe and uſes, without any let, Cc. of 
by the ſaid D. his, c. or any other perſon or perſons whatſoever; At 
alfo if the faid D. his executors, c. and all others claiming or to dai 
by, from or under him, ſhall and do within the ſaid term of u 
ears, at the requeſt, coſts and charges, of the ſaid B. his executo 
We. make, ſeal and execute ſuch further acts, deeds, grants or thing 
for the further granting, aſſuring and confirming the ſaid 
of the {aid ſhip and premiſſes, with the appurtenances, - umo the ſad 
his executors, c. according to the true meaning of the ſaid bill ont 
fale ; as by the ſaid B. his executors, N or his or their counſel, f 
be adviſed and required, then and in ſuch caſe if the ſaid B. his h 
De. do well and truly pay or cauſe, Qc. unto the ſaid 4. his executd 
c. the ſaid ſum of on, c. together with intereſt forthe 
ſum of after the rate of - from the date of theſe preſeuu 
the payment thereof; then, &fc, 099 | | 


” 


— 
. 


For praceable Enjoyment of Part of a Ship. whe 
THEREAS the above bound 4. by bill of ſale under bis 


and ſeal, bearing even date herewith, for the conliderati 
therein mentioned, hath granted and fold unto the above named 5. . 
full and equal - part of and in all that good ſhip or veſſel, ci 
the —— burthen - or thereabouts, now. —— whereof 
is maſter ; and of all her maſts, yards, boat, and other appurtenan 
thereunto belonging, as thereby, relation, e. Now 1be Condit 
&c. That if the {aig B. his executors, adminiſtrators or aſſigns, do 
ſhall from henceforth at all times, for 'ever hereafter, peaceably | 
quietly have, hold, poſſeſs and enjoy the ſaid . part of the! 


« of veſſel, and ptemiſſes, with the appurtenances, ſo mentioned and 
+ 1-4 to be ſold as aforeſaid, without any let, ſuit, trouble, or in- 
option, of or by the faid A. his executors, adminiſtrators or aſſigns, 
of or by any oiher perſon or perſons whatſoever ; (er elſe ſay, claim- 

| from or under him, them, or any of them) and free and clear 
Fad from all former and · other gifts, grants; bargains, ſales, aſſignments, 
bt, charges, eſtates, titles, troubles and incumbrances whatſoever, had, 
je, committed, done or ſuffered by the ſaid A. or by any other perſon or 
woos whatſoever, by or through his means, conſent or procurement; 


n, Cc. | 7 


I. i 6 the Pregictsr weil $0 e BY too Micrthr 
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PHE till of ſale is. recited as in the laſt, only between the word, 
1 Maſter, and the words, And all her maſts, Ic. comes in, Which 
p was in her — voyage to taken by the French, and was 
demned as a prize, and fold to the faid 4. at —— And then ſay, 


* 
: 
— - * . o - 


d ll her maſts, Ec. as in the Jafl. Now the Condition, &c. (as in 
bf) ll by the ſaid A or any other perſon or perſons whatſoever ; 
a ee ee [claiming, or which ſhall or may claim 
ügbt, title or intereſt of, in or to the ſaid ſhip, ſince her capture 
| condemnation, as aforeſaid, or by, from or under the ſame] and 
1 before, till the words, Perſons whatever; and then comes. in, 
her capture and condemnation; then, ge. 


We, from one that ſellt Part of 4 Ship Ly Virtue of a Letter of At 
ITHEREAS the above bound A. hath, for and on behalf of C. 
and as his agent or attorney, by virtue of an order or power to 
onthat behalf ſealed and executed amo the above named 5 a bill 
ke, bearing even date herewith, for — part of the ſhip, Cc. 
; and all maſts, &c. And he the ſaid 4. hath alſo had and re- 
d for and on behalf of the ſaid C. the conſideration ar ſum paid for 
ad part of the ſaid ſhip ſo intended to be ſold, as thereby, G. 
the Condition, & c. (as in the laſt but one) without any let, ſuit, 
ie or interruption, of or by the ſaid B. his executors, adminiſtra- 
«ſigns, or the ſaid A. or of, from. or by any other perſon or per- 

Claiming, under them, or either. of them, free and clear, Wc, 
the pou tv) had, made, committed, done or ſuffered by the ſaid 
tie laid 4. or by any other perſon or perſons hatſoever, by or 

| ty, their or any of their means, c. then, Qc. i 


* * 


Tze ile from ſeveral Part-Owners, , _ 


POL Condition, &c. That if the. above named V. O. his execu- 
un, Cc. thall and do from henceforth, at all times for ever 
i feaceably and quietly have, c. the {eyeral parts of and in 
good hip or veſſe called, 9c. of the burthen, Ce. now, Cc. 
dr „e was maſter ; which are granted and ſold * 1 | 


V. g. by the above bound 4. B. C. D. E. E. C. El. and 7. K rep 
tively, by writing or bill of ſale under their hands and ſeals, bert 


* 


ſuch addition as therein likewiſe mentioned) of the thir part, and ] 


of 55. to the ſaid R. T. and of 318“. 125. to the ſaid J. A. ihe el 


the ſaid meſſuage or tenement late in the poſſeſſion of the ſaid vilcot 


 quadrigartite of the firlt of May, Ke. being either loſt or milde 
ia regard the fame relates to the title of the pu 


the date, Sc. without any let, c. free and clear, Ec. by them 
ſaid A. B. C. D. E F. G. H. and J. K. reſpectively, or by any othe 
perſon or perſons whatſoever, and warranted apainſt all n 
cording to the purport, true intent and meaning of the ſaid recited i 
of * * 0 of their ſeveral and reſpective covenants therein contains 
then, Co 6 | l Eo 1 


Iv. Co produce Deeds. 


7⁰ produce a boft Title-Deed when fone ; and if not found, then . 
= demmfy a Purchaſor, &c. © 

HEREAS by indenture of aſſignment bearing even date wi 
and fealed and delivered immediately before the execut 
hereof, and made between the above bound 7 L. (by ſuch other 
dition as therein named) of the one part, and the above named 7; 
of the other part, reciting (among other ritle-deeds therein tei 
relating to a meſſuage or tenement, ſituate, Ec. late belonging to 
in the poſſeſſion of the late right honourable the lady viſcountels L. 
which by her laſt will and teftament was given to the ſaid J. I. his e 
cutors and aſſigns, ) an indenture guadripartite, bearing date on or a 
the ſaid firſt day of May, &c. and expreſſed to be made between 
(by ſuch addition as therein mentioned) of the firſt part; J. . 
ſuch addition as therein alſo mentioned) of the ſecond part; 4. J. 


Jon of the aforeſaid J. A. of the fourth part; whereby in conſidera 


and 2 1 135. to the ſaid A, T7. paid by the faid 7. A. the yout 
the ſaid J. A theelder, and A. 7. (at the requeſt and by the dire 
of the ſaid R. T.) and alſo the faid R. T. did grant, fell and afhgn 
the ſaid J. A: the younger, as well the therein before recited indet 
of leaſe and indenture of aſſignment, as alſo the piece of ground, 
the new mefſuages or tenements thereon erected, ſituate, c. (whi 


of L. was one of them) To hold the ſame to the ſaid J. J. the you 
his executors, adminiſtrators and aſſigns from thenceforth, for the 
reſidue of a term of 1000 years therein mentioned, 7? is by te 
iudenture of even date herewith evitneſſed, and the ſaid JI. for the 
| fideration therein mentioned, did abſolutely fell and aihyn 1 
| faid J. H. his executors, adminiſtrators and aſſigns, the ſaid met 
or tenement, with its appurtenances, ſituate in Golden-Square al 
and late in the occupation of the ſaid viſcounteſs L. To hold to bi 
them for the now reſidue of the ſaid term of goo years, a8 by the 
indenture may appear: And aovhcreas the above recited inde 


echaſed premiſſe 
laid 7 L. previous to his executing the ſaid indenture of ere 


herewith, agreed to deliver to the ſaid J. F. his executors, aan 


| the ſaid indenture quadripartite, when found and come 
ee ; and in the mean rime to indemnify the ſaid J. F. from all 

ons claiming under the ſame, in ſuch manner as herein after is men- 
reg. Now the Condition, &c. That if the ſaid J. L. his heirs, ex- 
-ors or adminiſtrators, ſhall and do deliver the {aid indenture 
arte of the firſt of May, &c. when the ſame ſhall be by him or 
dem found, whole and uncancelled, unto the ſaid 7. K. his executors, 
Ininiftrators- or aſſigns; and in caſe the ſame deed ſhall not be found 
ad ſo delivered to the ſaid 7. F. then and in ſuch caſe if he the faid' 
L. his heirs, executors or adminiſtrators, ſhall and do from time to 
me, and at all times, in the mean time well and ſufficiently ſave, keep 
eſs and indemnified the ſaid J. F. his executors, adminiſtrators 
d afigns, and his and their real and perſonal eſtates, and alſo the faid 
ſſuage, or tenement and premiſſes, ſo to him and them now aſſigned 
aforeſaid, of and from all actions, ' ſuits, coſts, charges, damages 
lexpences whatſoever, which ſhall or wor, be brought or commenced 
wnſt him or them, by any perſon or perſons whomſoever, who.ſhall- 
nay claim the ſaid meſſuage, or tenement and premiſſes, by, from 
under the ſaid indenture quadripartite, and which the ſaid J. F. his 

xecators, adminiſtrators or affigns, ſhall or may pay, expend, ſuſtain 

be put unto iu reſpect thereof; then, Cc. | 5 


5 5 ? Foo * 
q 1 » 


Co erecute' Critings, to ſurrender Copy- 
hold Lands, to transfer Stocks, and to iffue 
i Commiſſion of Bankruptcy. ..,. 


eg an las at a Time to come free from Tacumbrancer, and in the 
mean Time, the Obligee to receive the Profits, © 


| HE Condition of this obligation is ſuch, that if the above bound 
1 4. B. do and ſhall upon and at the requeſt of The ſaid C. D. his 
In or aſſigns, on or before the —— next enſuing the date above 
ten, convey and aſſure, or cauſe to he well and flfciendy . 
Wifored, unto the ſaid C. D. his heirs anct aſſigns, or to ſuch other 
Ivo and perſons, and his and their heirs, as the ſaid C. D. ſhall 
are and appoint, and to ſuch uſes as be fhall direct, one meſſuage 
ement, Cc. ſituate —— now'in the poſſeſſion of — by ſuch 
Kefances and aſſurances in the law, as by the ſaid C. D. his heirs 
gas, or his or their counſel learned in the law, ſhall be reaſonabl 
ro, or adviſed and required, freed and diſcharged of and from! aff 
morances whatſoever, except, &c. And alſo if the faid A. B. his, 
ud either of them, do and ſhall, until ſuch conveyance and aſ- 
lee de made and executed as aforeſaid, permit and ſuffer the faid 
V his heirs and allipns, peaceably and quietly to have, receive and 
v bis and their own proper ole and uſes, the rents, iſſues and 
8 of al and ſingular the premiſſes, and every and parcel 
ag without any manner of ler, ſuit, trouble, diſturbance, hindrance. 
of the ſaid A. B. his, Ec. or any of them, or of any other 
" perſons whatſoever, by his or their, or any of their means, 
or procurement ; then, ffs, or elſe, &c, „ 
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ü ee e e ee 
eute a good and ſufficient aſſignment in the lu, of all ſuch eſtate wi 
intereſt as he the ſaid E. M. now hͤtk in the lands and tehemenu 
— in — unto che above named CG. D. his hes and aſſigns, ort 
ſuch other perſon or perſons as the Rid C. D. ſhall nominire x 
appoint; and to fuch afes as he firall diteci ; then, Er. or elle, l. 


r : * * Fl MN 82 ; 
Ty al und deliver the Counterpart 'of a Ded. 


Seal. and ſubſcribe the counterpart of one ied. indent 
bearing date the made betiveen. the above dumed C. D of t 
one part, and the {aid H. H. of: the oiber part; and tht fame ſo feak 
and ſubſcribed do, in the preſence of two or more credible wirnſſes, « 

| liver as his proper aft and deed, to the only uſe and behodf of the f 
ED. teen . vr, Why! i fn 1 vente nnby jos 


o 
. « 


Froma Perſon as Surety for a effec who is beyond Sea, that as ſoon ur 
returns x execute a 1 55 of a leaſe granted in his Abſen 
ad Ihr hilde nun Time the Surity bull pay the Revit; and pc. 


WHEREAS the 466% Bäced 2. And B. Dave bb, r. "duly 
cuted to the uſe of C. of, c. brother of the above named 


indenture gf leaſe under their hands and ſeals, bearing date, G. 
al e he. at the yea 


and have delivered the ſaid leaſę unto the ſaid-D. for the uſe and ot 


leaſe: Nox! thereforg the Condition, &c. That if the Wb: 


3 Fro $7 3 


8 * 


* and deliver. th f the, ſa the i hoc 
nt of . J. reſerved and made payable by ihe ſaid indent wer 


or ſome of them, according to the, true meaning of the ſaid inden 
leaſe, and theſe pieſents ; then, M4. 
a | 1 


* 


A 0 


fo ve Covenants, and that as, Infant ſtall convey t of 


{ 1 LEE x 7 + 
HE Condition of this obligation is ſuch, that if the above bounden 
my B. his heirs, auen or adminiftrators, thall and do well 
truly obſetve, perform, full, accompliſh, pay and keep all and 
i the covenants, grants, articles, proviſoes and agreements whatſo- 
« which by him and them, and on his and their parts ang behalfs ar 
dt to be obſerved, performed, fulfilled, accompliſhed, and kept, 
wpiſed and mentioned in certain indentures of leaſe and' releaſe, e 
}aſe being of four parts, and bearing even date with the obligation 
are witten, and heing expreſſed do be made between A, B. of, 
j fan and a deviſee named in the wilt of ———, late of , 
zfed, of the firſt part; the above bounden 4. B. gent. of the (4 
a; C D. and E. K. eſqʒ of the third part; and G. H. efq; thi 
þ part; by their ſeveral and reſfpeclive deſcriptions therein, in a 
ans, according to the purport, true intent and meaning of the ſame 
lenture, and u if the above bounden A. B. \hall and do 
nun the ſpace of one month after . f. the ſon of the ſaid A. B. in 
lid iodentures mentioned, now an infant of the age of ten years o 
rabouts, ſhall have attained his age of twenty- ane years, or in 1 
the death of the ſaid . B. previous to his having attained that age, 
a within one month from the day of the death of che ſaid V. B. 
iſ nd procure the {aid /. B. or in caſe of his death cauſe or pro- 


1 the heir of the faid . B. in whom the ſaid reverſion expectan | on 
ed deub of the faid A. B. of and in the moiety or half. part in the fait 
7. WS wentioned indentures granted and releaſed by the ſaid A. B. qt 


loved or intended ſo to be, of and in one acre and à half of lan 

neo 8 mentioned and defcribed, ſhall be then veſted in 
ſuch heir wall be then of age, and in cafe ſuch heir ſhall not be 
nad age, then within one month from the day on which ſuch heir 


he e fad /. B. ſhall attain his age of twenty one years, by good and 
* cn conveyances and aſſurances of the law, to grant, releaſe, con- 


Fad ailure, or to join with the ſaid 4. B. or any other perſon or per- 
an 4 be a neceſſary party to ſuch conveyance or afſmance, in 
Ws, releaſing, conveying and aſſuring all the {iid moiety or half. 
dhe whole into two equal parts being divided, of and in the ſaid 
rte and half of lands and premiſſes in the ſaid indenture partieu- 
Nacationed and deſeribed, and to which the ſaid /. B. is intitled 
merſon in fee expectant upon the determination of the eſtate for life 
bt laid J. B. 950 all the eſtate and intereſt of him the ſaid /. B. 
in beüs therein, unto the ſaid C. D. and E. V. their heirs and aſſigns, 
hum all intails and incumbrances, and with ufual and reaſonable 
ws, in ſuch manner as the faid C. D. and E. F. their heirs or 
or their counſel-in the Jaw {hall be reaſonably adviſed or deviſed 
quired, according to the covenant for that purpoſe in the ſaid in- 
| partite contained, and alfo wel! and ſufficiently fave, 
Fimmleſs and indemnity alle faid C. D. and . F. their heirs and 
i, from and againſt all loſs, coſts, charges, damages and ex- 
A ich he, they or any of hm ſhall or may faſtain or be put unto 
why teaſon er on accoyns o any non-performance of whe ſaid laſt- 


4 


' ' From @ Tenant, that on a Reflor*s procuring the Conſent; be of 
_ Biſtop of London, and the be Company, to grant him a Leaſe 
ine and Charges, and ſeal a Cou : 


the myſtery of drapers of the city of London, patrons of the pan 
church of St. M. in the city of London, when the ſame can be 9 
cured, to grant unto the above bound A. B. a leaſe of all that meſſiag 
Ec. for the term of forty years; from + at the yearly rent of — 


unto, ſo as the ſame ſhall not exceed the ſum of h: 
| alſo ſeal and execute a counterpart of the ſaid leaſe to the ſaid (. 


For the Father to give by Deed or Will to bis youngeſt Son a third P; 


— 


to place out his ſaid children to ſome trade or buſineſs, whereby to 


* HERE AS the above bound 0. P. has by his now wife 4. tt 


- 


[+ 
x * 
4 
v 
* * 
4 q 0 


mentioned covenant, or otherwiſe in relation thereunto, Then tt; 4 
Lgation to be void and of none effect, or elſe to be and remain in f 


force and virtue. 


a Meſſuage, &c. he will pay a 


Win the. above named C. D. bath agreed, with the 0 


ſent and confirmation of the lord biſhop of London, and u 


maſter and wardens, brothers and fiſters of the guild or frateit 


to be paid quarterly, and with, under and according to the ſeveral t 
ceptions, covenants, proviſoes and agreements contained in an ingre 
ment of the ſaid intended leaſe and counterpart thereof, approved 
and for that purpoſe, ſigned by the ſaid C. D. and the faid A. J. whi 
leaſe, when duly executed and confirmed, as aforeſaid, the ſaid 4, 
hath agreed to accept, and at the ſame time to pay to the ſaid C. U. 
and for his own proper uſe, the ſum of J. and alſo to execut 
counterpart thereof to the ſaid C. D. and hath alſo agreed to payt 
charge of the confirmation of the ſaid leaſe, ſo as the ſame ſhall t 
exceed the ſum of I Now the Condition, & c, That if upon 
livery or tender made of the ſaid leaſe of the ſaid premiſſes, untoor 
the ſaid A. B. his executors, £fc, or ſome or one of them at 
duly ſigned, ſealed and executed by the ſaid C. D. in the preſence 
wi atteſted by two or more credible witneſſes, and confirmed as a 
ſaid, the ſaid A. B. his heirs, Ic or ſome of them, ſhall and do ace 
thereof, and ſhall then alſo, and at the ſame time and place, pay, & 
unto the ſaid C. D. his, fc. the ſaid ſum of ———L all f 
charges as the procuring the confirmation of the ſaid _ _— - 
an tu 


„„ 


his Eſtate at his Death, &c. 


VV children now living, vis: A. P. B. P. and C. P. his youn 
ſon, aged about —— years, and he the ſaid O. P. their father, ha 
had great loſſes by bad debts in his trade, and the reſidue of 
ſubſtance conſiſting chiefly in ſtock for carrying on the lame for 
maintenance of himſelf and family, he is not able to advance me 


ble them to make a future ſupport for themſelves z in regard whe! 
and out of love and kindneſs which the above named X. T. bath 
C. P. the youngeſt ſon of the ſaid O. P. he the ſaid A. T. of hi 


- 
1 


. kat i 


e 


* 2 
» 
- 


'+dvance monies for the placing him out to Tome trade, buſineſs or em- 


ue bimſelf in the world; In conſideration whereof the ſaid O. P. 


ihe ſaid 0. P. the father ſhall die poſſeſſed of or any ways intitled 
: ſurvive and outlive: Now the Condition, &c. That if the ſaid 


by his laſt will and teſtament in writing, to be by him ny executed, 
Haad do abſolutely give, deviſe and bequeath one full third part of 


n lurrive as aforeſaid) unto the ſaid C. P. his youngeſt ſon, if then. 


pation to be void, tc, 


Mmor (intereſted) when he attains his Age, or if he dies before his Age, 


Reverfon) ſhall execute ſuch Conveyance for the Confirmation thereof to 
the 0bigee, as he, &c. ſhall deviſe, 1 EYE | 


HEREAS, &c. {Reciting of a conveyance from the obligors and 
athers to the obligee, and the recitals therein, wherein it appeared 
me J. K. concerned in the fee, as not of age.] And whereas in con- 
&ration of the ſaid ſum of . J. ſo paid for the purchaſe of the ſaid 
emilſes as aforeſaid, the ſaid A. B. B. 

I recited indenture tripartite agreed, that the ſaid J. K. and his heirs, 
bis or their reſpective attainment of the ſaid age or ages of 21 years; 

n caſe of his or their death or deaths before attainment of the ſaid 

forages, or if the ſaid J. K. ſhould die without iſſue of his body, 

de ſaid J. B. or ſuch other perſon or perſons to whom the right of 
ertance of the ſaid ptemiſſes by virtue of the will of the ſaid G. H. 


and aſſigns, ſeal and execute a conveyance or conveyances of the 
V Vc. unto and to the uſe and behoof of the ſaid I. M. his heirs and 
#, as herein after is mentioned: Now the Condition, &c. That if 
ud 7. K. and his heirs, ſhall and do upon attainment of his age of 
deus; and in caſe of his deceaſe before attainment of the ſaid age, 
Athout iſſue of his body, if the ſaid 4. B. or ſuch other perſan or 
n to whom the right of inheritance of the ſaid premiſſes, by vir- 
the faid will of the ſaid G. /. ſhall then belong, ſhall and do at 


requeſt, coſts and charges in the law, of the ſaid J.. M. his heirs. 


Nuces, aſſurance or aſſurances, for granting, afſuring, canveying 
rafrming unto and to the ule of the faid L. J. his heirs und 
= | Agne, 


il bach agrekd to take the ſaid C. P. the ſon. into his care and enfſ- 
dy, and at his charge to find him in clothes and other neceſſaries, aud 


«neat, whereby he may be enabled to get his own living, and to ad- 
e father hath agreed, that immediately after his deceaſe the faid C. P. 
r ſon, his executors and adminiſtrators, ſhall be intitled to and have 
«full third part of all ſuch eſtate of what nature or kind ſoeyer, as 
to; Subje# nevertheleſs to his wife's third part therein, in caſe ſhe. 
P. the father, at any time before his death, by any deed or writing, 
Ifoch eſtate, of what nature or kind ſoever, as he the ſaid G. the 
her ſhall be poſſeſſed of or any ways intitled unto at the time of his 
ath, (Subje nevertheleſs to his wife's third part therein, in caſe ſhe 


ng; but if dead, then the ſame to go to his executors and adminis, 


ors, to and for his and their own uſe and benefit z then the ſaid ob. 


m ſeveral Perſons an their conveying Lands to a Purchaſor that a_ 
ad without I ſue, that one of the Obligors in particular (who has the 


D. and E. F. at ſealing the 


Athen belong, ſhall at the requeſt and charges of the ſaid L. M. his 


v2, ſeal and execute, in due form of law, ſuch conveyance or 
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© 6 be ſoldand aſſigned as a 


affigs; che ſaid, £5. ant alt and Gogelar the ſaid premifts, by ihe fu 
revited indertures 22 wen tioned to be granted, Ec. and al f. 
their avid every of ther" eſtate, Ne. of, in and to the fame; in ſuch ma 
ner as by the ſaid L. M. his key ov aſſigns, or his or their counſel in th 
law, fhall be advifed and reaſonably required, fo as ſach-cony 
conveyanices, affuranee or aflararices, contain therein nofarther or lar 
warranty or covenam, than againft the act or acts of the party ot parte 
required to make and execute the fame, or chiming by, from or unde! 
them, or by, from, under or in truſt for the ſaid G. H. deceaſed, and 
ſos the party or parties required to make and execute ſach conve 
of aſſurances, be not compelled or compellable to travel from his « 
their place of abode, for the making and executing thereof; then, Ut. 


PE To exeeute an Aſſignment of a Leaſe. 


3 the adove bound 4. in confideration of the ſum, & 
at, c. the receipt, Cc. and of the further ſum of 
be paid him by the ſaid C. upon executing the conveyance or aſigume 
of the premiſſes, as hereunder is mentioned, hath agreed, and dot 
hereby agree wich the ſaid C. that he the ſaid A. and D. his wife, a 
all others, claiming or to claim under or in truſt for them, ſhall 2 
will, at the coſts and charges of the ſaid A. on or about the, Cc. nex 
eñſuing the date above written, fell, aſſign and affure unto the faidC 
his executors, Oc. all that meſſuage, Je. and all their term of yea 
therein to come from, &c. being — years, which was e 0 
aſſigned from E. unto F. by indenture bearing date, Sc. and by hit 
aſſigned tothe ſaid 4 and D. his wife: Now the Condition, xc. d 
if the ſaid 4. and D. his wife, their executors, Oc. and all others las 
fully claiming; by, from, under or in truſt for them, or either of ther 
ſhall and do, on or before the ſaid, Sc. next enſuing the date hereof, a 
Sc. in, Sc. accordingly ſell, aſſign and aſſure unto the faid C. bis ex 
cutors, c. the ſaid meſſuage, Sc. with the appurtenances, ſo agree 
foreſaid - and all the eſtate, Ic. of the 
A and D. his wife, or any othets in truſt for them, or either of thet 
of, in or to the ſaid preis in ſuch manner as the counſel of the 
C. ſhall adviſe; he the ſaid C. upon executing the ſaid aſſignment, pa 
ing the ſaid J. remaining to be paid for the full purchaſe of the 
premiſſes; then, Ec, FS | „ 


+ ; 


Fer a Mortgagor to renew 4 Leaſe mortgaged, and to affign.it for d 
„ curity. | 

EY ET . | 5 (A. to: B.) | 
V 7 HEREAS by indentures, bearing date, &c. made between 1 

ſaid A. of the one part, and the ſaid B. of the other part, 

| ſaid A. in conſideration, 6c. did demiſe, fc. unto the faid J. all tl 
tc. which were demiſed by indentures of leaſe, bearing date the, © 
from the right worſhipful C. doctor in divinity, dean of the cathed 


church of Ely, and the chapter of the ſame, unto the ſaid 4. 10 be 
fromthe, Oe. for all the reſidue of the zerm of 31 years by db 


4 


Bonds. | | 1 

granted, under a roviſo ſor: making void thereof on payment of the 
4 Lander after the rate of, Cc. at hn OE therein 
-ntioned tad ſinee paſts And wherety by one other indenture, bear- 
pp date, Sc. the {aid 4, hath charged the ſaid premiſſes as a ſecurit 
? ihe lad H. as well for the ſum of I. then lent with intereſt, 


4 wherear by indotfemient on the firſt recited indenture, under the 
£4 and ſeab ef the faid A. bearing date the, Oc. the ſaid 4. hath 
ned the faid premiſſes as a ſeeurity unto the faid B. for the further 
o 1. then borrowed of the faid HB. and intereſt thereof, as 
| 25 for the aforeſaid two ſeveral ſums of and — and 
were thereof: And xohereas the ſaid three ſeveral principal ſums of 
= |, nn n and every of them, and every part 
hereof, on the day of the date hereof,” are and is due, owing and un- 
id unto the ſaid B. and there is tkkewife due and owing unto the ſaid 
d for intereſt of the faid ſeveral ſums, to the day of the date-hereof, 
* ſum of J. amounting in a}, 8 intereſt, to the ſum 
: And whereas the fad . is now about renewing the faid 
of of the aforeflid manor, &c. from the dean and chapter of Ely, and 
the ſaid B. at the requeſt of the ſaid A. hath delivered to the 2 A. 
aforeſaid indenture of leaſe, made and | ns of rhe ſaid iffes, 
ind from the dean and chapter of 
wed, to the intent a new ot further leaſe may be procured, renewed and 
ln by the ſaid . and to the intent the ſaid new leaſe, when fo 
mated by the fard dean and chapter, may be by the ſaid A. his execu- 
er adminiſtrators, aſſigned unto the faid B. his executors, &c, for 
turing the payment of the faidgſeveral ſums of money fo due and owing 
po the faid B. amounting rogether to ——— as aforefaid, together 
ft _ _ = ſame, after eee of, Ge. boron 2 _ A. hath 
feed, h hereby agree to aſſign accordingly: Now therefore the 
ation, &c. is beg fue the 1 his de We. ſhall ew 40 on 
. t his own proper coſts and charges, ep. obtain, renew and 
le of and from the dean of the ſaid cathedral church of Ely, and the 
ter of the ſame, a new or further leaſe or term of 21 years, com- 
neing from, Cc. of the ſaid manor, c. in and by the ſaid recited 
ſenture of leaſe granted and letten, at and under the like rent and 


tof leaſe; And alſo if the ſaid A. his executors, c. and all others 
ming or to claim under or in truſt for him or them, ſhall and do at 


a 
0 
. 


W bis executors, Ec. a ſufficient aſſignment of the ſaid new or 
Aber leaſe ſo to be procured, renewed and taken of the premiſſes 


LB. 


his, Cc. ſhall adviſe and require for ſecuring the ſaid ſeveral 


al and intereſt as aforeſaid, together with intereſt for the ſaid ſe- 
i ſuns, and fubje& to a proviſo to be therein contained for making 
| upon payment of the faid full and intire ſum of. 


daun; then, Ce. 


Bond 


the rate of; Gr. as of the aforefiid I. and intereſt thereof: 


t the fame may be ſurren- 


nant as are reſerved and contained in and by the faid recited inden- 
nd their like charge, on, c. ſea}, execute and deliver unto the 
, by way of mortgage, in ſuch manner as the counſel of the 


ks of money, amounting to fo due and owing to the ſaid B for | 


8 tereſt within the ſpace of — months next after the date above 


1 
2 
0 » 
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| Bonds, - 


* 


Bond to procure an Infant to ſeal a Deed when of Hye, 
W. by certain indentures of leaſe and releaſe, beari 
equal date with theſe preſents, and made between the abon 
bound J. R. A. R. and C. R. an infant, and as yet under the age of 24 
rears, of the one part, and the above named S. W. of the other x; 
Fe the ſaid S. V. purchaſed, to him and his heirs, All that meſſuage 
or tenement, (tale the parcels as in the releaſe,) As by the ſame tele 
more particularly mentioned, limited and expreſſed, it doth and ma 
; And foraſmuch as the ſaid C. R. is incapable of executing th 
ſaid leaſe and releaſe, by reaſon of her nonage as aforeſaid, He the (ai 
1 R. hath promiſed and agreed, and hereby Dotb oblige and bind hin 
elf to procure the ſaid C. R. when ſhe ſhall attain to the full age of ; 
ears 3 (or in caſe ſhe departs this life before ſuch age,) then lach per 
on ae who may in e claim, or be intereſted in the ſai 
premiſſes, under or by her the {aid C. R. to ſign, ſeal and deliver th 
aforeſaid deeds of leaſe and releaſe, or any other deed. or conveyanc 
of the ſaid premiſſes, in due form of law, unto the ſaid S. I. his bei 
or aſſigns; The Condition therefore of the above written obligation 
ſuch, that if the above bounden J. R, his heirs, executors or admini 
ſtrators, do and ſhall within the ſpace of two months next, and imme 
diately after the faid C. R. ſhall atrain ta the full age of 21 years, nc 
only cauſe and 2 the ſaid C. R. (but in caſe the ſaid C. R. dey: 
this life before ſhe ſhall attain to ſuch her full age, or have executed t 
ſaid indentures of leaſe and releaſe) theg ſuch other perſon or perſon 
that do or ſhall claim any title or eſtatèꝰ in eee in the ſaid it 
denture granted by, from or under the faid C. R. in due form of las 
to ſign, ſeal and deliver the ſame deeds, or any other deeds or convey 
' ances, to the ſaid S. W. his heirs or aſſigns, for the aſſuring the fan 
emiſſes, as by the ſaid S. . his heirs or aſſigns, his or their counk 
ares in the En ſhall be reaſonably deviſed, adviſed or required. 
Wiineſs, &c. 1 „„ 


1 


Anotber, to procure an Heir at Law to convey when of Age, and for 
Enjoyment, an - 


W the above bound J. K. by indentures of leaſe at 
= releaſe, the releaſe bearing even date herewith, and made 

tween the ſaid J. K. (by the name of, c. widow and relict of K.! 
late of, Ec. her late huſband, deceaſed, and the only child and heit 
. R. late of, Ic. deceaſed, and E. his wife) of the one part, and i 
above named R. V. (by the name of R. H. gent. only ſon and heit 
K. H. late of the Inner Temple, London, eſq; deceaſed) of the 
part, for the. conſiderations therein mentioned Hath . C. ut 
the ſaid R. H. the ſon, All that, Fc. Ta hold the fame remiſſes ut 
and to the uſe of the ſaid R. H. the ſon, his heirs and aſhigns for er 
Now the Condition of the above written obligation is ſuch, chat if A. 
(the only child of R. K. of, &c. by K. his Jate wife, deceaſed, be 
now an inſant of the age of 17 2 or thereabouts) at any ume 


times after ſhe the ſaid K. K. the daughter, ſhall have attained the 


* 
— 
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A (years, if then ſole and unmarried; and if then married, the laid 
L. ind her huſband do and ſhall (at the requeſt, coſts and charges of 


«her conveyances and affurances, or do, commit and ſuffer any act, 


meſſuages, cloſe'of ground, hereditaments and premiſſes, and eve 
. 5 . ante and 8 the uſe of the ſaid R H. the ſon, his heirs and 
aſfigns, diſcharged of all prior 8 charges and incumbrances by the 
Gd K. the daughter, or her ſaid h | 
ndif the ſaid R. H. the ſon, his heirs and aſſigns, ſhall and may at all 
limes hereafter peaceably and quietly have, hold and enjoy, all and fin- 
lar the ſaid hereditaments and premiſſes, and receive and take the 
ents, iſſues and profits thereof, to his and their own uſe, without any 
bt, ſuit, interruption, claim or demand of the ſaid K. K. the daughter, 
run iſſue of her body, or any other perſon or perſons, having or law- 
kily claiming any eſtate, right, title or intereſt, of, in or to the ſaid 
breditaments and premiſſes, or any part thereof, by, from or under her 


id, otherwiſe to remain in full force and virtue. | 


m three Perſons 10 procure another Perſon, when of Apes to s an 
further Aſignment, & c. 


HEREAS by indenture tripartite of aſſignment, bearing date 
the day next before the day of the date hereof, and made be- 
tween J. 7. the younger, Ec. of the firſt part, and the above bound 
|. 7. by the name of, tc. father of the ſaid F. J. the younger, of the 


mioned and expreſſed) the ſaid J. J. the younger is mentioned to 
ne abſolutely granted, &c. unto the ſaid 7. IL. as well his the ſaid 
Js moiety, of and in three meſſuages or tenements, & ſituate, Je. 


J. M. and by him aſſigned to F H. ſince deceaſed, and which by 
H widow, his relict and adminiſtratrix, had been aſſigned to them 
ad} J. the younger, and F. L. with their appurtenances, as alſo 
wthe ſaid J. J.'s moiety or half · part, and all other his ſhare and in- 
Fell, as well of and in all and ſingular the houſhold goods, furniture 
Witock in trade, then late of the laid A. H. which had been by her, 
adill of ſale alſo therein recited, bargained and ſold to them the ſaid 
dle younger, and F. L. as of and in any other goods or ſtock in 
ae purchaſed by them or either of them, on account of an agree- 


wy =, touching their co-partnerſhip therein recited ; as likewiſe one 
„ and all other the ſhare and intereſt of him the faid J. J. 
| ad in all and every the debts, as were then due and owing to them 


Me, to have been carried on between them, and which co-partner- 


"ny Cifſolved and made void, or intended ſo to be; and all the 
right, intereſt, property, claim and demand whatſoever of him 
bd J. J. of, in and to all and ſingular the hereby aſſigned. pre- 


— 


tefaid R. H. the ſon, his heirs or aſſigns,) duly execute all and every 


deed, matter or thing, for the better confirmation and aſſuranee of the 


uſband, done, committed or ſuffered; 


te fame K or any of the iſſue of her body J then the ſaid obligation ta 


Afgument to a fifth Perſon, and in caſe of the Infant's Death to make 


bond part, and the above named T. L. of the third part; Whereby 
her reciting as therein is recited, and for the conſiderations therein 


mich in and by an indenture of leaſe therein recited had been demiſed 


lad,F, K. and 7. C. on account of their ſaid co-partnerſhip therein 


by the indenture now reciting, is hereby finally ended, diſcon- 
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— 


bath agtced fo to do, immediately after he ſhall attain his age of 2 


| written obligation is ſuch, that if che ſaid J. J. the younger, with 


© compriſed in the ſaid indenture of aſſignment, bearing date the day de 
before the day of the date bereof, and fo intended 19 be afſigoed to i 


| fered; And alſo if the ſaid T. I. his executors, adminiſtrators or 
ſigas, ſhall and do in the mean time, and at all ximes-peaccably 3 
quietly have, hold, poſſeſs and enjoy all and ſingular the ſame premiſe 


| ſame premiſſes, by, from or under him 01 them; then, (os. . 


dis preſent majeſty king hath granted unto 
| revenues ariſing by the office, called the penny«polt office, or thee 


tare of leaſe reſerved and contained,) and Ta han, hold, receive, u 
_ and enjoy the laid mojety, and other che ſhare and intereſt of the kid 
. thereby aſſigned houſhold goods, ſtock in trade, and debts, unt 


che faid reeited indenture of aſſigument, £2 executed by them u 
et, And | 


* 
7 » 
.- 
Bonds. 
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miſſes; 7% % the aid meiety aſ. cke ſaid aſſgned leaſehold pronit: 
vo the d T. L. hiz, tf. From thepoiferch toe ad dase ge 
ſidue of a term of 21 years, by the ſaid indenture of bout grant 
which was then to come and ynexpired : (Subjelf nowertbrleſe 19 1 
payment and performance of the rent and covengnis in the ſaid indes 


aid T. L. his executors and aſſigas, from thaneefarth for ever; u 


ſaid X. F the father, and T. J. relation, whereas the {a 
F. J whe younger, pot having attained his full age of 21 years, (way 
ing about — thereef) has not yet executed the ſaid indenture, h. 


1 * for which purpaſe the ſaid indentuce is now lodged in d 
rands of the above bound E. D. Na the Canditian of the abo 


— days next after he ſhall attain his ſaid age of 21 years, ſhall a 
do, in due form of law, fign, ſeal and deliver the faid recited indes 
ture of aſſignment, bearing date the day next before the day of the da 
hereof; And in caſe of the death of the ſame J. J. before his executin 
of the fame indenture; that then and in {ugh eafe, if the executor « 
adminiſtrators of the faid F. J. the yaunger, ſhall and de within = 

months next aſter his death (at the coſts and charges of the ſaid J. 
his executors, adminiſtrators or aſſigns, and as by his or their counſe 
fall in that behalf be reaſanably adviſed and required) duly execyt 
ſeal and deliver unto him or them, a good and ſufficient aſſignmept « 
his the fame J. F.'s moiety, of and in the faid leaſehold weſſwge 
ftack, debts, and all and ſingular other the premiſſes, mentioned an 


ſaid 7. L. as aforeſaid ; and that free and clear of and from all charg 
and incumbrances whatſoever, by him the faid J. F. the younger, | 
executors ar adminiſtrators, in the meas time done, committed orf 


without any let, ſuit, trouble, interruption. ar diſturbance whatloevs 
of or by the ſaid J. J. the younger, his executors or adminiltrators, 
of or by any other perſon or perſons whomſoever, lawfully clauuing d 


To aſſign over a Patent avhen paſſed under the Gree Seal, 


VA HEREAS che above bound 4. hath receined and borrows 
WV the above named B. the ſum of, Ec. for which {yid fun © 
faid A. hath on, c. 5 unto the ſaid H. one bond or abligation, 
the 2 of — ̃ „ eee of the 1 
with 1 {t, on, Oc. as : 4a « 
with intereſt, on, c. as there y mne We ut 5 


ſt 
ie 
is 


# 
„ 


unity, penſion or yearly ſum of /, out of; rents, 


Tk Sg ads © 


, to commence from the, Qc. for wich ſaid annui 


ion or 2 ſum, a patent is 2 under the great ſeal of jag 


chereas 780 fl. hat eed, and doth hereby agree 
0 w/o hee a the ſaid annui e or yearly ſum of GRE 
4 beners pa hg 7 8 rementionedz 8 and as Toon as the ſame are 
or 


add ſed, ber 


r the better Ebutt and more ſure payment of the 
d ſum of Fen ME, Ver, Th according to the condition of the 
bd recited, oblig ny | ;ondition, &c. that if the faid . 
executors, ſhall and do wake days next after. the ſaid 
aun patent Tall bel granted aud palfed for the ſaid amuity, penſioa 
1217 I. at his apd their own proper charge, affige 
ander bee over,,. in due form of law, the ſaid letters patent an 
{ aſion or .ycarly- 1555 
0 Fa in and to the {ame, Tor all; the term of years in the ſaid 12 85 
Ie oranted and mentioned,” With full power and authorit 2 to and for 
lad B, his eXecutors, £94. $0 demand and receive the 
\ collateral or further ſecurity for the more 5 ſure pa © Payments of the laid 
1 by him len t with intereſt, oy to be on full payment 
of, ſo and in manners de len the e in the law of the 
TJ his chere, „ e. e adviſed e e 


" 


fs * 7 deliver and . a 1 at a certain Time. 

i EAS the above named B, did on, ic. deliver or aſfiga 
ae unto the above bound A. a rally. i in his majeſty's. <xchequer 
5 ick and granted unto the ſaid B. for I on the 
ml 1695, upon an act, For granting K. his mai 22 cervain 25 
5 1 75 ee for als, &c. payable a 2355 ragether wit 

ke order thereon, 


15 0. ( ) upon which 120 tally and order, 
. eld B, ath had and received of the ſaid A. the ſumof. 1 
wich ſhe hath W and is ſtill ready to repay, and hath often de - 

ded and requeſted of the Nid A. to deliver and re aſſign to her the 


| conſent 05 the faid B. in that behalf, delivered or affigned to ſome 
her perſon, but hath promiſed and agreed, on or before the 


Lande, the at the fame time paying him the ſaid ſum of 
kl remain after deduQing or allowing thereof what interelt hath: been 


«if the ſaid 4. his executors, Ec. ſhall and do, on, Ec. deliver 
legally aflign, or cauſe to be delivered and legally aſſigned unto her 


ad att 2 by him or them to be done or committed, and ſhall and do 
V lame time Fele and allow unto the ſaid B. what intereſt hath been 
wi wn thereon ſince her delivery thereof, ſhe'or 85 at the ſame time 
0 ke the faid ſum of. Z,-unto the faid A. or fo much thereof as 


z16 { Fame, OH Es 


aſoreſaid, and all his right, | 


„ for and 


dali tallyand order, which the faid A. hath without the knowledge 


75 next enſuing the date above written, to deliver and legally o 
s an or cauſe to be delivered and aſſigned to the ſaid B. the ſaid tally | 


che hath received of him as aforeſaid, or ſo much thereof as 


zered thereon ſince her delivery thereof: Now the Condition, &c. 


ud J. her executors, Ec. the laid tally and order, free of all in- 


1 , after d-gudtingand eee thereout the intereſt received, 


2 | : ; ; 1 2 . 7 
90 Bonds. 
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Os From an Owner of Part of a Ship, that an Owner of anathyy p, 
2 a Ship, (be being Abroad) fball execute 4 Bill of Sal they 
* the Owners of all the other Parts having executed the ſame, © © 


7 HEREAS C. of, &:. owner of one full quarter or fourth p 
of and in all that good ſhip or veſſel, called, Ec. bunben, 
now, Ec. whereof, &c. F. of, Wc. owner of one other quaner 
fourth part of. the faid ſhip, the above bound A. owner of one or 
quarter or fourth part of the ſaid ſhip, C. of, fc. owner of one eight 
part of the faid ſhip, by a certain writing or bill of ſale, bearing dat 
D in confideration, &. have granted, Oc. to the ſaid B. the fer 
parts and ſhares of and in the faid ſhip, whereof they are owners 
aforeſaid, and of all and ſingular the maſts, Ic. to hold, c. as therd 
relation, c. And whereas H. and J. of V. E. merchants, are ow 
of the other eighth part of the ſaid ſhip, and are made parties to ü 
laid recited bill of ſale; but being abſent from L. che ſaid A. hath u 
dertaken and agreed with the ſaid B. that they ſhall duly execute the 
recited bill of ſale, or otherwiſe by ſome other deed or writing fff 
ently convey the faid eighth part of and in the ſaid ſhip with her appy 
tenances, unto the ſaid B. and thereupon the ſaid B, hath paid unto 
faid A. the ſum of I being the full ſum, which the ſaid eig 
part of the ſaid H. and J. of and in the ſaid ſum of —— I. the pe 
chaſe-money for the ſaid ſhip amounts unto : Now the Condition, & 
that if the ſaid H. and J. their executors, Ec. ſhall and do within 
| after the date above written, qaly ſign, ſeal and execute the ſaid 
a cited writing or bill of ſale of the ſaid eighth part of the ſaid ſhip, 
the faid B. as aforeſaid, or otherwiſe by ſome other deed or writing d 
executed ſfficiently convey and aſſurè the ſaid eighth part of and int 
faid ſhip, with herappurtenances, in and by the ſaid recited bill of ſ 
intended to be ſold unto the faid B. his executors, c. as by him 
them, or his or their counſel, ſhall be reaſonably adviſed and required 
and if in the mean time, and until the faid eighth part of the ſaid 
and J. of and in the ſaid ſhip, with her appurtenances, ſhall and be 
ſufficiently and actually ſold and conveyed as aforeſaid, the ſaid B. | 
executors, £9. ſhall and do peaceably and quietly have, &c. the f 
eighth part of and in the ſaid ſip or veſſel, with her appurtenances | 
_ Jonging to, and whereof the ſaid /f. and J. are owners, without any! 
fait, trouble, denial or interruption, of or by them the ſaid H. and 
their executors, adminiſtrators or aſſigus, or any other perſon or perl 
whatſoever; then, Cc. „ f 


A. ee 


To ſurrender, and, after Surrendir, quietly enjoy a 0 opyhuld That, 
to be indemnified from Dower and other Incumbrances. 


7 HEREAS the above bound J. B. hath adually contradted a 

agreed with the above named 7. B. for the abſolute purchaſe 

and to ſurrender to the uſe of the ſaid T. B. and his heirs, all that 
the ſaid J. Bs cuſtomary or copyhold toſt, piece or parcel of land 
ground, with its appurtenances, late in the poſſeſſion of the faid 7. 
ad now in the tenure of J. F. or his aſſigns, ſituate, c. contain! 


* 
x q ; 
5} 
„ | 


| he wihall the apprntcndnoes tendnces whatſoever thereunto belonging, 
| +36 the ſame are held of and as part of the biſhop of L's os. 2 
f Hund for the ſum of 264. 55. And whereas the ſaid 7. Z. on the day 
f the date hereof, bath actually (a) paid unto the ſaid J. B. the ſaid 
fm of 26. 55. purchaſe monies, as appears by the receipt hereon in- 
wed for the ſame; And <vherear, previous to and before ſuch con- 
und made, he the ſaid J. B. Did agree to ſurrender the faid premiſſes 
"the ſad T. B. and to give him this his bond as a ſecurity for his quiet 
exjoyment thereof, in ſuch manner as herein after is for that purpoſe 
mentioned: Now therefore the Condition of the above written — 
v loch, that if and in caſe the ſaid J. B or his heirs, ſhall and do forth- 
gib, at the requeſt and charge of the ſaid T7. B. in due form of law, 
ell and ſufficiently,” according to the cuſtom of the faid manor of F. 
erender into the hands of the ſaid biſhop of L. as lord of the ſaid 
anor, All that the before mentioned toft, piece or parcel of land or 
ound, together with all and every the appurtenances whatſoever there- 
gto belonging, or in any wiſe 7 Ke 2: To the only uſe and behoof 
o the faid 7. B. his heirs and afhgns for erer; to be by him and them 
4 and enjoyed, by and under ſuch rents and ſervices, as of right are 
due and payable, according to the uſage and cuſtom of the ſaid manor 
Z. And alſo, that if and in caſe he the ſaid T. B his heirs and aſ- 
ian, from and after ſuch ſurrender to him or them ſo made as afore- 
id,) ſhall from thenceforth peaceably and quietly hold and enjoy the 
lad toft, piece or parcel of land or ground, with its appurtenances, 
„ed exonerated and abſolutely diſcharged, or ſaved, kept harmleſs and 
ademnified by the ſaid J. B. his heirs, executors and adminiſtrators, 
4: well of Ss from all other ſurrenders, forfeitures, debts, charges and 
peumbrances whatſoever, had, made, done, committed, aſſented unto, 
x {offered by him the ſaid J. B. or any other perſon in truſt for him: 
in o of and from the dower, thirds, widow right, or any other eſtate 


e by cuſtom or otherwiſe howſoever, of . the now wife of 
im laid J. B. At likewiſe of and from all and every other perſon and per- 


wwhomſoever, lawfully claiming or to claim any eſtate, right, title or 


nred 

ud mereſt, by, from, under or in truſt for the ſaid F. B. that then the above 
| be ren obligation ſhall be null, void and of none effect, otherwiſe to be 
7 ad remain in full force and virtue. 5 F 
e . 23 og N | 

< _ © bv: Then CPI 2, 155 1 kr. 

11 bo furrender Copybold Lands, wy for peaceable Enjoyment in the mean 
an | LD | n | „„ 


HEREAS the above bound A. doth claim, as heir at law 
to his brother B. deceaſed, a certain parce] of copyhold lands, 
Mol the manor of C. containing, &c. ſituated, Ec. which ſaid parcel 
Mund, the ſaid B. deceaſed, in and by his laſt will and teſtament did 

Pt, c. unto the ſaid D. and his heirs; but it doth not appear by the 
an. rolls of the ſaid manor of C. that the ſaid B. was ever admitted 


„ 


d tte ſame, and therefore the deviſe above mentioned was ineffectual: 
le whereas the ſaid D. hath agreed with the ſaid A. and purchaſed of 
0 ande ſaid parcel of copyhold land, and hath paid him for the ſame 
7 i 295 8 6-5 3 3 * | SS Sd” 


.) Receipt for the purchaſe money to be indorſed. * = 
e | | „„ 


Dong. 
the ſum of, fr. on, r. but there being mo publit comes held 
aid manor, and the ſail AH. alfo not bang admitted uo * — 
cannot ſurrender the fame unto the ſuid D. and this titans, as w 
tendod : Now the 'Condation, Sc. that if cheaboye/baund; A. 10d 
his don, or one of hem, or their, ſome un one of ehcirtheirs, do a 
ſhall, at the cequeſt, coſt and charges of che Mid D. his bei and 
figns, he admitted to the ſaĩd parcel: of fand at an time iharenſter, whe 
the ſaid D. his heirs or afliges, fhall require che- ame, and inmediars 
on ſuch admittance do ſurrender the ſame unto che ſaid O. tris heirs a0 
aſſigns in fee-fimple, according to che cuſtom of che {aid manor, ; 
until ſuch admittance ſhall be, do and hall permit and ſuffer:the 6; 
Di. his heirs and aſſigns, to have, hold and enjoy the daid parcel or 
| hold:land, and to have, recerve and nabe the rents, iſſurs and probt 

er without the moleſtation or-diſturbaace, let, hindrance or de 
nial of the ſaid A. und E. his fon, or either of them, their, eicher 
any of \ their heirs or aflipns, or any other perſon or s, claimin 
ng ogy by, from or under them, either or any of hen 


T 


* 1 


bro, ofa wok Method ors Hes Grate ds, 
che . 1 of ear rege 


JHEREAS the above bound A. hath before the day of the du 
hereof had and received of and from . E. the wife of C. 0 
of, ge. che ſum of, r. being Her:own proper money, / with diredic wn 
from the faid :B, C. xo lay out ant purchaſe with the Jaid ſum, forhe 


proper.uſe and benefit. J. ſtock in the bank of ad; the rectij 
of which faid ſum che ſaid A. doth hereby uc : Aadwhern 
the faid . hath-accordingly laid out the ſaid ſum of J. and pr 

chaſed there wich of D. and E. forthe uſe and beneñt of the ſaid B. 


d. ck in che ſaid bank of Englund, and which Hands therein ia th 
name of the {aid A. and che ſaĩd A. doth hereby achnouledge to be 
truſt for and belonging to che ſaid . C. as aſoreſaid: Now ile Co 
dition, &. That if che ſaid A. lis, Ic. at the requeſt and oharge 
the ſaid B. C. whether ſhe ſhall be covert or ſule, her, fc. ſhall and « 
transfer the ſaid ſtock or any part thereof, to her the ſaid B. C. her ex 
ecutors, Ec, or to ſuch a e or perſons as the ſaid B. C. whetbe 
oovert or ſole, and -notwithitanding {ach caverture, or her.executor 
c. ſhall, by any writing or writings under her or their hands, orde 
direct and appoint ; and ſhall Kay's in the mean time, and untilt 
ſame mall be-fo transferred as aforeſaid, pay unto the ſaid B. C. b 
executors, c. or permit her and them to have -avd: receive wo her 
their own proper uſe and uſes, all ſuch-dividends and profits which fi 
ariſe, grow due, ur be made and ordered, for and in reſped of the 
———— +4, ftock, or any part thereof ; then, c. TOTES 


— South-Sea Stack, and to pay the Dividends in-hr mean Tis 


HEREAS the above bound 4. did by order, for the account 
and in truſt for the above named B. Tublcribe Teveral bills i 
the general ſtock of the-company of merchants af Great; Brin, 


tefore, Er. paid for or made good to the ſaid B.n%„ L of the. 


4 7 


00 


uſual courſe of transferring the ſaid ſtock, and ſhall pay or make 
4 to him or them all dividends and profits now due, and which 


0 Cc. 


i panſer Lack Eaſt- India Stack lent, and pay Intersft and Charg b 
rns the above bound P. hath 0n, Ef, lent unto the above. 
park 


bound A. and tratisfetred to bim, or to forme other lon. or. 


* 


Ins, at his requeſt, or by his order or direction, goo in th 
D 


n the ca- 
lock of the Engk/b company of merchants trading to the Z . 
Þ [200l. of 1 oct tag in the ſaid te * | bs by. 
ext of the ſaid A. talen and walued at the rate or price of 11gl.. 
tent. aud the other 100l. of the ſaid 3001 flock in the ſaid company, 
5 by the ike agreement of the fo A. taken and walued at, the rate ar 
be 123]. per cent. the fiim or value of which ſaid zool. flock, at 
ty 41 amounling together to, &c. ] In conſideration of which, 
pol. ſtock ſo lent and transferred as aforeſaid, and for ſatisfaction 
ke ud B. for the ſame, the ſaid A. hath agreed to transfer to her 
vc, zool. in the capital ſtock of the ſaid company; and hath alſo 
| 1 the ſtock of the ſaid company ſhall-not then be valued or 
andy fold at and for the ſum or price of 12 3l. per cent. then he is 
wer and make good to the faid B. in money what the faid 3000. 
hall fall ſhort of that ſum or value; and if the ſaid ſtock ſhall 
le or be currently ſold for more than at and after the x 55 of 
wem. the ſaid H. is to have the benefit thereof, and Na o to 
welt for the ſaid 3651. in lieu of what intereſt or profits ſhall. 
Friſe or become due in the mean time for the ſaid ftock: Now 
| long &c, That if the faid. A. his, Ee. thall and do on, tec. 
ee unto the faid B. her executors, Cc. or to ſuch” 
bon or perſons as ſhe or they ſhall direct and appoint, ' 300l. of 
the ok of the ſaid company, for her or their proper 
ad ſhall and do permit and ſuffer her and them to have and take 
of what the {aid 3007. flock fhall then be valued ar, or may 


" ſhall then be currently ſold at any greater price; and in caſe” 

un the ſaid company ſhall on the fad 47 Of ——— tow ' 
arremly fold under or for leſs than the ſaid rate of 123/. per 
Kit the ſaid A. his heirs, Ec. ſhall and do, on the day afore- 
2d make good, or cauſe to be paid unto the ſaid B. her ex- 
A ſo much lawful, Ec. as 55 ſaid 3000. ſtock in the ſaid 
; | com- 


f 


Re P ape af of ot atoms | 
. tar, and other parts of Americd, and for ee the 


ſid ſtock, until the fame ſhall be transferred ' as. aforeſaid ; 


dturrently ſold for, above the aforeſaid rate or ptice of 12 ER 


LA { 
. 


company, ſo to be then transferred as aforeſaid, ſhall fall hon, «1 
then ſold under or for leſs than the ſaid rate of 1231. per cent. a; afore 
faid ; and likewiſe if the ſaid A. his heirs, Qc. Tall and do, at & 
ame time of transferring the {aid ſtock to the ſaid B. her executors, (s! 
pay or cauſe to be paid, unto her or them, intereſt for the ſaid ſun 
3651. after the rate of 60. per cent. per ann. from the date above win 
until the time of his or their transferring thereof, as aforeſaid, in lie 
of the intereſt or profit which ſhall or may in the mean time wiſe 
| become due for the ſaid ſtock, and ſhall alſo pay the charges of the ſg 
transfer, and of brokerage, for all the ſaid ſtock ; then, 2 


70% 


The Condition of a Bond from the Petitioning Creditors of as int 
| Bankrupt to the Lord Chancellor, in order to iſſue forth a Commiſin 
Bankruptcy. ; ; | | 

| . Vide Obligation ante. 


IME Condition of this obligation is ſuch, that if the above boun 
A. B. and C. D. ſhall prove as well before the major pan of 1 
commiſſioners to be appointed in a commiſſion of Rage ak * 
E. E. of, c. as upon a trial at law in caſe the iſſuing forth of the 
commiſſion ſhall be conteſted and tried, that the ſaid E. F. is inde 
unto the ſaid obligors in the ſum of 7101. and upwards, and is beet 
a bankrupt within ſome or one of the ſtatutes in force concerning b 
rupts: And the faid A. B. and C. D. ſhall cauſe the ſaid commi 
to be executed according to the direction of an act of parliament n 
in the fifth year of the reign of his preſent majeſty George the 
intitled, An dd to prevent the committing of frauds by bankri 
then this obligation to be void,' or elſe to remain in full force 
virtue. 1 | 


VI. To perform Covenants, 


The Common Form. 


HE Condition of this obligation is ſuch, That if the above bo 
| E. D. her executors and adminiſtrators, do well and truly . 
ſerve, perform, fulfil, accompliſh, pay and keep all and fingulir 
covenants, grants, articles, clauſes, proviſoes, payments, condi 
and agreements whatſoever, which on the part and behalf of ib 
E. D. her executors and adminiſtrators, are or ought to be obſe 
performed, fulfilled, accompliſhed, paid and kept, compriſed or 
nioned in one pair of indentures of keaſe, (or other deed, as the a 
bearing even date with theſe preſents, made or expreſſed to be mat 
| tween the above named J. L. of the one part, and the above bou 
E. D. of the other part, in all things, according to the true inen 
meaning of the ſame; then, Ge. 1 | 


B 3 E 
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7. horn the Covenants in a Leaſe agreed to be executed, and to lay out 
fa el (allowed) in Repair. 
HEREAS the above named B. hath agreed to let unto the above 
bound A. a meſſuage, c. fituated, Fc. for the term of 
an from, Cc. at and for the yearly rent of ——— J. payable, c. 
nd a leaſe of the ſaid premiſſes for the term and at the rent aforeſaid, 
d 2 counterpart thereof is prepared and N to be executed by and 

aween them the ſaid B. and 4. And the ſaid B. hath further agreed 
low, lay out and beſtow the ſum of —— 7. for and towards the re- 
ring of the ſaid demiſed houſe and premiſſes, and making and re- 
ning the fences thereof, which the ſaid A. hath agreed, and dorh 
reby agree and undertake to make and do for the ſaid I. ſo and 
ſuch manner as C. of, c. ſhall direct: Now the Condition, & c. 

xt if the ſaid A. his, £9: ſhall accordingly make and do all ſuch re- 

ons and fences in and about the ſaid demiſed premiſſes for laying 

the faid ]. ſo and in ſuch manner as the ſaid B ſhall direct; 

{alſo if the ſaid A. his, &c ſhall and do, when the faid intended 


1 & hall be executed by the ſaid B. his heirs or aſſigns, well and truly 
10 perform, fulfil, obſerve and keep the rent, and all the covenants, 
, articles and agreements in the ſaid intended leaſe to be con- 


, which on the part and behalf of the {aid A his, c. ſhall aud 
co be paid, performed, fulfilled and kept; and that in and by all 
8, according to the true meaning of the ſaid indenture of leaſe, 


n executed as aforeſaid; then, GC. i 


hs } FD &5 £6 
* F an: 


1% Mortgage- Money, and perform the Covenants in a Mortgage. 


HE Condition, &c. That if the above bound J. his heirs, tc. 
do and ſhall well and truly pay, &c. unto the above named B. 
executors, &c. the ſum of, tc. on, c. according to the proviſo 
uned in certain indentures of releaſe or mortgage, bearing the date, 
made, Cc. between the ſaid . f. of the one part. and che Fd B. of 
ther part; And alſo if the ſaid 4. his heirs, c. do and ſhall well 
nul obſerve, perform, fulfil and keep all and ſingular the cove- 
„ &c, in the ſaid indentures of teleaſs or mortgage mentioned 
wataned, which on the part and behalf of the ſaid A. his, r. 
wn ought to be obſerved, performed, fulfilled and kept, and that in 
e ©)! things, according to the purport, intent and true meaning of 
ben iodentures ; then, C. „5; oy TOR NN! 


Another. g 


HE Condition, &c. That if the above bounden C F. his, Se. 
0 and ſhall well and truly pay, &c: unto the above named A. P, 
b the ſum of 27001. together with intereſt for the ſame after the 
U. per cent. per ann in manner following, that is to ſay, the ſum 
f dring half a year's intereſt of the ſaid 2700/. after the rate afore- 
vor on the ——— day of OZober next enſuing the date hereof, 


and the fum of 2754). being the whole principal money, and 

N year! s_ intereſt thereof, after the rate neil wn ON wn 
e which ſhall be i in the year, &9. being the ſame ſum 

6x in one indenture of mortgage bearing even date herewil 

and made Rr the ſaid C C, B. of, the one part, and the ſaid 4, P. 0 

the 5 ny ; 'Y: uſo if be: the ſaid C. B. his, c. dv and ck 

and trul y obſerve, 5 th as in the VP Og ee £ 


{ 


1. 48 Mon mentioned i in a Ding, 0 form FY & | 
| Py 525 Gi therein, and in an * ronment or a Deed, hy, 


4 5 


cer \HE Condition, TT is ib Ths op ge the ng wr bis, if 
1 do, Cc. pay, Sc. unto the above named B. his, Ec, the fu 
2 according to the covenant for that p rose cont täined i in certaid 
dentures of defeaſance beanng date, C. made, c. between Mi | 
B. of the one part, whe the f aid 4. 45 the other part; Aud oth * 
175 A. his « executors, E. Tc. do, Sc, obſe; erve, Gc. all and Gognlar 
th ne covenants, 0. contalned and mentioned as well in the laid te reci 
dentures of defeaſance, as alſo 1 in certain indentures of "of 
500 a0 Bop allo the date, Oc. made or mentioned to be made 5 
of the 185 Ae and the ſaid B. of the other part, which on 
5 an behalf the ſaid A. his ekecutors, Ye, are and ought i 
obſerve fulß led and kept; anc that. 1 in and by all thin ngs, accord 


the pur * intent and true meaning Of t * Taid recited inden 
then, 


\ 


From a Ma Faſter, to perform CDs Trdenturts, ton lu 
2 ei TY e Fug an. e 

won: the aha ROC wy D. PWR 

park of St. K. C.in London, and E. and F. overſeers ol 

99 f the ſaid pariſh, by 5 bearing date with thefe prel 

e pat out G. a poor child of the {aid 1405 unto the above! 

A. for the term of leven years, from the date of the faidindept 

by. the ſaid indeptures, relation, &c. And whereas the ſaid cl." 

wardens and overſeers have, before ſealing hereof, paid and giren 


the ſaid G. unto the ſaid A, the ſum of and double ne, 
ot all ſorts, both linen and Woollen: Now the Condition, & c. a | | 4 

55 faid A. his executors and adminiſtrators, do well and truly © 1 

perform and fulfil all the covenants, clauſes, agreements, matic I 01 


things in the ſaid recited indentures contained, which on the py 
behalf of tbe faid 4. his executors, adminiſtrators and ag": ' 
and onght to be performed, fulfilled and kept, and that in and £5 
things, according. the purport, intent and true meaning i of tht 
ROO; then, Se. 


N 
3 Bonds. 
"4 E. F e i" 


Vu. To inſure pouſes, Ke. 
75 inſure from Loſs of Fire. 


HEREAS the above named B, being intereſted in Are meſ 
ſvages, ſituate in — the above bound H. in conſideration of 
ſum of — to him paid at, Ic. by the ſaid B. hath nogerrgken 
| agreed to bear, ſatisfy and make 8 unto the ſaid B. all ſuch loſs 
| damage which within —— from the date hereof, ſhall happen or 
meto the ſaid meſſuages, or any of them, by or by reaſon of Ne, fe 
forth as ſhall concern one full fourth part of the value of the ſaid 


fuages, and loſs thereto happening, as the ſame ſhall be adjuſte p 


i WW 6 ch loſs or damage ſhall not exceed the ſum or value of — _ 
Le. That if the ſaid 4. his executors, c. ſhall and do at hig 


| their own charge, bear, ſuſtain, pay, ſatisfy and make good unt 
fad B. his #77, fo Se. all lach ji Y ſch whthia 
fid — ſhall happen or come to the ſaid meſſuages, or any of 
mn, ſo far forth as ſhall concern one fourth part of the value of the 
(hoyſes, and loſs and damage thereunto happening, as the ſame hal, 
uſted, and fo as fuch loſs do not pipe: the ſum or value of 
T; tothe true meaning of the ſaid parties, and of theſe preſents g 
1 Ec. | LET 


vil. To deliver Goods, 


Aver a Watch, or pay the P. alue thereof, and the Charges of 9 Supt 
commenced for it. EY 


WHEREAS the above bound A. received of and from the above 
named B. on, c. a gold watch with a tortaiſe-ſhell caſe, ſtud - 


4 col” bed with gold, to mend or rectify the going of the ſaid watch, 
jire kid watch being made by and bought of the laid 4. which ſaid watch 
19 1 ud 4. hath not yet delivered to the ſaid B. And whereas the 170 
. wrought his action againſt the ſaid A. for the ſaid watch; 
„ linen, Ke. That if the ſaid A. his executors, Oc. ſhall 
WF” 25 before, &. deliver or cauſe to be delivered unto the ſaid 


Kexccators, £9c, the ſaid gold watch, and the ſaid cafe or coyer 


he ps og a On wed POR en a, 

ſign  repily and condition, and without any hort, damage or poi 
e or thereto, free of all charges and incumbranges ; and far hi 

of iht WB; charges about recovering the ſaid watch, if the Gig 


ben, executors or admigiſtratörs, ſhall and do on, If. 3 er 
4 pad yyto the ſaid B. his executors, Cc. the ſum of, Ge. 


IX. Co 


ſs and damage which within 
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Bonds. 


IX. To obſerve Rules and By-Laws, 
| | On leiting of a Coach - Licence. 


| Tuo to one.) 
1 . ? ; 
AA EEREAS the above named C. hath letten unto the above hon 
A. one coach-licence, No. —— granted purſuant to the late 
of parliament, for licenſing and regulating Hachney-Coathes and $ty 
Coaches, together with full power and privilege of working the fa 
for the term of one year, to be e from the day of the d 
above written: Now the Condition, &c. That if the ſaid A. his e 
cutors, Ic. and all and every perſon and perſons who ſhall work 
him, under or by virtue of the ſaid licence, under or for him or the 
do and ſhall from time to time, during the ſaid term of one year, d 
perform, fulfil and keep all and every the by-laws, rules and or 
now made and in force, and which at any time during the faid ten 
one year ſhall be made and ordered by the commiſſioners, for regula 
the hackney-coaches, by virtue of the faid act, and do and ſhall 
times hereafter fave harmleſs and keep indemnified the ſaid C. his eu 
tors, fc. of and from all ſuits, coſts, charges, troubles and dn nt 
that ſhall or may happen, ariſe or come unto him or them, or which 
or they may ſuſtain or be put unto for or by reaſon of or cor 
all or my ſuch by laws, rules and orders in any manner of » 
then, &c. | | 


E. To deliver up Poſſeſſion, &. 
T deliver up a Mill with the Utenſils, &c. at the Determination of ol 


in as good Repair and Condition as the ſame were when let, reaſ 
Uſe, &c. excepted. „ 


HERE As the above named C. by his indentures of leaſe 
nis hand and ſeal, bearing date, Ic. hath lerten unto the 
bound 4. e other things) a certain — mill, with its a 
renances, ſituated. Gc. now in the occupation of the ſaid C and! 
materials, utenſils and things now in, about and belonging theretC 

the term of vears, from then and now next en 
at the yearly reat therein mentioned: Now the Condition, Kc. 
if the ſaid A. his executors, Ec at his, their or ſome of their ov! 
per coſts and charges, do and ſhall, before the expiration of ch 
term of - years by the ſaid recited leaſe granted, or other 
determination thereof, which ſhall firſt happen, make or cauſe t 


mill, and all things belonging thereunto, to be made and put 
fame form, order and manner as they now are to be, and fitung 
uicd for a - mill, as the ſame now is; and ſhall and do ( 

up the ſame in ſuch order and manner as aforeſaid, at the exp 
the {aid term, with all the materials, utenſils and things which 
in, about aud belonging thereto, unto the ſaid C. his execute 4 


4 1 89 * 


a good repair and condition as they now are and be, (reaſonable uſe 
id wearing thereof in the mean time only excepted ʒ) then, Sc. 


| have the Goods, Ec. in a Houſe, which are mentioned in a Schedule 
unnexed to a Leaſe, at the Expiration of the Term, purſuant to a Cove- 
gant in the Leaſe. 3 | 
HEREAS the above named B. by indenture of leaſe under, 
Sc. bearing the date, Q. hath let umo the above bound A. all 


Wo 1 meſſuage, Cc. for the term of — years from, Qe. at the yearly 
| $8... herein mentioned: And whereas in and by a ſchedyle annexed 
ie lu the ſaid recited leaſe is contained and mentioned as followeth, via. 


dc. which, with other things mentioned in the ſaid ſchedule, the 
is ei 4. hath and in and by the faid leaſe covenanted to leave and yield 
unto the ſaid B. together with the ſaid meſſuage, Ec. at the end of 
ſid term of —— years, or other ſooner determination of the ſaid 
uſe, in as good caſe, ir and condition, as the ſame now are and be, 
arable uſe and wearing thereof in the mean time only excepted :) 
vile Condition, & c. That if the faid 4. his, c. ſhall and do at the 


{2nd expiration, or other ſooner determination, of the ſaid term of 
Al years, by the ſaid recited indentures of leaſe granted, leave and 
ener up unto the ſaid B. his, Oc. the ſaid, fc. as herein before and 


i the ſaid ſchedule is mentioned, according to the purport and true 
ming of the ſaid recited indentures af leaſe, and the ſaid 4 = en- 
& covenant therein in that behalf contained: And if the ſaid 4. his, 
all then alſo make good, fer up and leave the two partitions which 
ncloſe, Ec. from the paſſage lying between them, as they are now 
ding and made, in caſe the ſaid A. his, Cc. ſhall remove or take 

5 ay or either of the ſaid partitions during the faid term; 


4 j * : feb: 
„le, of a Ship ſhall deliver up the ſame to the Owners on 
ſe Given on employing a Maſter. 

he 


ts REAS the above named B. and the reſt of the part- owners 
of the good ſhip or veſſel called the burthen about. 
ret aimitted and employed the above bound 4. to ſerve as maſter of 
kd ſhip, for ſuch voyage, and for ſo long time, as they the ſaid 
wners, or the major part of them, ſhall think fit, and have there- 
delivered the actual poſſeſſion of the ſaid ſhip, with all her appur- 
ts, unto the ſaid 4. Now the Condilion, & c. I hat if the ſaid 
Wl and do peaceably and quietly deliver up the ſaid ſhip, and the 
L poſſeſſion thereof, unto the ſaid 4. or unto ſuch other perſon or 
n the ſaid part-owners, or the major "go of them, ſhall ſor 
poſe order and appoint, together with all and ſingular the ſur- 
b uckle, apparel, and other appurtenances and things whatſoever 
The or veſſel belonging, and which ſhall belong, at what time 
ae ſhall be required by the ſaid part-owners, or the major part of 
, (reaſonable wear and tear thereof excepted) freed of all ___ 


- Another, to Kare up a Ship; and ta pay Part of the Profits of the Maj 


B. ſhall and do give a juſt and true account of all ſums of money 
profits which ſhall become due, ariſe, be made or received for or on 


his own proper uſe, one full part of what ſhall become due 


4 


22 deliver up the ſaid ſhip, and the actual poſſeſſion thereof, u 


* : 7 * 
- Bands. 


and vicumbrances whatſoever. to be done, | 


* 


ſaid A. in any manner of wiſe ; then, (fc. 150 5 oy, 
450 a 15 £5 : ; 


Fa 


vilege and Caploggens at the End of a Voyage. 


„ eee the above named A. maſter and part: owner of 
VY'V | ſhip ——— burthen about —— and the reſt of the 5 
owners of the ſaid ſhip, have conſented that the above bound 4. f 
o maſter of the ſaid ſhip for the preſent intended voyage to 

ck to . Now the Condition, &c, That if the ſaid B. at ther 
and arrival of the ſaid ſhip at —— from her ſaid intended voyage, of 
any ather time when required by the ſaid 4. ſhall and da peaceably 


e ſaid A. or unto D. one other of the part- owners of the ſaid ſhip, 
gether with all and ſingular, Cc. (as in the lat . And alſo if thel 


count of the ſaid maſter's privilege, of and in the faid ſhip, and for g 
loggen during the ſaid voyage, by virtue of the charter · party far 
ſaid. ſhip and voyage, or otherwiſe; Aud alfo pay unto the ſaid 4 


be received for his {aid privilege and caploggen, the ſaid A. paying t 
om part of the {aid ſhip's damage, and other charges, in reſpect of 
laid privilege 3; then, Oc. | I Nv | 


Fer a Maſter of a Ship to follow Orders, and deliver up a Ship, aud 

1 the above named AH. at the requeſt of the al 
bound B. hath admitted and employed the ſaid B. to ſer 

malter-of the ſhip, c. (as in the laſt precedent but one:) Nox the( 
dition, &c. That if the ſaid B. ſhall and do at all times hereafter 
form and follow all ſuch lawful orders and directions relating to the 
ſhip, and ſuch voyage and voyages as the. ſaid 4. his executors, 
miniſtrators and > Bong or other the part-owners thereof that ſhall 
ploy her, ſhall from time to time give and direct; And ſhalbat at 
uſe his utmoſt care for preſerving the faid veſſel, with her 2 55 | 
ces, from all ſpoil and damage; And ſhall not directly or indirect 
or ſuffer, or procure to be done, any act or thing whatloever, whe 
the ſaid veſſel ſhall or may be foriened,, ſeized, extended, charge 
chargeable: And alſo if the ſaid B. ſhalt and do peaceably, Ce. 4 
the ſail B, ſhall and do from time to time, upon requelt of the 
bis executors, adminiſtrators or aſſigns, or any. of them, make 
and give to him or them a juſt and true account in writing of all / 
and monies: which he ſhall from time to time receive, pay ot diſburl 
or on account of the ſaid ſhip, and all other maners and things rel 

io the. ſaid -thip's fervice and employment, and of the ſaid affa 
goings in and, about the fame ; and ſhall and do likewiſe Pay to the 
2 his exeentors, adminiſtrators, or aſſigns, or ſome of lem, al 
ſum and ſums af money ag he ſhallfrom time to time receive, 40 


b % 2 


ceont or accounts ſhall appear to be received or belong, 
f e ta the part · uners of the ſaid ſhip; then, Je. 


a of 4 Ship that uuderiahes far himſelf and Supercargo a 

| aps Te Orders aunexed ʒ ta ſend up an Iuaentory to carry nn 
Goods out, to claim no 2 but what is expreſſed ; to beep an A- 
on of Sale of the Cargo and a. Journal of the Yayage, and to deliver 

pf the Ship. 77'S FSH STC TO wh ed 


HEREAS the above named A. hath, at the requeſt of the above 


lowed and employed the ſaid B. to go maſter of the ſaid ſhip 5 
vreof the ſaid H. C. D. and E. are part- owners, for an intended voyage 
Lntioned in the 71 05 r 8 „ him and 
pho is appointed ſupercargo, with t e a i of a cargo 
u board Mid (hip LOS to the ſaid 4. Cc. for their men 
a benefit, amounting to the value of — the receipt whereof the 
£4 B. doth hereby acknowledge, and which the ſaid B. hath under- 
wen, and doth. hereby undertake, that he with the ſaid Z. or one of 
ben, will carefully and faithfully diſpoſe of according to the orders 
reunto annexed ; and is likewiſe contented to become bound forthe 


xa aforeſaid ; Now the Condition, &c. That if the ſaid B. and F. 


vi crery the orders and inſtructions, which the ſaid 4. C. D. and E. 
x the mejor part of them, their executors and adminiſtrators, have 
zm, or ſhall from time to time hereafter give or ſend in writing under 
ter hands to the faid B. and F. concerning the ſhip and eargo afore- 
kd, and her voyage: And al/o if the ſaid B. ſhall and do tranſmit os 
ind to the ſaid A. D. C. and E. or ſome of them, a full, true and per · 
Ki inventory of the ſaid ſhip —— and. of her ſtores at — 
. Kore her departure thence ; and if the ſaid B. and F. or either of them, 
cor ſhall carry any goods or adventure in or with the ſaid ſhip, 
her or either of their oun proper uſe or account, or for the account 
ux other petſon or perſons, but only for the ſaid A. C. D. and E. 


„be nor claim, expect, pretend or take any other benefit, allow - 
ui or privilege whatſocver, as commander or maſter or ſupereargo of 
1 TS kd hip, than what is mentioned to be allowed to them in the ſaid 
ne or inftruRtions. hereunto annexed, and tons of the ſaid 

ac . 19004ge, wich is allowed the ſaid B. freight ſree from I., to 1. 


Neue if the ſaid B. and F. and either of them, ſhall and do at 
Rings, during the ſaid voyage, keep a juſt and true account in writi 
ue ule and diſpoſal, purfuant to the orders aforeſaid, of all the 


7 wp aboard. the ſaid ſhip, which the {aid owners ang proprietors have 
9 Willed them, with, and a journal of the ſaid voyage, and deliver the 


MRounts and journal within fer the ſaid ſhip's arrival at 
aof L. or other her delivery port in England, to the ſaid A. C. D. 
EZ or ſome of them; And ſball likewiſe deliver up to them the ſaid 


e el appoint, the actual and peaceable poſſeſſion of the ſaid ſhip, 


Mal the ſtores belonging to her according to the inventory thereof 
Pruken, and ſent to them the ſaid A. Wc. as aforeſaid, and of all 


bound B. and with the conſent of tha above named C. D. and 


kd F's obſerving the ſaid orders, and performing his truſt as ſuper - 
pd either of them, ſhall and do well and truly obferve and perform all 
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LS or to ſuch other perſon or perſons, as they or the major part of 
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other things that ſhall belong to her, at what time ſoerer the ſame 6 
be required of him, reaſonable wear and tear excepted ; And lit; 
if the ſaid B. ſhall and do in all other reſpects well, truly and faithful 
acquit and diſcharge himſelf, in and concerning all other matters ; 
things relating to the ſaid ſhip and cargo, and the truſt repoſed in him} 
the ſaid 4. Ec. as maſter of the ſaid ſhip during the ſaid voyage, whi 
he hath undertaken to perform, and give a true accoynt of as afore(;4 
according to the true intent and meaning of the ſaid orders, and of u 
faid parties, and of theſe preſents ; then, c. 2 


| From a Chief Mate to do the ſame Things, if the Mater du. 


EESES LE 


1 AA ESEESS the above named A. C. D. and E. part-owners of d 
= ſhip whereof B. is commander, have at the requeſt of ti 
above bound G. allowed and employed him to go chief mate of the fai 
| ſhip for her intended voyage, mentioned in the order hereunto annnexed 
pa. in caſe of the teins of the ſaid J. at any time during the 
voyage, have appointed the ſaid G. to ſucceed him the ſaid B. in i 
command of the ſaid ſhip as maſter thereof; and in which caſe the 
G. together with F. who is appointed ſupercargo, will be alſo intraſte 
in the ſale and diſpoſal of the cargo on board the ſaid ſhip belonging 
the ſaid A. Ic. and for their account and benefit, amounting to tl 
value of all which, in caſe of the deceaſe of the ſaid B. 
G. doth hereby undertake that he, or the ſaid F. or one of them, 
carefully and faithfully diſpoſe of the ſaid cargo, according to the « 
ders hereunto annexed; And the ſaid G. is contented, in caſe of ſug 
deceaſe of the ſaid B. to become bound for the ſaid F.'s obſerving tl 
faid orders, and performing his truſt as ſupercargo aforeſaid, in fad 
manner as the ſaid B. ſhould have done, according to the tenor of | 
bond of the date hereof hereunto alſo annexed: Now the Condi 
&c. that in caſe the ſaid B. ſhall at any time, during the faid voy 
happen to depart this life, then if the ſaid G. and F. and either of the: 
ſhall and do, E9c. (as inthe laft, till the words from L. to M. and il 
comes in) in caſe the ſaid B. ſhall happen to die before the ſaid ſhy 
arrival at L. And likewiſe if the ſaid G. and F. ſhall and do immec 
after the deceaſe of the ſaid g. at all times during the reſidue of thela 
voyage, ke a juſt, Ce. (as in the laft,) and a journal of the remand 
of the ſaid ſhip's voyage, Ec. (as in the loft till the wordt, accord 
to the inventory thereof, ) anbere in/{cad of the <vords to be taken and le 
comes in, Which the ſaid B. according to his obligation in that bel 
ſhall 'take and ſend to the ſaid A. tc, or ſome of them, before 
ſhip's departure from Graweſend (and then) and of all other things, 
(as in the laſt, till the words, according to the truſt ed wh 
where comes in) as maſter of the ſaid ſkip, in caſe of the deceaſe 
855 B. during the then refidue of the ſaid voyage, Ce. (a 
„ Lig ara fiber + LET TY 4 
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/ Maze of a Ship let by Charter-Pariy, to perform Covenants, 
Orders, give up an Account and deliver up the Ship, and likewiſe 


HEREAS, &c. A. b thereby, relation, ge. And Abet the 
W above bound' D. is entertained and admitted to ſerve and go as 


wage, and is to ſucceed the ſaid fl. the preſent maſter of the ſaid ſhi 
ud io be and act as maſter thereof, in caſe of the deceaſe of the ſaid 


id in caſe of ſuch the deceaſe of the faid A. (and ——) he the 
ld D. hath agreed and promiſed to do and perform all matters relatin 

© the aid ſhip and her intended voyage, as well which are mention 
adcontained in the ſaid recited charter-party, as in any other writings 


te part-owners of the ſaid ſhip, or by the ſaid company: Now there- 
ee, &c. that ny during the faid intended voyage, the 


tee ſurvive ; that then and in ſuch caſe, he the ſaid D ſhall and will 


ad ſhall truly do and perform all the ſeveral covenants, articles, clauſes 
pd agreements, which are mentioned and contained in the ſaid recited 
uner- party, relating to the rg: and her ſaid intended voyage, 
nd the cargo of and effects and produce thereof, as alſo all or any 
ther matters or things whatſoever therein mentioned and contained by 
on the part and behalf of the ſaid maſter to be performed in any 
Kazer or wiſe; And ſhall and do likewiſe obſerve and perform the or- 
n directions and inſtructions, given as well by the part owners of 
e ſaid ſhip as aforeſaid, or the 2 of them, and the ſaid com- 

teſpectively relating to the ſaid premiſſes, as far as may be or can; 
aſaif the ſaid D. do and ſhall make and give a juſt and true ac- 
putt in writing of all monies, goods, effects and other things what- 
ſever which he ſhall receive, or which ſhall be delivered or come to 
wcharge, care, cuſtody or poſſeſſion, or wherewith he ſhall or ought 
e charged or chargeable, and deliver the ſame to ſuch perſon or 


ment thereof, with all her appurtenances, ſtores and proviſions, and 
1 debts and incumbrances by him the ſaid D. hs committed; 
ES ny * 4 15 Phe 8 7 & „ „ N ; 3 ö 
II. To procure Things to be done. 
SL To procure an Apprentice's Freedom. 85 | 
Condition, &. that if the above bound. B. his, Ee. do 
& adfhal} within —— next after the end of the apprenticeſhip of 
l upon the requeſt of the ſaid C. D. cauſe and procure the ſaid C. D. 
Wen nee é ''- „ 5 3 to 


% . 
* 


zul and ſecond mate of and in the ſaid ſhip during the ſaid intended 


Lund the firſt or chief mate of the ſaid ſhip during the ſaid voyage; 
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| orders given by or under the hands of the ſaid B. and C. or other | 


e | 
bd 4. (and ) ſhall 9 1 to depart this life, and the ſai D. ſhall 


xzordingly take upon him the office, care and government of the ſaid 
In maſter thereof for the then reſidue of her ſaid intended voyage; 


Foes to whom the ſame ſhall belong, or be ordered and conſigned, 
Wd acquit and diſcharge himſelf therefrom ; and alſo ſhall and do (the 
and dangers of the ſeas, and other inevitable accidents excepted) 


+ A 
: : TY 


F y 1 
Bonds. 
1 (1 „ 2 


to be lawfully and according to the cuſtom of the city of L. admite, ; 
into the freedom of the ſaid city in the company of —— ſo as the fu. *,* 

C. D. ſhall not be hindered thereof, by ee of any act or thing o b ul, tha 
hereafter done by him the faid A, B. his, Oc, then, to. . og 


From a Maſter of a Ship to procure the Diſcharge of one ſold a. , ordim 
to procure a n uh a Fuftice of Peace, of the Reaſons why þ J i 
will not return to England. 1 ee 


HERE As the above bound 4. did on, c. carry C. ſon of N mw 
{Y above named B. by and with his free will and conſent unto , 
there toabide and tarry, and to be diſpoſed of by the ſaid 4. accordin 
to the cuſtom of the country there; and upon the faid C. s arrinal 
————— the ſaid 4. did with like conſent bind him apprentice to one [ 
of aforeſaid ; And whereas the ſaid B. the father hath de 
manded and doth require of the ſaid A. that his ſaid ſon may be dif 
charged from his ſaid ſervice, and that the ſaid 4. do and ſhall bring 
or cauſe the ſaid C. the ſon to be brought and returned back to L. to th 
ſaid B. the father, within —— now next, which the ſaid 4. 
undertaken and agreed to do, or procure to be done accordingly, « 
otherwiſe within the ſaid — to deliver to the ſaid HB. a cerca 
duly ſworn and atteſted by a juſtice of the peace in — aforeſaid 
of the reaſons why the ſaid C. the ſon will not return to England, i 
caſe he be contented to ſtay in and refuſe to teturn and con 
for England: Nov therefore the Condition, &c. that if the ſaid 4. hi 
Ec. ſhall and do at his and their own coſts and charges, within — 
be accounted from the day of the date above written, if the ſaid C. f 
ſon be then living, procure the diſcharge of the ſaid C. from his f 
ſervice, and do and ſhall bring the ſaid C. the ſon in and with the f 
ſhip, whereof the faid 4. is maſter ; or procure his return to Engl 
in or with ſome other ſhip or veſſel, that he may be returned and 
| livered to the ſaid B. his father, or other his relations; Or other: Iich 
if the faid A. his, &c. do and ſhall within the ſaid —— deliver I» 
cauſe to be delivered to the ſaid B. the father, his, £9c. a certificate du 
ſworn before ſome juſtice of the peace in aforeſaid, deck 
the faid C. s the ſon's reaſons for his ſtaying and continuing abroad, 
he be ſo minded and contented, and ſhall refuſe or not be willing to 0 


turn and come to England; then, c. 


To procure Certificates of a Perſon's Life ne 3 a 4 
£37: of av e Morey ont of he Deny of font 


\X7 HEREAS D. of, e. hath by writing of aſſignment or def lid 
poll under hand and ſea], bearing date, Ic. (reciting as ther *. ( 
is recited) for the conſideration therein mentioned, aſſigned, Oc. u 
the above oamed C. his; Me. a certain ſum or annuity of 
ann. given her by, &fc. and payable to her for the term of anghne' 
ſuing out of the duty of. 3 upon and by virtue of a tally an 
der thereon, No. ( — ) as by, Cc. relation, Qc. Now the G 
dition, Ec, that if the ſaid: O. ſhall and do from time to time, during 
vatural life, within . days after every of the four quatt 


eure to be ſent and delivered to the ſaid C. his executors, c. ar, 
A a ſufficient certificate according to the act of parliament in that be. 


dor the date of every ſuch certificate, whereby he the faid C. his ex- 
ners, Ee. hall and may be enabled to demand and receive the ſaid 
anoity or yearly ſum of ———T. quarterly, as the ſame ſhall become due 
-ordiriy id the intent of the {aid recited aſſignment; And if the ſaid 
. ball neglect or refuſe to ſend or deliver the faid certificate quarterly 
.. aforeſaid, or before the next ſucceeding quarter-day, after the faid 


- ther of them, their or either of their heirs, c. ſhall pay or cauſe 
whe paid unto the aid C. his executors, r, the qurrtetly ſum or pay 
ent, which ſhalt become due and ik to be paid, for or upon the 


lee faſt preceding quarter-day for whi 
reed, or ſhall be neglected or refuſe 


4 fo to be ſent or"delivered as 


— 
HF * * ö 


. Concerning che Compoſition of Dedts, 

eint ne e . ü 447; ch 3940 ETFS 85 
wa Dihtor,, to pe y ay actor ding to a Compoſition with his Vector 
on a Day terid u, of in Default there” to pay the whole Dal. g 


h Putfuance of an Agriement, Ke. in a Deed of Compoſition. 


r 
7 


* 

"I. 
" C IOFICL? £14 
QF LISA 


of the above bound A. ſealed and executed à certain writing, 


lad 4. hath agreed to take 10s. in the pound as a compolition in 
for every pound, or 20s. owing to him by the ſaid A. which is to 
rad in manner following; (that is to fay) 5s. in the pound, part 
&ereof on, c. and 57. in the pound more, reſidue thereof, on, fc. 
lich ſaid writing the ſaid A. hath agreed, that if it ſhall be required 
a of his creditors, he ſhall and will give bond to every of his cre- 
n for the Taid 107. in the pound, with a condition, that if any de- 
Abe made of the ſaid payment as aforeſaid, then to ſue for their 
We debrs as if there had been no compolition ; and in which ſaid 


Pater of the ſaid payments, then the ſaid recited writing to be void 
Ach vo effect, as by the ſaid recited writing, relation, Ec. And 
Wrear there was due and owing to the ſaid B at the time of his ſigning 
lid recited writing, the ſum of 401. Now the Condition, &c. that 
Ihe ſaid 4. his heirs, Qc. do and ſhall truly pay, or cauſe, fc. unto 
Ed 4, his, Ec. the ſum pf 105. of, c., on, c. which will be, 
B. (ſeveral days of payment) being the moiety of the ſum.of 20. the 


ad 4. his heirs, c. ſhall make default in payment of the ſaid ſum 
lo.as aforeſaid ; then and in ſuch caſe, if the ſaid A. his heirs, e. 
Sud ſhall truly pay, or cauſe, Qc. unto the ſaid B. his executors, 
* the ſum of 101, of, Ic. being the moiety or half-part of his full 

"int EE principal 


Alb, that ſhe the ſaid D. was living the then preceding quarter-day be- 


-ifcatt vnght to be delivered as aforeſaid, then if the ſaid A. and B. 


ſuch'certificare ' ought to be 


[THEREAS the above named B. hath, amongſt other the creditors 
laing date, Fc. whereby the laid. B. amangſt other the creditors .of 


ping is alſo contained a proviſo, that if the ſaid 4. ſhall make default 


Fulton money due for his debts, after the rate of 107. in the pound, 
n every 205. due and owing to the ſaid B. as aforeſaid ; But if 
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principal debt owing to him by the ſaid . a8 aforeſaid; th 
JJVVVVVVVVVUVT . | 


From a Debtor to a Son of a Creditor; that if tevo Perſons, Rear, 


not agree to a Compoſition agreed on betaween the Debtor and Son aud Tl 
recover aguinſt the Son, ſuch Creditor ſball pay as much as tk 2 5 
far as the Money remitted amounts tio. n 
W by indenture Sele even date with the abore wulle 
obligation, made or mentioned to be made between the ene, 
named R. J. of the one part, and the above bound F. B. of the d 
parts after mining, (among other things) that the balance due from trato 
ſaid J. B. to the ſaid R. J. as executor. of his late father R, 7. i 
of London, merchant, deceaſed, did amount to the ſum of 1444/. ;.. Mi. 
and no more, the ſaid R. J. the ſon, did thereb compound the (oi... ati 
debt, and agree to accept of the ſum of 800. in full ſatisfaction of * 
ſaid debt, to be paid and ſecured as therein mentioned and 4 F 
as by the ſaid indenture may more fully appear: And wherea: 7. wes, 
of London, merchant, and M. his wife, Ger of che ſaid R. J. the { * it 
and daughter of the ſaid R. J. deceaſed, or one of them, their or 0 5 
of their executors or adminiſtrators, may hereafter claim and pr 1 q 
a right to ſome part or ſhare of the perſonal eſtate of the ſaid R. 5. . 0 


ceaſed, by virtue of the cuſtom of London, and may not agree tot 
compoſition made by the ſaid R. 55 the ſon, with the faid J. B. and m 
commence ſuits againſt the ſaid R. J. the fon, in relation to the 

and may recover ſome part or ſhare of the perſonal eſtate late of the 11 
R. J. deceaſed, from and againſt him the ſaid R. J. the ſon: M © 
the Condition, &c. that in caſe the ſaid 7. J. and M. his wife, or eil 
of them, their or either of their executors or adminiſtrators, ſhall 
any time hereafter refufe to agree to the ſaid compoſition, and ſhall ce 


mence any ſuit againſt the ſaid R. J. the ſon, his executors or admi ho by 
ſtrators, and thereupon recover any part or ſhare of the perſonal « | , 
late of the ſaid R. Fd from the ſaid R. J. the ſon, bis ere a 4 
tors or adminiſtrators, that then if the ſaid F. B. his heirs, execute * 
or adminiſtrators, ſhall and do on the 25th of, c. in caſe before fy Lade 
time ſuch recovery ſhall be had againſt the ſaid R. J. the ſon, his bei wy 
executors or adminiſtrators, within that time; but in cafe ſuch reco "an 
ſhall not be had within that time, then within (ix calendar months 1 4 
ſuch recovery well and truly pay, or cauſe to be paid unto the tune 
R. J. the ſon, his executors or adminiſtrators, ſo much good B whe 
money as ſhall be ſo recovered againſt the ſaid R. J. the ſon, by the ann 
FJ. J. and M. his wife, or either of them, their or either of their 
ecutors or adminiſtrators, in reſpect only of the ſum of 644/. 5: ky 
| ) add; 
agreed by the ſaid R. J. (party hereto) upon the ſaid compoſition | 
be remitted and forgiven to the ſaid F. B. then the above written « 
ligation to be void, c. „ ND 
i 
FT” 5 a9 
com. 
ce (h, 


XIII. Co 


Bonds, 


* 


$4110 Concerning Arbitrations | and Awards. | 


name Firm of a Condi of « Bod of Arkin. 


HE Condition, &c. That if the above bound A. his heirs, ex- 
ecutors and adminiſtrators, for his and their parts and behalf, 


dene, perform, fulfil and keep the award, order, arbitrament, final 


L4::2tors indifferently elected, choſen and named, as well by and on 
te part and behalf wy the above named B. to arbitrate, award, order, 
ire and determine, of and concerning all and all manner of action 
i tions, cauſe and cauſes of actions, ſuits, bills, bonds, ſpecial- 
is. covenants, contracts, promiſes, accounts, reckonings, ſums of 
ey, judgments, executions, extents, quarrels, controverſies, treſ- 


wie, moved, brought, commenced, ſued, pro ecuted, done, ſuffered, 
knitted or depending, by or between the ſaid parties, ſo as the award 
de faid arbitrators, (and you may ſay, or any two of them) be made 
ulſet down in writing indented under their (or any of their) hands and 


day of Re MD Pg ee, then, Oe. 


V ke added before the Words, then, 
N Umpire. 


W if the ſaid arbitrators ſhall not make ſuch their award of and 
concerning the premiſſes within the time limited as aforeſaid, then 
Ide ſaid H. his heirs, executors and adminiſtrators, for his and their 
ns and behalfs, do and ſhall well and truly ſtand to, obſerve, perform, 


purticularly named) of G. being a perſon indifferently named and 
Wen between the ſaid parties for umpire, (but if not particularly named, 


ke umpire) in and concerning the premiſſes, ſo as the ſaid umpire do 
ne and ſet down his award and umpirage in writing indented under 
hand and ſeal ready to be delivered to the ſaid parties in difference, 
ir defore the —— day of then, Oe. 


to be made @ Rule of Court. _ 


Wit is hereby agreed by and between the ſaid parties, that theſe 

preſents and the ſubmiſſion hereby made of the ſaid matters in 
wrerly, ſhall be made a rule of his majeſty's court of king's bench 
damon pleas, c. as the caſe is) to the end the ſaid parties in dif- 
Ke [hall be finally concluded by the ſaid arbitration of theſe preſencs 


ul and do in and by all things well and truly ſtand to, obey, abide, 8 


aud and etermination 64 .— (and o may ſay, or any two of them) 5 


uſes, damages and demands whatſoever, at any time heretofore had, 


x, ready to be delivered to the ſaid parties in difference, on or before 


UW. when there is to be an 


kill 2nd keep the award, determination and he hc (if the umpire . 


ol ſuch a perſon as the ſaid arbitrators ſhall indifferently chooſe 


Wie added after the Words, then, Ec. whe che trend on Unmpirage is 


indeutec, 


207. 
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| indented, purſuant to the late act of parliament in that caſe made 2. 


his three houſes, ſituate, Cc. during her natural life, and after her de 


perform all other acts, matters and things as ſhall be neceſſary or t 


Bonds, 


provided. 
An Arbitration Bond touching a Partition between Point 8 Ec. 
(From A. to B.) 


-X JHEREAS D. late of, Ee. by his laſt will and teſtamem is u, 
ting duly executed, bearing date on or about, Ec. did vive 280 
hequeath to his wife E. (inter alia) his two houſes, ſituate, r. wn 


ceaſe, did will and deviſe that his eſtate therein ſhonld inmediately g 
ro A. and F his fiſter, then and now living, being the ſon and dauphn 
of E. of, Cc And whereas the aid D. is ſince dend, wherehy i 
ſaid 4 and F. became intitled to the faid houſes and premiſſes as join 
tenants: And whereas the ſaid F. hath ſince intermarried with & 
fard B. whereby the faid B. is become intitled to one undivided moi 
of the ſaid houſes: And whereas the faid A, and B. have, for the 
mutual benefit and advantage, agteed that the ſaid joint-tenaney ſhoy 
be fevered, and that a partttion ſhould be made of the premiſſes, 
that each of them ſhould bold a moiety thereof in ſeveralry : 
whereas the faid A. and B. have agreed, that the ſaid partition ſhould! 
made by two perfons equal and indifferent between the faid parties, an 
have for that purpoſe choſen and appointed H. of, Lc. and J. of, & 
to make a fair and equal partition of the ſaid houfes and premiſſes, at 
to appoint by lot, or otherwiſe, which parcel of the ſaid premiſſes eac 
of them the ſaid A. and B. ſhall from the time of the making of the fai 
rtition enjoy in ſeveralty : Now the Condition of this oblipation 
lach, that if the above bounden A. ſhall and do well and truly abidet 
and perform ſuch award as ſhall be made by the ſaid C. D. for the fa 
and equal partition of the ſaid premiſes, and alſo ſhall and do mall 
and execute ſuch conveyances and affurances in the law, and dou 


iſite, or which ſhall by counſel in the law be reaſonably adviſed ( 
eviſed, for the more petfect and abſolute conveying and aſſuring tot 
ſaid F. ſuch moĩety of the ſaid premiſſes, as ſhall by the ſaid C. D.! 
awarded and allotted to him as aforeſaid, ſo that the faid F. may peac 
bly and quietly enjoy the faid moiety in ſeveralty, or provided no aua 
ſhall be made within the ſpace of 14 days, from the day of the da 
hereof, then in ſuch caſe this bond to be void, or elſe to remain iu ft 
force and effect. | Nt 


Condition of an Arbitration Bond as to ſettling the Accounts of Execulor 
Obligation to be from E. Exeentor of B. to D. Widow of A. and io 
_ the Son of A. and D. in 2000ʃ. 4 


\ 1 the above named 4. the father, deceaſed, by his | 
Vill and teſtament in writing duly executed, beating date on 
about did er (inter alia) make and appoint the above nn 
B. together with C. eſq; executors and truſtees of his ſaid will, dur 
the minority of the above named A. his ſon, for the intent and purpt 
therein 1 and expreſſed, as by the ſaid will duly ou 


Bonds. 


f paid, applied and diſpoſed of great part of the ſaid eſtate ſo 


! 


inted the above bound J. E. executor thereof, as by the ſame will 
kin duly proved may appear: And whereas the faid B. in his life- 
i being the other executor of the ſaid H. the father, did receive, 
ud apply ſome part of the real and perſonal eſtate of the ſaid 4. 
fir, purſuant to the truſts in the ſaid will contained; but he the 
J. dying in the minority of the ſaid 4. the ſon, and no account 
wy been made and ſettled, as to what was by him the ſaid B. fo re- 
ud paid out of the ſaid eſtates; and he the ſaid E. as executor 
rreſentative, being now liable to make up ſuch account, and to 
rand pay the balance thereof unto them the ſaid D. and A. her 


te faid E. delivered to them the ſaid D. and A. her ſon, and ſome 


wud rouchers in the ſame account mentioned and contained; the 

F and D. and A. her ſon, for the ending and preventing of all. 
rand future diſputes, controverſies, actions and ſuits touching 
me account, have mutually agreed to refer the ſame to the arbi- 
mit and determination of F. of Ec. (a perſon choſen by, for and 
behalf of the faid E.) and to G. of, &c. (a perſon choſen by, 
kd on the behalf of them the ſaid D. and A. her ſon;) and in caſe 
Wd arbitrators cannot determine the ſame, that then the ſame ſhall 
ended and determined by a third perſon to be by them choſen 
Wire, in ſuch manner as herein after is in that behalf mentioned 
teled ; Now the Condition, &c. that if the ſaid E his heirs, 

ks and adminiſtrators, and every of them, ſhall and do for and 


Wi lep the award, arbitrament, order, determination, final end 

ment, which ſhall be by them the ſaid F. and G. made of and 

Bir! the faid account of him the ſaid E. ſo delivered as aforeſaid, 
Fwd for all and every the articles, vouchers and things therein 
and of all diſputes, differences, aQions, ſuits, clauns and 

wntatſucycr touching or concerning the ſame, ſo as ſuch award, 

at, determination, final end and judgment of the ſaid arbitra- 

Lud in the ſame premiſſes, be by them made and given up in 
* both ry Wars and _— ready to be delivered to all 
| the 


d executors may appear; By virtue of which will and exe- 
s 3 ſaid B. and C. ſeverally poſſeſſed themſelves of pre "a 
of the perſonal eſtate late of the ſaid 4. the father, and alſo re- 
ined great part of the rents of his real eſtates, and have ſince relpec- 
b 


© received, upon the truſts and according to his ſaid will: 4nd 
Ius the ſaid 4. the ſon, having atrained his age of 21 years, an 
duct of what was by him the ſaid C. received, and which remained 
v hands of the real and perſonal eſtates late of the ſaid 4. the teſta- 
haring been then ſtated, ſettled and allowed by and between them 
bore named D. A. her ſon, and the ſaid C. and he the ſaid C. having 
wunted for and paid what was by him ſo received and remaining in his 
i to them the ſaid D. and A. according to the true intent of the 
Ivill, they the ſaid D. and A. her ſon, have 5 a full releaſe and 
darye to the ſaid C. of all their demands, relating to his acting in 
kid executorſhip and truſts by the ſaid will in him repoſed: And 
rue the ſaid B. ſometime fince departed this life, having firſt made 
duly executed his laſt will and-teſtament in writing, and thereof 


{f any ſuch ſhall appear due, ) and ſuch account having been by 


82nd differences having ariſen between them, touching ſome ar- 


nd their parts, in all things ſtand to, obey, abide, perform, 
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the aforeſaid in controverſy within one month next enſaing the 4 
hereof; And it they the ſaid arbitrators of and in the ſaid preni 
cannot agree, end and determine the ſame, within the ſaid one mon 
that then if we {aid E. his heirs, executors and adminiſtrators 
every of them, ſhall and do for and on his and their parts, in ad 
all things ſtand to, obey, abide, perform, fulfil, and keep the ay; 
arbitrament and umpirage of ſuch third perſon and umpire, as they 
fad arbitrators ſhall indifferently name, ele& and chooſe for the end 
| and determining of the ſame premiſſes, ſo as ſuch award, umpirage 
judgment of the faid umpire of and concerning the ſame, be by hi 
made and given up in writing under his hand and ſeal, ready to be 
hvered to each of the ſaid parties in controverſy, within 
next after the end of the ſaid. one. month, the ſaid obligation i 
void and of no effect; otherwiſe the {ame ſhall remain in full force 
virtue. | he iq 


Another from. a Part-Oxonen on ile Buhalf, of bis Son; Mate of 
; | avgut: Damage of Goods. 


\ 


« 


ISA differences have ariſen and are depending bet 
VV the above named A. and C. ſon of the above bound g. 
late maſter of the ſip burthen about and concer 
damages and waſte of goods belonging to the ſaid A. on board the 
ſþip, in her late voyage from to — which differenc 
agreement. of the ſaid parties are referred to the award, fc. (as 
laſt) indifferently.choſen by and between the ſaig parties to award 
and if they do not make the award, fc, (as in — ) as hereund 
mentioned; And the faid. B. hath alſo undertaken for the ſaid C. 
formance of ſuch award and umpirage as ſhall be made conceran 
fame: Non therefore, &c, that if the ſaid C. or the ſaid B. 
on his behalf their heirs, executors and adminiſtrators, ſhall and cd 
{as in the laſt) about and concerning the ſaid matters in difference 
all or any actions, ſuits and cauſes thereof, covenants, contro 
agreements, ſums of money, payments, damages claims and de. 
whatſoever concerning the fame; And if the ſaid arbitrators ſhi 
tc. then if the ſaid C. or the ſaid B. for and on his, behall, 
heirs, executors: and adininiftrators, ſhall and do ſtand to and 
form, Ee. ; | | 


| dicker 

About a Riot. tn the 

| b, coi 

. „ | nd 

X7 HEREAS certain controverſies or differences have her d. 

| ariſen. by and between the above bound . P. and 4: Tf 

the above named F. S. and H. S. of, Ec. and T. P. of, c. ford kieatio 
cerning a forcille or pretended. forcible _ made or E i, 

made in and upon the now dwelling- houſe of the ſaid F. S. aud md, fo 

fault or pretended aſſault upon the perſons of them the faid F. L the { 

. and T. F. Now the Condition, &c. | | ad ac 


— 


Bonds. 


burning le Confer, one in the Arches Court of Canterbury, the other 
in the Eccl;fraſtical Court of the Dioceſe of Hereford, 


HE Condition, & c. that evhereas there are two ſeveral cauſes now 
depending, one in the arches court 'of Canterbury, and another 
the conſitory court of the dioceſe of H. between the faid M. S. P. 
. and the faid J. T. defendant: / therefore the faid J. T. his 
i executors and adminiſtrators, do, Qc. to arbitrate, award, or- 


judge of and determine the ſaid cauſes now depending, ſo as the 


Ry 


4 .rhitrators do make their award, Oc, 


* 


Another between the Mafter, Owners and F. reighters of a Ship. 


maſter of the ſhip and the above bound B. C. and D. 
owners of the ſaid ſhip, and the reſt of the part-owners thereof, 
ad ſhall in and by all things well and truly ſtand to, Je and 
the award, judgment, final end and determination of —— ar- 
ors indifferently named and choſen, as well by and on the part and 
af of the ſaid 4. B. C. and D. as by and on the part and behalf of 
boye named B. and G. ( freigbiers to arbitrate, judge and deter- 
of and concerning all and all manner of actions and ſuits, and 
4 thereof, debts, dues, covenants, contracts, agreements, ſums 
ey, controverſies, differences, claims and demands whatſoever, 
py time heretofore had, made, Ec. (as in the common condition) 
ven the ſaid parties, or any of them relating to or concerning the 
ſhip and her late voyage to and thence to:“ 
the year —— ſo as the ſaid arbitrators ſhall make, Cc. (as 


WW, about Damage demanded for the Breach of a Charter party. 


HEREAS differences, Ic. and are depending between the 
above named D. of the one part, and E. maſter of the ſhip 
boten of the other part, about and concerning « char- 
ny, dated, c. made between the ſaid E. maſter of the ſaid ſkip 
"e part, and the {aid D. of the other part, and concerning da- 
Kd:manded by the ſaid D. for a breach thereof by the ſaid maſter ; 
Giference, and likewiſe all or any other differences and demands 
kn the ſaid parties, and all actions, ſuits and cauſes thereof, co» 
* contraQs, agreements, ſums of money, payments, damages, 
nd demands concerning the ſame, the above bound 4. part- 
# the ſaid ſhip, and B. for and on the behalf of the faid E. and 
N. have agreed to refer to the award, arbitrament, final end and 
mation of —— arbitrators indifferently, Ic. (as uſual) to 
He of and concerning the fame: And if they do not make 
6,8: (as before) as hereunder is mentioned: Now therefore,&c. 
ve ſaid E. and part-owners of the ſaid ſhip, his and their exe- 


— 


„ about and concerning the matters in difference, and all 
F a | 1 


| HE Condition, &c. that if the above bound 4. who was late 


wr, from Part Owners and one on the Behalf of the Mafter of a 


led adminiſtrators, for his and their parts and behalfs, ſhall and 
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A. is commander of the one part, and the above named B and the 


and B. in and with the ſaid ſhips and — and all mc 
_ ariſing thereby: Now the Condition, &c. That if the ſaid A. and 


miniſtrators and aſſigns, do and ſhall in and dy all things well and 


rot, are put in jufl. before, Now the Condition, &c. theſe wards, 


| . 7 HEREAs differences, ts Co between the above bound 


"ſhip —— do and ſhall in and by all things well and truly tand e 


| ſhall make and give vp in writing, 
ſuch like words. TEA #2 . 


N BY. 6 : 5 9 
Bo In D 8 
by pe n , ; 
* . , 9 f * £ 


; - = 


or any ations, e. And if the ſaid arbitrators ſhall not, 
then if the ſaid E. his heirs, executors, 'adminiſtrators and part- ou 
of the ſaid ſhip, ſhall do, &c. F a 


Another between the Maſters of two Shipe, for themſelves and the Rel 
EL | the Part- Owners about a Prize. 


IT: HEREAS differences, Fc. between the above bound A. 
the reſt of the part-owners. of the ſhip —— whereof the 


of the part-owners of the ſhip - whereof the ſaid B. is 
mander, of the other part, concerning the parts'or proportions clai 
by and belonging to the owners of the ſaid ſeveral ſhips, in ref 
thereof, of and in a French ——— or veſſel called the 
ter, and her loading, which was lately taken as a prize by the ſai 


zeſt of the part - owners of the ſaid ſhip 


— their execators, 
ſtand to, perform and keep the award, Ec. of —— arbitrators ind 
ently named by and on the behalf of the ſaid parties in differenc 
ee e determine the ſaid matters in difference b 
them, and all or any actions, c. concerning the ſame, ſo as th 
ward ſhall be made, Fc. e rows 


; Note; In moſt bonds from one or more nnn on behalf p 


the ſaid hath undertaken for the reſt of the part-owners 
faid ſhip performance of ſuch award as ſhall be made ' concerni 
ſame : And then the Condition is as abo ʒ. 


Another,  betwzen Part-Owners and one on the Behalf of 
V WM . EE 


the above named B. touching the claims of C. D. and 
whom the ſaid B. acts, concerning wages due to them from the 
and the reſt of the part-owners of the ſaid ſhip . 
which differences the ſaid parties have agreed to refer to the dete 
tion of : Now the Condition, & c. That if the ſaid A. his 
tors and adminiſtrators, and the reſt of the part-owners of 


form and keep the award, judgment, final end and determinario 
the faid arbitrators, indifferently choſen between them a5 a 
&: without any actions, ſuits 


1 


. ; 
* 
; ** % 
E282 — 68 2 8 „ 
1 
» £ 4 


il Candies to and to Artitration, from one of the Exccuters of @ 
OL, Faftor about his Accounts © : 


above bound A. and the above named B executors as above 
ed, concerning certain accounts depending between the faid 


ly - — the — ſigned by the ſaid A. and intitled —— 
g joint executor with the ſaid B.) and/intitled which ac- 

arbitrators indifferently named, as well by and on the part 
half of the ſaid 4. as by and on the part and behalf of the ſaid 
; And if to be an umpire ſay, And if they do not make their ſaid 
re may be named as before directed) as hereunder is mentioned; 
therefore the Condition, &c. That if the ſaid A. his executors and 
Iiings well and truly ſtand to, obſerve, petform, fulfil and keep 


— arbitrators, as aforeſaid, ſhall make and 


ve upin 
mentioned accounts, and all or any aGions, ſuits, debts, 
Nie ſame, (and if to be an umpire ſay, but if the ſaid arbitrators 
t make ſuch their award, Cc. as before direded); then, Cc. 


The Differmes in the other, 


der = Thatif B. and E. (the other execut:r»of C.] their executors 
” aitrators, and either and every of them. 


. 


between the Inigſlates. 


REREAS differences aroſe been the above add A. and 2 
lice deceaſed, about and concerning. tc. which differences not 


» Re T o 
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HEREAS differences have aciſen and are depending between the. 


ks, the particulars whereof are contained in a writing or paper, 
pore other writing or paper, dated at —— the —— ſigned by D. 


i and all differences and demands concerning the ſame, the ſaid 
x have agreed to refer to the award, judgment and determination 


{'mihin the time hereunder limited, then to the umpirage of ſuch 
n as the ſaid arbitrato-s ſhall indifferently chuſe for umpire (or 


Ee. (mentioning the time fixed on, and then ſay) in and concern- 


kms of money, differences, damages, claims and demands con- 


i /) ⁵⁵ OE WISE, ons 9 ab wor 
— That if the ſaid B. and the faid C. D. and E. for whom he 


— 


award, order, arbitrate, judge and determine concerning tha 


pirators, for his and their parts and behalf, ſhall and do in and 


rod, arbitration, judgment, final end and determination, Which 


kr, between two Attornics of e ao concerning Differences | 


ldulted by the ſaid 4. and G. in their life: times, the above 
Lud C. the lawful attornies, and for and on the behalf. of 7). 
wort of the goads and chattels of the ſaid 2 
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faid A. have agreed to refer the ſaid differences to —— arbitrators, ; 
to arbitrate, c. concerning the ſame, as hereunder is mention, 
| Non the Condition, & . That if the ſaid B. and C. and the fud AI! 
and E. and either and every of them, their executors and adminif 
tors, ſhall and do ſtand to, perform and keep the award, order, ati 
ment, final end and determination, which the faid —— athitraro 
_ aforeſaid, ſhall make, &c. —— in and concerning the ſaid man 
difference, and all or any actions, ſuits, accounts, ſam and far 
money, damages, claims and demands concerning the ſame ; then, f 


Another, beteten the Aſſignees in a Commiſſion of Bankrufity and ile 
deer a Shipthat belonged to the Bankrupt. 


THEREAS differences, c. —— between the above bout 
and the above named B. and C. affignees and truſtees, by x 
of a commiſhon of bankruptcy awarded againſt E. by his ** 
deſire, to defeat attachments about and concerning an account depen 
between the ſaid A. and E. concerning the ſhip —— whereof il 
A. was mafter ; which differences concerning the ſaid ſhip, and 
any other accounts, matters and things depending between the 
and the ſaid E. they the ſaid parties have agreed to refer tothe a 
judgment and determination of . arbitrators, 'indifferently r 
and choſen by and between the ſaid parties in difference in and con 
— * remiſſes: Now the Condition, &c, that if the ſaid A, d 
; x: 6 N ; 5 8 


The Difference in the other Part i, 
828 3 That if B. and C. aff ous as aforeſaid, do and 


according as the eſtate of the ſaid E, makes out, and in propo 
his other creditors do receive, well and truly ſtand to, Cc. 


From a Surety for a Perſon in Variance with another, that ſuch | 
ball. Band to an Award, e to a Bondof Arbitration agrie 
entered into by the Parties at Variances  _ . 


HERE As differences have ariſen and are depending | 
A. of, c. father of the above bound B. and the above t 
C. And whereas the ſaid A. and C. have agreed, and do intend Qi. 
and execute unto cach other bonds of arbitration, to ſtand to [U. 
ward, c. as D. E. and F, Qc. ot any two of them, (arbitratt 
differently named between them) ſhall make on or before the 
And whereas the ſaid B. hath agreed with the ſaid C. that het 
B. ſhall and will well and trüly pay, or cauſe, fc, unto the ſaid 
ſuch ſum and ſums of money as they the faid arbitrators, or any 
them, ſhall award or order to be paid unto the ſaid C. by the! 
within —— days next after ſuch award ſhall be ſo made and gi 
the ſaid arbitrators, or any two of them, unto the faid parties n 
ence; on or at any time before the ſaid ——— and a genera 
Gened, ſealed and exccuted by the faid C. unto the faid'4. of ll 
and demands whatſocyer, from the beginning of the world unto t 


* 


| „ | | 215». J 
de date of the ſaid intended reference of bonds of arbitration : 0 

p therefore the Condition, &c. That if the ſaid B. his, Wc. do and 

"1 well od truly pay, or caufe, c. unto the faid C. his, tc. all | 
\ ſam and ſums of money as the ſaid arbitrators, or any two of them, .> 


by fuch theit award as aforeſaid order the ſuid A. to pay ras the.- 
m ſo 


C within days next after ſuch award ſhall be by mgd . 
nen up, on or at any time before the ſaid —— aud a general re- 


> (as above in the Rec ital. . 


pr. Concerning Apprentices, Servant s. 
Clerks, Agents, Fattors, and Officers in ; 
leberal Capacities, 1 33% 


That an Apprentice ſhall ſerve purſuant to bis Indenturge, 


THEREAS, Sc. (Recital of the Indentures.) Now the Condition 
Kc. That if the ſaid the apprentice ſhall and do well 
due with and truly ſerve the faid - — his maſter, for and dur- 
the term of — years from the date of the ſaid indentures, to be. 
puated according to the intent and true meaning of the ſaid inden- 
aaf apprenticeſhip z then, Tc, 535 : 


4 Haber, that bis Son, an A, rentice turned over, 1 Us 
the, and then he 2 n a ſufficient Writing æuhereßy he ſhall oblige 
bnſelf to ſerve the Refidue of the Term mentioned in his Inden» 


HEREAS D. ſon of the above bound A. by his indentures of = 
apprenticeſhip under, &. dated, Sc. bound himſelf appren- | 3 
110 E. ſince deceaſed, for the term of —— from — and 347 5 17 

mur of the ſaid B. by writing under his hand and ſeal, bearing = 
Cc is aſhigned and turned over, with the good liking of the jai | = 


the above named B. as by the ſaid recited indentures of appren 

ap and aſſignment, relation, Sc. Now, &c. | hat if the ſaid D. 

lad do, for ſo long time of the ſaid term of —— in the ſaid inden - 

8 of apprenticeſhip mentioned, as he ſhall be under the age of 21 

= 20d until he ſhall attain the ſaid age, well, truly and faithfully = i 
pave with and ſerve the ſaid B. as his apprentice, according to the — 
bezning of the ſaid recited indenture of apprenticeſhip; Aod - 

Mic if the ſaid O. ſhall and do, within —— after attainment ef his 


* 21 years, ſign, ſeal and execute unto the ſaid B. his execu- _ 
be an indenture, or other ſufficient writing, wherein and wheftby | | 17 
d oblige himſelf unto the ſaid B. his executors, Cc. for an! | | N 

{the then reſidue of the term of — in the {aid recited inden» = 


mentioned, as aforeſaid, and according to the true meaning thereof, 

I the ſaid B, his executors, Ef, or his or their counſel, ſhall be ad- 

# ind required z then, Sc. 1 2 
„ | | To 


© To mals Satiefatiion for obus an Apprentice ſtall embexzll, tc. | 


HEREAS D. ſen of the above bound 4. by his indentures: 
apprenticeſhip under his hand and ſeal, bearing date, Ec. hy 
bound himſelf apprentice unto the above named B. for the term of 
years, from the date of the ſaid indentures of apprenticeſhip, as here 
relation, Ic. Now the Condition, & c. That if the ſaid D. or any oth 
by his means, privity or procurement, ( the bond is made afier iii 
. "indentures, theſe words may come in here) ſince the day of the due 
the ſaid recited indentures hath waſted, conſumed; embezzled, mi 
pended, purloined, made away, or unjuſtly detained, or ſhall at 2 
time during (che remainder of) the ſaid term waſte, 9c. any of the n 
nies, goods, wares, merchandizes, or other things whatſoever, of 
belonging to the ſaid B. his executors, adminiſtrators or aſſigns, or: 
other perſon or perſons where with he or they ſhall or may be charged 
_ chargeable : If then, and ſo often he the ſaid A. his executors and 

miniſtrators, ſhall and do, within always next after requeſt m 
and notice to him or them in that behalf given, from time to tin 
make and give unto the ſaid B. his executors, adminiſtrators or aſhy! 
full ſatisfaction and recompence in Jawful, Ec. of and for all ſuch n 
nies, goods, wares, merchandifes or other things whatſoever, whi 
upon any accounts or otherwiſe at any time ſhall truly appear, or 
found, confeſſed or proved to be waſted, conſumed, embezzled, n 
ſpent, purloined, made away, or unjuſtly detained by the faid 
or by any other perſon or perſons, by his means, privity or proc 


ment. 


That an Apprentice ſhall account, and that Satigſaction ſhall le made 
„ what be embezzles, . 
Now, &e. That if the ſaid D. ſhall and do, from time 
time, during the ſaid term of his apprenticeſhip, ſo often as be ſhal 
thereunto required by the ſaid B. his executors or adminiſtrators, g 
a juſt and true account of all ſuch ſum and ſuns of money, bills, oc 
and other things, which ſhall be received by, or be committed, or cc 
to the hands, charge or cuſtody of the ſaid D. Andthat if the fwd 
Dry, Tc ,,, po 1g 


Or, (where the bond is made after the ll 


FTER the wordt, bills, notes and other things (may be ad 
which he at any time before the date hereof hath received, 
accounted for, and duly paid and diſcharged, and which at any! 
hereafter, during the remainder of his ſaid apprenticeſhip, ſhall be 
ceived, „ö Gs 


% 


—— - - ; fam 


1 kr added when the Apprentice's Friend are to find bis Apparel. 
And (alfo) That if the ſaid A. his executors and adminiſtra» 
u ſhall and do at all times, during the faid term of years, at his 
d their own proper coſts and charges, find and provide unto and for - 
| fad D. all his wearing apparel, both linen and woollen, waſhing. 
A all other neceſſaries, and thereof and therefrom, and from all ac- 
bons, ſuits, charges and damages by reaſon thereof, do and (hall at all ; 
nes hereafter ſave and keep harmleſs and indemgiſied the ſaid B his 
recutors, adminiſtrators and aſſigns, ( + and his and their goods and 
tate, according to the agreement of the ſaid parties) the ſaid recited in- 
tures of apprenticeſhip, or any covenant or agreement therein con- 


Ss 7 
* — 
A EA 
— * 


of ned, or the cuſtom of the city of London, to the contrary notwith- 
T7 wading ; then, Tc 8 25 FF 


m a Father, obo bis 8 js A 1 who Bat cloped from bit 
Moſer and embezzled his Goods, Hall faithfully ſer e the Refidue of 
bis Apprenticeſhip, and make good the loft Time, and all Goods em- 


by his indenture of apprenticeſhip, dated, Sc. Hath thereby 


wd honeſtly him to ſerve from the date thereof for the full term of ſe- 
n years from thence next enſuing, as by, fc. And whereas the faid 
T. junior, ſince his being ſuch apprentice, hath not only at ſeveral 
lines abſconded bimfelf from the ſervice of the ſaid S. S. (at leaſt for 
we the time or ſpace of five months without his maſter's conſent) but 
kth alſo embezzled and converted, or otherwiſe. diſpoſed of ſeve- 
kl of the monies and goods of the ſaid S. S. to his own uſe, the truth 
al which the ſaid 7. T. junior doth hereby acknowledge, teſtified by 
ks going hereof as a witneſs; And whereas the ſaid 7. T. junior is 
n abſent from the ſervice of the ſaid S. S. yet notwithſtanding the. 
eral breaches and faults by him the ſaid T. T. junior, ſo made as afore- 


pur, and in conſideration and upon condition that the ſaid T. T. ju- 


Wn olle r ſatisfaction for the ſame, and alſo in conſideration that the 
Fiomance thereof, and alſo to pay for all goods by him to be hereaf- 


un aſter mentioned he the ſaid S. S. hath not only agreed to ac- 
| of ſuch the ſaid 7. 7. junior his ſuture ſervice, but allo to releaſe 
A forgive all his paſt breaches of covenant and other the matters and 
15 wore mentioned : Now therefere the Condition of the above written 
tion is ſuch, That if the ſaid T. T. jun. from henceforth ſhall and 


» 


* 
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kd, upon application now made by the ſaid 7. T. /enior, and T. 7. 


kr row promiſes from henceforth to ſerve the reſidue of his time juſtly, - 
at the end thereof the ſaid five months loſt time, or elſe to make 


J. Z. ſenior bath voluntarily agreed to be hereby bound for his true 


Tembezzled, and to indemnify the ſaid & S. in ſuch manner as ids 


Condition. 


* 
. 


HEREAS J. . junjor, (ſon of the above bound 7. T. ſenior) Recital of in- 
| | ; dentures cf ap- 
und himſelf to the above named & S. as an apprentice, well, truly . prenticeſhip. 


Of apprentice's 
abſconding and 
embezzlement 
of goods. 
Promiſe to be- 
have better, and 


to give ſecurity, 


Wc 
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Bonds. 
do diligently and honeſtly ſerve the ſaid . C. during all th 
aig of 8 lid term ef ſeven years, according 1 bs . | 
and meaning of his ſaid indenture of apprenticeſhip ; And alfo att 
end thereof either ſerve the ſaid S. S. the ſaid five months, ſuch his lol 
time as aforeſaid, or elſe make him ſome other ſatisfaction for the fame. 
And alſo if the ſaid T. T. ſenior, his heirs, executors and adminiſt, 
tors ſhall truly ſatisfy and pay unto the faid S. S. his executors or adm 
viſtrators, the full worth and value of Jawful Britiſh money for all ſuch 
monies, goods and chattels of and belonging to the faid &. S. his exe 
cutors or aſſigns, which he the ſaid T. T. junior ſhall at any time durin 
the {aid term now to come, fink, imbezzle, purloin, give, or othervilg 
convert or diſpoſe of to his own or any other perſon's uſe, from the faid 
S. S. his executors or afligns, within one month next after any confeſior 
or other due proof thereof made; And alſo if the faid T. T. fenivr, hi 
executors and adminiſtrators, ſhall at all times hereafter indemnify and 
fave harmleſs the ſaid S. S. his executors and adminiſtrators, 4 and 
from all debts, actions, ſuits, claims and demands whatſoever, which 
he or they ſhall or may at any time hereafter be obliged to pay, ſatisfy 
ſaffer or ſuſtain for or by reaſon or on account of his the fa T.T 
| Junior being his ſervant, or for or by reaſon of. any other debts or de 
mands due and payable during the faid apprenticeſhip; Then the abor 
written obligation to be void ; But if default be made in any of the caſe 
above mentioned; then, &c, | V 


From @ Maſter, that, in Confederation of "Mont puis him, be fl 
tale an Apprentice and teach him his Trade during three Tears, a 
that the Apprentice may leave him at the Expiration of that Term. 


HEREAS the above named A. hath at or before ſealing and de 
| livery hereof paid unto the above bound B. the ſum of, Cc. i 
receipt, c. In conſideration whereof the ſaid B. hath agreed wit 
the ſaid A. to take his ſon C. as his apprentice for the term of ihre 
ears, from, r. and to teach him the art of which he no 
with and to provide him with all neceſſaries during the ſaid te 
ow therefore the Condition, & c. That if the ſaid B 0 and ſhall, du 
ing the ſaid term of three years, teach and inſtruct the ſaid C. the ſo 
or cauſe him, Sc. in his ſaid art and trade of which he no 


uſetb, by the beſt means he can; and ſhall likewiſe during the ſaid te for ex 
find and provide unto and for the ſaid C. the ſon, good and ſufici Til x 
meat, drink, waſhing, lodging, arid other geceſſaries during the de { 
term, (wearing apparel extepted,) and at the end and expiration of fore 
ſaid three years, fully permit and ſuffer the ſaid C. the apprentice, WW the 
depart from and leave his ſaid ſervice, according to the true meaning ln, 
the ſaid parties and of theſe preſents; then, Wc. 3 
5 V Wo ect T 

From a Mafter, that an Apprentice may liabe him at tht End of the jo 
and Sta him and nale him fa e 


Har Years, and trade for himſelf, 


L7HEREAS 4. ſon of the above named A. B. by his inceatut 
of apprenticeſhip, bearing the date above written, hath be 


himſelf apprentice unto the above bound C. for the term of ſeren F 


7 


xt al 
* 
* 


bon the date thereof, as thereby, relation, Ic. And euberras it was 
between the ſaid C. and A. B. before and at the ſealing of the 
ene of 8 that the ſaid H. the apprentice is to 
me the liberty, and may freely depart from and leave the ſerrice of 
the faid C. 2 end of the firſt four years of the ſaid term of ſeven 
and to uſe and ert ploy the remaining years tor his own AC- 
5 and benefit 3 and that he the ſaid C. will protect him therein as 
vs ſervant, and notwithſtanding make, or cauſe the ſaid A. at the end 
i the ſaid term of ſeven years, to be a freeman of the city of L. and 


d do accordingly, at the end of the firit-four years of the ſhid 
oh Ken . and ſuffer the ſaid 4. to depart from and 


of the ſaid term of ſeven years, and trade of a ——— or other- 
viſe as he the ſaid 4. ſhall think fit, and upon his own account and be- 


nd do alfo, as occaſion ſhall require, own and protect the ſaid 4. the 
gprentice, in ſuch his Foy a" dealing for his account, as the ſer- 
wat of him the ſaid C. his, He 

rears of the ſaid term of ſeven years; and likewiſe if the ſaid C. his, 
. ſhall and do at the end Kon expiration of the faid term of ſeven 


ud company of C. as if the faid H. had ſerved him the ſaid 
of ſexen years; then, Cc. 9 | 


Bawttn a Igler and the Apprentices Father abeut Day: Magen, 


bore bound F. L. to ſerve thenceforth for the term of ſeven years; 
OY Moi panding which ſaid indentures, and the uſual covenants and ar- 
dees therein contained, It was agreed at and before the execution 
no bercof, and it was the intent and meaning of all the parties thereunto, 
lat the ſaid F. ſhould pay unto the ſaid EB. 8d. a day for every whole 
ty, and fo in proportion for half a day, the faid R. his ſaid appren- 
be ſhould elk with and ſerve him the ſaid F. at his trade, 2 and 


krezery whole day, and in proportion for an half day, he the ſaid 

Bal work as aforeſaid, during the next year of the ſaid term; and in 
ti ſame manner 10d. a day * every whole day (and proportionably as 
Wore) the ſaid R. ſhall ſo work as aforeſaid, during the next two years 


an, if the ſaid F. ſhalt think fit, (if not to releaſe him the ſaid N. 


kr half a day's work done as aforeſaid, and pt the ſaid R. when 

* hath work ſufficient to employ himſelf and the ſaid R. The Con- 

therefore of the above written obligation is, that if the above 
the agreement aforeſaid ; then, e. 

ul | 


company of C. Now the Condition, & c. that if the ſaid C. his, Ar. | 
are his and their ſervice, and to uſe and employ the remaining three 
gelt, without any let or hindrance by the ſaid C. his, c. and ſhall 

for and during all the remaining three 


jears, make or cauſe the ſaid A. to be made a freeman of the ny. of L. 


T/HEREAS E. B. ſon of the above named E. B. hath, by in- 


dentures r herewith, put himſelf apprentice unto the 
e 


during the firſt year of the {aid term; and in like manner gd. a 1 . 


d the lad term; Ind from and after the expiration of the firſt four 


v work elſewhere) 1 2d. a day for every day's work, and proportionably | 


kuden F. I.. ſhall and do in all things well and truly pay, perform and 


* — 2 
8 
4 1 9 


then if the ſaid A. ſhall and do accordingly for the faid one year, from 


| ſaid C. his, £fc. and his and their goods and eſtate; the ſaid indenture 


Recital that the 
maſter has ſuſ- 

tained loſſes by 
ſervants. 


| ro wen, | 
| ſaid C. bis, Cc. the ſum of 20l. which of them the ſaid C. his, &.. 


require the ſervice of the ſaid 4 for the ſaid one year, but ſhall chooſe 


ſaid C. unto her the ſaid B. her, £7. of the ſaid 20l. well and tru 


the ſaid 4. during the remainder of the term to come in the ſaid inden- 


all his wearing apparel both linen and woollen; and likewiſe bear and 


3 
4 . 5. % * 


1 
U 


From a Mother (on aſſigning over her Son, an Apprentice, 10 dune, 
Maſter) that the & 45 all ſerve the Maſter one Tear over ee 
the Term in his Indentures, or in Lieu thereof he fff pay the Maſter 

à certain Sum at the Maſter's El:#ion, and that e ſhall nd ber Fon 
2 and indemnify the Maſter from Charges of Sele or Bu. 
rial. | a 12 5 
HERE AS A. ſon of the above bound B. is turned over to the 
above named C. to be his apprentice for the reſidue of the term 
of ſeven years of his indentures of apprenticeſhip yer to come and un- 
expired: And whereas it is agreed between the ſaid B. and C. tha 
the ſaid 2. ſhall ſerve and continue with the ſaid C. for the further 
term of one year, after the expiration of the ſaid A.'s indentures of 
or in lieu and ſatisfaction for ſuch his ſervice, pay to the 


ſball think fit and chooſe: Now 7he Condition, &c. That if the faid 
C. his, £9, ſhall, at or before the expiration of the faid ſeven years, 
chooſe and require the ſaid A. to' ſerve him for the ſaid one year longer, 


the expiration of the ſaid indentures of apprenticeſhip to be accounted, 
dwell and continue with, and faithfully and according to the beſt and 
utmoſt of his power, ſkill and knowledge, ſerve and employ himſelf in 
the buſineſs of the ſaid C. his, Sc. but in caſe the ſaid C. ſhall not ſo 


to have the ſaid 20l. then it the ſaid B. her, &c. do and ſhall, within 
— months next after notice or demand made or given, by the 

J 
or cauſe to be paid unto the ſaid C. his, c. the faid ſum of 200. of 2 
for and in lieu and ſatisfaction of and for ſuch the ſervice of her ſaid 
ſon as aforeſaid ; and alſo if the ſaid B. her, c. ſhall and do at her and 
their own proper coſts and charges, find, provide and allaw to and for 


tures of 4. Horan þ and for the faid further term of one year from, 
the expiration thereof if he ſhall continue with the faid C. as aſoreſaid, 


pay all charges of ſickneſs, and for the burial of the faid A in caſe he 
ſhall happen to die within the time of ſuch his ſervice as aforeſaid, and 
thereof and therefrom, and from all actions, Qc. by reaſon theieo!, 
ſhall and do acquit, £c. and fave harmleſs and keep indemnißed the 


of apprenticeſhip, or any law, cuſtom or uſage to the contrary, not- 
withitanding ; then, (T6. | 1 


Pur the Fruth of a Sew. 
Wes the above named B. hath ſoltained great loſſes, an 
been often defrauded, cheated and robbed by ſeveral of his ſer 
vants, as well of his monies, (goods and merchandiſes in his on, 
as of bis houſhold goods and proviſions in his houſe and wearing apa 


2 * 


* 
5 * ©; 


7, th end therefore that the ſaid B. may be the better ſecured from 
ofes and damages by ſuch means and practice as aforeſaid, and that the 


me may be the better prevented or remedied ; The Condition, &c. 
that if the above bound A. ſhall from time to time make and give full 
laüsfaction in lawful, Sc. unto the ſaid B, his executors, adminiſtrators 
10d aſbons, as well of and for all ſuch monies, goods, merchandiſes, 
ar other things belonging to the ſaid B. which ſhall at any time or times 
te, or confeſſed, proved or made appear to be waſted, conſumed, miſ- 
heat, purloined, imbezzled, ſtolen, wrongfully detained, 2 de- 
hrered, conveyed or taken away, or ſuffered to be waſted, c. by the 
(id 4. or any other perſon or perſons, by, with or through bis means, 
knowledge, privity or confent ; as alſo all ſuch charges, expences and 
&amages which the ſaid B. ſhall be at, or ſuſtain for rewards, loſs of 
tine, or otherwiſe, for ang va ce proving any ſuch. act or thing, 
vhich ſhall or may happen to be done, committed or ſuffered to be done 


pirity or conſent as aforeſaid, or'for or about the convicting him or 
them, or for obtaining a verdict for breach of truſt, or otherwiſe, for, 
about or concerning any ſuch a or thing as aforeſaid ; then, Wc. 


Nhat 1 a Public Houle ſhall diligently 1 pay to his Maſter 
or Miſtreſs the Montes by him received, and ſhall not elope, &c. 


requeſt of the above bound Z. H.) hath hired and taken the 
lad Z. H. to ſerve him the ſaid R. F. as his hoſtler, at the inn 
n, Fc. for the term of from the date hereof: Now the Con- 


boveſtly, carefully and diligently behave and employ himſelf, and uſe 
ks belt endeavour in the ſaid place of an hoſtler, for the ſervice and 
tevelit of his maſter and miſtreſs the ſaid R. P. and M. his wife; and 
ilo ſhall and do pay all monies to be by him received on their account, 
alter to his ſaid maſter or miſtreſs, immediately after his receipt 
ltereof; And alſo if he the ſaid Z. H. ſhall not at any time, either by 
Hor night during the ſaid term, elope or abſent himſelf from ſuch 
kmice ot his ſaid maſter or miſtreſs at the place aforeſaid, withoat their 


ow hos o Wy CO» oo TD YW or eo ww Fw OE * 


Ay appear to be on their actual buſineſs ;) then, G. 


he the Truth of a (Banker's) 88 a Journeyman . Tradeſman, 
a Clerk to a Tradeſman, &c. or a Merchant's Bool · Keeper. 


tad to keep and employ the ſaid 4. as his ſervant, in the trade and bu- 
ke of a goldſmith and banker; (Or, —— doth intend to 
oy the ſaid 4. as his journeyman, and otherwiſe in the buſineſs 


welt, Ce. have taken and employed and do intend to take and em- 


ant, 


1 


by the ſaid — or by any others; by, with or through his means, 


HEREAS the above named R. F. (at the ſpecial inſtance and 


lun, &c. that if the ſaid Z. H. ſhall and do, during all the ſaid term, + 


Fay of their leave and conſent firſt had and obtained, (unleſs it hall 


(WHEREAS the above named B. at the requeſt of the abore 
bound A. C. and D. hath taken and employed, and doth in: 


Ide faid B. Or Whereas the above named B. and his partners, at 


the ſaid A. to be their clerk, Or —— hare taken and employed, 
—— the ſaid A. in the capacity of a book-keeper and account- | 
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B. his executors or adminiſtrators, or of any other perſon or perſong 


5 and juſt account in writing, at his now dwelling-houſe, ſituate in 


1 


ant, and ſuch other buſineſs as the ſaid B. ſhall think fir to employ hi 
about:) Nou the Condition, Kc. that if the ſaid A. ſhall and de 6. 
time to time make and give unto the faid B. his enecutors and adi 
ſtrators, a juſt. and true account in writing, and diſcharge himſelf ; 
for and from, and likewiſe pay and deliver unto the ſaid B. his exe., 
tors and adminiftrators, all ſuch ſum and ſums of money, bills, no 
goods and things whatſoever, which he ſhall from time to time ts 
ceive, diſcharge, or which thall come to his hands, charge or cuſtg 
of or belonging to the ſaid B. his executors or adminiſtrators, or d 
any other perſon or perſons, wherewith he or ſhall or may : 
charged or chargeable; / then and fo often the ſaid-4. C. and 1 
(or elſe ſoy) And alſo if the ſaid 4. C. and D. or either or any ofthe 
their, either or any of their heirs, executors or adminiſtrators, ſhal 
and do make and give, or cauſe to be made and given unto the ſaid J 
his executors, adminiſtrators or aſſigns, full ſatisfaction and recompens 
in lawful, Ec. of and for all ſuch monies, bills, notes, goods, wares, 
merchandiſes, or other things whatſoever, of or belonging to the {ii 


wherewith he or they ſhall or may be charged or chargeable ; which 
any time or times ſhall appear 2 ſay, which upon making up any a 
count or accounts, or otherwiſe, at any time or times ſhall appear) 
have been received or diſcharged by, or come to the hands, charge 
cuſtady of the ſaid 4. and which he ſhall not duly account for, pa 
deliver and diſcharge himſelf from, to the ſaid B. his executors, ad 

miniſtrators or aſhpns as aforeſaid, or which ſhall be found, confeſſe 
or proved to be waſted, imbezzled, miſpent, or otherwiſe made am 
or unjuſtly detained by the ſaid A. or any other perſon or perſons, by « 
through his means, privity or procurement; then, fc. 


From 4 uber and Son, to a Merchant for the Fidelity, xc. of 4 
N Sen, being in the Capacity of a Clerk, © 


C17 HEREAS. the above named C. hath entertained and taken it 
VY his ſervice the above bound B. with him to ſerve in the office 
place of a clerk: Naw the Condition, &c. that if the ſaid B. thi 
and do, during his continuance in the ſaid ſervice, honeſtly, carefol 
and diligently demean and employ himſelf, and uſe his utmoſt ende 
vours in the ſaid place of a clerk, for the benefit and advantage of t 
ſaid C. and ſhall and do at all times, when by him thereto require 
make and give unto him, his executors, adminiſtrators or aſſigns, atr 


aforeſaid, of all fuch goods and monies” of him the ſaid C. as hath 
ſhall come to the hands, charge, cuſtody or poſſeſſion of the faid 
aud alſo do and ſhall at the place aforeſaid, as often as ſo required, co 
tent and pay in to the ſaid C. his exccutors, adminiſtrators or aſſigns, 

and every ſuch ſum and ſums of money, as he the faid B. now ha 
received, or ſhall at any time hereaſter receive, for or on account oft 
faid C. his executors or adminiſtrators, or any other perſon or peric 
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* and truly pay the ſame unto the ſaid C. his executors, adminiſtra- 


un or aſſigns ; then, Ec. | | 


From a Father to a Son, to pay him 100l. for Agency or Faforoge. 


HEREAS. the above named J. M. (ſon. of the above bound , _ 

A. M.) hath agreed to ſerve him the ſaid A. M. in the nature of pn _ | 
his agent or ſactor, to tranſact, manage and look after all the affairs and agreement for 
ſneſs of him the ſaid A. M. relating to his buſineſs of a timber- his ſervice ef 
merchant, at R. aforeſaid, and all other places there near adjoining ; agency. 
ud allo to make proper entries in a book or books to be prepared for 
tat purpoſe, of all timber, and other goods and things relating. to the 
kd buinefs, which ſhall be by him the ſaid J. M. bought in and re- 
wired, and be by him ſold and delivered ont for ready monies, or agen 
nt, or otherwiſe; and alſo to account for and pay to him the ſaid 
A. all and every ſuch ſums of money as ſhall be by him the ſaid 
A. received on account of the faid buſineſs, after all charges de - 

ed, when and as often as ſo required by the ſaid A. M. for that 2 

Ne, for and during the term of one year certain, to commence from 
Wctuelmas Day now laſt paſt, and ſo in like manner afterwards from 
o to. year, for ſuch further term and terms of years, as they the 
w f. M. and J. N. during their joint-Jives, ſball mutually agree and 
kuck ft; nevertheleſs determinable in ſuch manner as herein after is 
lala purpoſe mentioned and expreſſed; in conſideration of which 4, , the fa⸗ 
knice ſo to be done and performed by the ſaid J. M. he the ſaid 4 M. {her agree- 
kt re to pay and ſecure to be paid unto the ſaid J. M. the yearly ment to pay 
Wn 0 iool. by quarterly payments, in ſuch manner as herein after alſo roo! her ann &c. 
Aventioned: = the Condition, &c. that if the ſaid A. M. his The Condition. 
ſecutors or adminiſtrators, ſhall and do well and truly pay, or cauſe 
be paid unto the ſaid J. M. or his aſſigns (during the time of ſuch his 
ey or factorage in the ſaid buſineſs, and in the manner as aforefaid,) 
ud yearly ſum of 1000. of, Qc. clear of all taxes, charges and de- 
Kions whatſoever, on the four feaſts or quarter-days following, vis. 
B, Cc. by four even and equal portions ; the firſt of which quarterly 
piments to begin, &c. Then the ſaid obligation is to be void and of 
che; But if default ſhall be made in any or either of the {aid 
erh payments, then the ſaid obligation ſhall be and remain in full 
tend virue;: Provided bi Kia and it is hereby mutually agreed proviſo a8 to 2. 
Kitclared, by and between them the ſaid A. M. and J. N. that in geney ceaſing. 
Fender of them the ſaid, A. M. and J. IA. ſhall at any time during 
#jaot-lives, give Gx months notice in vriting to the other of them, 
Lach agency or faQorage of him the ſaid J. M. in the aforeſaid 
8%, ſhall ceaſe and determine at the, end of ſuch ſix mogothy no- 
R®yrea ; or in caſe either of them the. ſaid A. M. and 7. 4 — 
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| From one bound on Behalf of a Faftor Abroad, that ts ſhall be ar 


of the ſale and produce of all fach ——— and other goods and me 


ſums of money for which the ſaid 


to, or by ſuch ſale or purchaſing of returns, whether ſuch debts, « 


agannexed and made part hereof; And likewiſe if the ſaid 4. and pa 
ners, his and their executors, c. ſhall and do obſerve and perform 


their parts to be performed, and that faithfully and 2 70 according 


mme ſaid C. ſhall and do uſe hi 


- 


+ happen to die before the end of any ſuch fix months fo given; the, 


and in either of the ſaid caſes, all future and further quarterly paymen 
of the faid yearly ſum of 100/. (from the end of ſuch ſix months N 
tice ſo given as aforeſaid, or upon the death of either of them the (3 
A. M. and J. M as aforeſaid,) ſhall from thenceforth abſohitely ceax 
determine and be utterly void to all intents and purpoſes whatſoever 
any thing herein before contained to the contrary thereof in any wilt 
not withſtanding. 3J%%%»ͤ/ ß 8 
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countable for ail Goads, &c. conſigned to him, and make Remittance, as 
„ a lag id: 


HE Condition, &c. that if A. and partners, merchants, at, E. 
his and their executors, c. ſhall and do render and give unt 
the above named B. his executors, c. juſt and true accounts in writing 


chandiſes which ſhall be delivered into the hands of the ſaid A. and pan 
ners C. and D. alſo merchants at, c. or any or either of them 

as aforeſaid, by E. maſter of the ſhip F. now on her voyap 
to , or by any other perſon or perſons, from on board the ſ. 
ſhip, on account of the owners thereof, and likewiſe all fuch returns 
ſhall be purchaſed with the produce or proceed by ſale of the ſaid, & 
and ſhall and do likewiſe anſwer for and make good all ſuch debts a 
- or any of them, or any p- 
thereof ſhall be ſold, or which ſhall accrue or be made any ways relatin 


any of them may happen to prove bad or not; and ſhall and do al 
make remittances of, and return all the effects and produce by the { 
of the ſaid ——— and cloſe the accounts concerning the fame, 
cording to the orders or inſtructions for that purpoſe * them by at 
under the hands of the ſaid B. and G. H. and F part-owners of tl 


ſaid ſkip E. bearing date herewith, a true copy whereof is hereun 


matters and things contained in the ſaid orders or inſtructions on his at 
the true meaning thereof, aud of theſe preſents ; then, Wc. 


; — 
— 


Another, that a Fa&or ſhall diſpoſe of Goods conſigned to him to the 6 
Y Advantage, and return Effects according to Order. 


HEREAS the above named B. at the requelt of the above bou 
| A. hath employed C. merchant, now reſidiog at H. as his fat 
and hath conſigned goods and merchandiſes to him, to be by him { 
and diſpoſed of for the account of the ſaid: B. and the effects retomn 
as he ſhall from time to time order : Now the Condition, &c. thi 
| hid beſt etdeavours in the fale and dif 
of all ſuch goods and merch; 

and ſhall ſend and, conſign ra hi! 

departed out, and to depart for 4. this preſent 


ſes, which the ſaid B. hath config 
im the a'd C. by any ſhips or vel 
| Eaton or ſummer, 


Fi, 


150 to the orders of the ſaid B. for the moſt profit and advantage 
' he can, and return and canfiga back the tace thereof acco 

0 the orders of the faid B. And alfoif the faid C. ſhall and do, 
qorequeſt of the ſaid B. his, Sc. make and give unto him and them 
Lud true accounts in writing, of all fuch goods and merchandiſes 
Gn and conſigned, or which ſhall be fo ſent and conſigned to the 
dC; by the-faid B. 


ot; then, oc. 


k * > 
* 


11 rm Orders (of a Writing gn the Committee) to give 
4 of all a rn. aid, and pay the Balance and 
diver up. all. Books, Writings, dre. "which ſhall havs come to his 


F7HEREAS 4 of, Wc. B. C. D. E. E. and G. of, Ce. the 

preſent committee or the Pia and Blythe e have 
requeſt of the above bound H. agreed with and admitted him the 
wo be agent or manager of the works or colliery of and belong- 
p the ſaid undertaking: Now the Condition, &. that if the ſaid 
hall and do, ſo long as he ſhall be and continue in the management 
te works and buſineſs of the ſaid undertaking, from time to time, 
neand perform the orders and directions in writing, ſigned by and 
x the hands of the faid perſons being of the preſent committee, 
ay other or ſucceeding committee for the ſaid undertaking, or 


ſhall and do from time to time, upon requeſt, or within 
reader and give unto the ſaid: preſent committee, and any ſac- 
g committee for the faid undertaking, juſt and true accounts in 
be, of and concerning all monies which he ſhall from time to time 
| and pay, for and upon account of the ſaid undertaking, and all 
natters and things relating thereunto, or about or concerning the 
ement thereof, and of the affairs thereof; And alſo if the faid 
executors and adminiſtrators, ſhall and do upon requeſt in that 

n writing, by and from the preſent committee, or any ſucceed- 
knnittee for the ſaid undertaking, or any three of them, truly pay, 
je to be paid unto the faid committee, or any ſuch ſucceeding com- 
il ſuch ſum and ſums of money, as upon the foot or balance 
Po any ſuch account or accounts, ſhall appear to be due, owing 
ning to the faid proprietors of the ſaid undertaking, by or from 
ll. bis executors. or adminiſtrators, or for which he or they ſhall 
{to be charged or chargeable, and ſhall then alſo deliver up unto 
committee, or any ſuch fucceeding committee, or the above 
—— in truſt for the proprietors of and in the ſaid under» 
þ books of accounts, and other accounts, papers and writings 

er, relating or belonging unto the ſaid undertaking, which ſhall 
Pu his or their hands or cuſtody ; then, S. 


i pack Sens eels nadie eee Helios 
anner as aforeſaid, and of the ale, diſpoſal, effects and produce 5 


„ te or Manager of the Works of a Colliery (to the Geb. 


tree of tem; And alſo if the faid H. his executors and admini- | 
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To go Abroad and enter into Serwice there, or to repay what is ad. 
| n that Account. e RY 
VX HEREAS the above bound A. Oe. (reciting the agreement,) 
4 upon his arrival there, to appear in his  majeſty's admi 
and if he ſhall be approved of there, then to ſerve on board ſuch f 
or ſhips belonging to his ſaid my in the office or poſt of a capt 
and at and for ſuch ſalary or allowance as therein mentioned; and 
conſideration of the ſaid ſervice, the ſaid B. bath on the date hers 
paid to the ſaid 4. the ſum of 10/. for entrance money z and the 
B. hath —_ agreed to pay to the ſaid 4. the ſum of iol. ſterli 
per month for his ſubſiſtence, from the date of the ſaid articles, y 
his arrival and entrance into the ſaid ſervice at Peterſburg ; and the 
A. hath thereby coyenanted with the ſaid B. that if by his maj 
order or authority, he ſhall not be permitted to go into the ſaid ſer 
or ſhall refuſe or neglect, or by ſickneſs or other caſualry (death 
cepted) ſhall not be- able, upon notice from the ſaid B. to go on bo 
ſuch ſhip as the ſaid B. ſhall order for his paſſage as aforeſaid, be 
ſaid A. will repay all ſach monies which ſhall be ſo paid for his ſal 
| tence, With all incident charges relating to the premiſfes, as by the 
. recited articles, relation being thereunto had, may appear: Now 
Condition, & c. that if, by his majeſty's order or authority, the ſai 
ſhall not be permitted to go into the ſaid fervice ; or if the faid A. 
_ refuſe or neglect, or by fickneſs or other caſuaky (death excepted) 
- ſaid A. ſhall nat be able, upon notiee from the faid B. to go on be 
ſuch ſhip or veſſel as the ſaid B. ſhall provide and order for his pal 
to Peterſburg, as in the ſaid articles is mentioned; then and in enhe 
the faid caſes, if the ſaid A. or the above bound C. and D. or eitbe 
any of them, their, either or any of their heirs, executors or adn 
{trators, ſhall and do well and truly return and repay, or cauſe t 
paid unto the ſaid B. or his order, as well the ſaid ſum of 100, fo 
to the ſaid 4. for entranee-money, as aforeſaid; as alſo all ſuch 
and ſums of money which ſhall be paid to or for the ſaid A. by of 
me ſaid B. for his the ſaid 4.“ ſubſiſtence, as in the ſaid articles 181 
| tioned, together. with all ſuch incident charges and 5 * ey whict 
Lud B. ſhall be at in and about the premiſſes; then, Je. 


To forve as a Mariner, and allow & Month's Pay advanced out of huh 


HEREAS the above named B. is maſter or commander 8884. 

| good ſhip or veſſel called the S. of the burthen of 1 
or thereabouts.z which ſaid ſhip and maſter is now bound ont on 4 
age from L. to F. and from thence to G. and from thence back 
to L. or ſome other port in GC. B. And whereas the above bon 
hath entered bimſelf as a mariner on board the ſaid ſhip, to ſerveti 

- during the ſaid whole voyage, at the wages or ſalary of — 
or month : Aud toberenf the ſaid B. hath advanced and 
efore-hand unto the ſaid 4. the ſum of — L of lawful 

to provide and furniſh himſelf with neceſſaries for the ſaid 
age: Now the Condition, &c. that if the ſaid A. do and 
well, truly, and faithfully ſerve as mariner in the ſaid ſbip duri 
faid whole voyage, (if he ſhall fo long live) and, during all wa 
do and ſhall execute and perform (to the beſt of his pow!) 


r 


| 


* 


All buſineſs and commands of the ſaid B. and do not or ſhall not 
len or leave the ſaid ſhip or ſervice until the ſaid voyage ſhall be fully 
ed; p 5 
k allow out of ſuch wages as ſhall be juſtly due to him, o 
5 the ſaid B. his executors, c. the ſaid ſum of 1 f 
ent as aforeſaid, at the time of the firſt payment of wages to the 
racers of the {aid ſhip'; then, Ce. FVV 


* 


as con of a Ship . Surety, to eee Month's Pay ad- . 
4 ae 1 the N does not proceed on the Voyage. _ _ 


HEREAS the above bound A. hath agreed with the above 
named B. to ſerve and go in or with the good ſhip or veſſel, 
led, Cc. whereof C. is commander, as ſurgeon on board the ſaid 
p, for and during her preſent intended voyage to J. and back again 
Land thereupon the ſaid B. hath, at the requeſt of the above bound 
ad D. paid and advanced to the ſaid 4. the fum of . J. being 
nomh's pay for his ſaid intended ſervice during the ſaid voyage: 
p the Condition, &c. that if the ſaid. 4. ſhall be on-board, and fail 
(depart with the ſaid ſhip from on her ſaid intended voyage; 

TS aberwiſe,” in default thereof, if the ſaid 4. and D. or either of 
, their or either of their heirs, Qc. ſhall truly repay, or cauſe 
k paid unto the ſaid B̃. his executors, c. the ſaid ſum of " 
i him paid and advanced as aforeſaid ; and in caſe the ſaid A. ſhall 
\ be the ſad voyage, then if he does allow. and diſcount the ſaid 
J out of his wages or pay, which ſhall become due for 
enice on board the ſaid ſhip as ſurgeon aforeſaid; then, Ge. 


— 


enger all go Abroad, and enter inta the Service of the Obligee, 
kc, purſuant io an Agreement, and permit the Obligee, &c. to dedubt 
E ney advanced out of his Salary. ' od 8 


WHEREAS the above bound A. by articles of agreement, Ec. 

hick ( Kerite the agreement) as thereby, relation, c. And whereas 
6d B. at the requeſt of the ſaid 4. hath at or before ſealing hereof 

land lent unto the ſaid A. the ſum of — 4, of lawful, c. the 
Wt whereof the ſaid 4. doth hereby acknowledge: (Or thus : And 
zz in conſideration of the ſaid ſervice ſo to be performed by the 
14. according to the true meaning of the ſaid recited articles, the 
_ 8. bath at or before the ſealing hereof, paid unto the ſaid 4. the 


n a in of —— of, Sc. in the ſaid recited articles mentioned 35 
ck tte Condition, &c. That if the ſaid A. ſhall and do accordingly, 
bout de firſt notice or requeſt of the ſaid B. his executors or admi- 
re tl vs in that behalf, after the date hereof, go on board, and fail, 


— Ficeed in and with ſuch ſhip or veſſel as the ſaid B. ſhall provide 
Ker for his paſſage to A. aforeſaid, (the dangers of the ſeas and 
ful, excepted) and upon his arrival there do and ſhall enter into the 
dal the ſaid B. or ſuch other perſon or perſons- in Rufſia (or either 
and Wrelaid, or. any other place or places elſewhere in the dominions 
Jurif — of . as the ſaid B. or his agents or cotreſpondents 
order and direct, according to the true intent and meaning 


WS: - of 


Ard if the ſaid 4. bis executors, Ce. do and, all well and 


228 


faid ſum of —— J. by him lent as a 


Or otherwiſe if the ſaid A. and the above bound D. their heirs, exe 
f days after demand thereof, from the faid A. and D. their executon, b 


| of ö HEREAS, De. (Recital of the . And whereas 


Frecedens io) and upon bis arrival there thalt enter into, Ec. accc 


(it he ſhall not be hindered from going into the ſaid fervice as afore 
or otherwiſe ;; and in caſe he ſhall be fo hindered from going inte 


or Either of them, their or either of their executors or adminiſt 


Company, that he will account for the Money advan 


1 EN 
* 


of the faid recited articles of agreement: And alſo if the fad 4.x; 
Oc. ſhall truly repay or cauſe to ae — unto Mer B. 2 7 — 
m | reſaid ;* and for that purpoſe f 
deduct and allow, or permit and fuffer the ſaid B. his execute 
aſſigns, to take, receive, ſtop and deduct the ſame out of the frſt (h 
"ama wages or falary which ſhall grow and become due and payal 
y and from the ſaid F. his, Ic unto the faid 4. for or on account 
his ſervice aforeſaid, by virtue of the ſaid recited articles. (Or th 


tors, &c. or any of them, do truly repay, or cauſe, Ec. within 


or either or any of them ;) then, c. 


Andtbery where the Obliger foal repay the Money adwanced, if 
% go Abroad and ferve, Re. 


{V  faid B. at the requeſt of the ſaid A. hath at or before ſe 
kereof advanced and paid unto the ſaid A. the ſum of U im 
of the monies which ſhall become due for his ſervice, by virtue of 
faid articles, the receipt, 6c, Now the Condition, &c. (as in the 


to the true meaning, Cc. (unleſs he the faid A. by the order and 
thority of his majeſty the king of Great Britain, . ſhall be forbid, « 
permitted, or by ſickneſs or any other cafualty (death exc 

not be able to go into the faid ſervice ;) and if the faid A. ſhall de 
and allow, or permit and fuffer the ſaid B. his executors, c. to 
retain, deduct and keep the faid ſum of — by him advancec 
paid as aforeſaid, out of the firft wages or ſalary which. ſhall bet 


and grow due and payable to the ſaid H. by virtue of the faid 3 


performing the ſaid ſervice, then if the ſaid 4. or the above bou 


mall and do well and truly return and pay back, or cauſe to be paid 
theſaid f. his executors, Je. the ſaid ſam of J. by bim ad 
and paid as aforeſaid ; then, c. | | ” 


fr raul i bl Soldier th E India C tot 

um an Agent for raifing Soldiers for the Eaſt- Indi e him f 
ſe. SE | | , - 
see Tithe Obfigation, before.) 


PE LEED the above bound ＋ hath agreed to raiſe and] 

| for the above named Zn liſh company trading to the Loft 

ſereral men, to ſerve them the 1 of years as ſoldiers 
forts and faRories in the Eaf- Indies; And whereas the faid co 
in conſideration thereof, have agreed to allow and pay to the 
the ſum of 4os. for every man the faid A. ſhall put on board ſuc 
as the faid company ſhalt appoint for their traviportation 10 ! 


1 \ 
; PIE 


„ Now the Condition; &. That if the above bound 4. do and: 
1 om time to time well and truly account for, and pay and ſatisfy 
» the ſaid company all and every ſuch ſum and ſums of money, not 
ceeding the ſum of tool. in the whole, which the ſaid eompany ſhall: 
tothe laid 4. by way of advance, for providing ſoldiers as afore · 
I that is to ſays) if the ſaid A. do, within the ſpace of one month 
che date hereof, deliver on board the ſaid company's ſhip's ſo 
men, at the rate of 40. à piece, as will amount to ſuch ſam or. 
gol money as the ſaid N ſhall have advanced and paid to 
d 4, as aforeſaid z or rwiſe if the ſaid 4, and f. or either 
When, their or either of their heirs, Wc. do and ſhall well and truly 
, or cauſe to be paid to the ſaid company, or their order, all or fo 
4 of ſach ſum or ſums of money which ſhall be ſo advanced, and 
[rewain in the hands of him the ſaid. 4. and not accounted. for by 
n of men, at $05 a- piece, as afbreſaid ; then; GG. 


7 i Fibliy of a Deputy of the Rectiver General of a Comnty, N 


THEREAS the above named D. being receiver-general of all 
ſuch ſum and ſums of money as are or ſhall be payable to his 
fy, by or from the county of ——— as well by. virtue of a certain 
{ parliament, intiiled, An af? for granting an aid to his majefly by a 
x, and to be raiſed in the year —as alſo by virtue of an ae? 
lunent for granting ſeveral rates or duties upon houſes ; Anil whereas 
d D, at the inſtance or deſire of the above bound 4. hath deputed 
wroigted him the ſaid 4. to be one of his deputy receivers or 
under him the faid D. for him and on his behalf to receive ſuch: 
(ſums of money as ſhall ariſe or be payable to his ſaid majeſty 
hom the ſaid county of by virtue of the ſaid reeited act 
lament, or either of them: Mow the Condition, &e.. Lhat if 
kd 4, do and ſhall well and truly (upon the reaſonabie requeſt of 
LD.) account with him the ſaid D. for all iſfuch monies as he the 
ball or may receive from time to time, by virtue of ſuch depu- 
appointment from him the ſaid D. and do and ſhall from time 

k, andat all times during his employment under the ſaid D. welt 
J pay or cauſe to be paid into the receipt of his majeſty's ex- 
þ, or to ſach other perſon or perſons, and in ſuch manner, as 
Bl. ſhall direct and appoint, all and every ſuch ſum and ſuns 
Rey as he the ſaid 4. ſhall or may receive, without any manner 
og or abatement whatſoever ; {aving all aceidental loſſes which 
Aren by caſual fire, or loſſes by robbery, in the conveyance of the 
ke) from place to place, into his ſaid majeſty's receipt of ex · 
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From an Under-Sheriff to the Higb-Sheriſſ 
Condition of this obligation, Cc. That whereas our ſove- 
kg lord G. the ſecond, by the grace of God, c. by his let- 
" bearing date, fc, Did appoint, nominate and make the 
4. 5. wgh-ſheriff_ of the counties of C. and 77, which 
$ by his indeature bearing date, Cc. Did depute, 


=; aſſign, conſtitute and ada the 65% bound C. 'D. his under ent 


* 
5 1 | x 
+. — ST 
— 
* 
F 
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the ſaid counties of C. and H. as in and by the ſaid indenture more fu 


and at large it doth and may appear: If therefore the fad C. D, i 
above bound E. F. and H. J. their heirs, executors and adminiſtra 
and every of them, do at all time and times hereafter fave and le 


harmleſs and indemniſied as well the ſaid A. B. his heirs; execs 
adminiſtrators and aſſigns, and every of them, as alſo the lands, i 


ments, hereditaments, goods and chattels of the ſaid A. B. of, | 
touching and concerning the returns and executions of all ſuch proc 


vrits and warrants, of what nature ſoever they be, as are or {hal 
directed to the ſheriff of the ſaid counties of C. and H. and ſhall 
brought and delivered, or offered to be delivered, to the faidC, 
during the time that the ſaid 4. B. ſhall be ſheriff of the ſaid count 
and of and from all iſſues, fines and amerciaments which ſhall ha 
to be impoſed or taxed upon the ſaid 4. B. for and concerning the 

- executing, wrongful executing or detaining in his hands any w 
proceſs, or warrants, and of, for and concerning all eſcapes l al 
every perſon or perſons that ſhall be arreſted or apprehended by v 
of any ſuch proceſs, writ or warrant, during the time that the 
A. B. ſhall continue ſheriff of the ſaid counties of C. and H. and 
if the ſaid C. D. E. F. and H. F.their heirs, executors and admiti 
tors, and every of them, ſhall fave harmlefs and indemniſied the 
A. B. and his heirs and aſſigns, and his and their-lands, goods 
chattels, of, for or concerning all ſuch account td accounts as the 
A. B. is or ſhall be charged withal as ſheriff of the ſaid counties 0 
and H. to our ſovereign lord the king, his heirs or ſucceſſors, in u 
his majeſty's courts, and of all ſums of money which ſhall be len 
received by the ſaid C. D. as under ſheriff of the ſaid A. J. of 
bailiff or other perſon, by the direction or aſſent of the ſaid C.! 
the uſe of our ſovereign lord the king, his heirs or ſucceſſors; 
then, Ic. (a) Ns 2 | 


For the executing of a Gaolerſhip. 


ö HE Condition, &c, that if the above bounden A. B. gaol 

1 the faid ſheriff of the county of 7. do from time to time re 
and take into his ward and cuſtody within the gaol of the caſtle 
in the county of T. aforeſaid, all ſuch perſon and perſons, priſon 
priſoners, which ſhall} be committed or ſent to the ſaid gaol, orany 
mitted to the ward and cuſtody of the ſaid gaoler by the faid ſhe 
his deputy, or by any juſtice or juſtices -of the | ene or by any 
having lawful authority to commit perſons or priſoners to the (aid 
and the ſaid perſons and priſoners ſo committed as aforelaid, d 
and truly, dyly and ſufficiently, by his own proper perſon, or 
ſufficient deputy or deputies, ſo Keep, that the ſaid {heriff, his 
and executors, and all the lands, tenements, goods and chattels 
faid ſheriff, be ſaved harmleſs from all loſſes, . amercid 
and damages whatſoever, as well againſt our lord the king, asalſo 
all other perſon and perſons of, for and concerning the cuſtody anc 
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il . J dicharge, fave and keep harmleſs the ſaid ſheriff, his heirs and 
le do ge; . | 

rely »-ntors, 20d alſo all his lands, tenements, goods and chattels, from 

Y o ume, and at all times hereafter, of and from all and every eſ- 


and eſcapes, as well of convict Taper reprieves and felons, as of 
| cher perſons now committed for any contempts, condemnations, 
lues or miſdemeanors, which may happen or chance hereafter to 
omitted to the ſaid gaol, for any the cauſes aforeſaid, during the 
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of, £the ſaid C. O. ſhall be ſheriff of the county-of T. and likewiſe if 
ro. c:4 4. B. or any other by bis conſent, privity or appointment, do 
= in any wiſe let to bail or mainprize any priſoner or priſoners to him 


mitted as aforeſaid, not bailable by the law of the nation, without 

hecial commandment or appointment of the ſaid ſheriff; and if the 

ub: B. or his ſufficient deputy, be ready to give his attendance upon 

id ſheriff and his deputy at all times r and convenient, 

lil and every lawful thing and things that he ſhall be required to do 
the ſaid ſheriff or his deputy touching or concerning the, c. 

in and buſineſs where with the ſaid ſheriff is or ſhall be charged 

enployed 5 or about the keeping of the ſaid gaol or priſon ; that 

pn, &c. (a 15 | 


| th Sheriffs of London 33 mage Serjegut at 
EY Mace. SET 


HEREAS the (5) within bounden R. 7. is retained by the 
within named ſheriffs of London in the office of a ſerjeant of 
5 from the day of the date within written incluſive until the feaſt 
&, Michael the Archangel, which ſhall be in the year of our Lord 

| 17 —— excluſive; Now the Condition of the obligation within | 

ten is ſuch, That if the ſaid R. T. and his yeoman ſhall not permit 4 
eon or perſons by him or them taken in execution by the time 
ad, by virtue of any warrant to any of the ſerjeants at mace of 
lid ſneriffs, by the ſaid ſheriffs directed, to go at liberty out of 
geuſtody, but the ſaid perſons, and every of them, ſhall ſafely and 

h keep, until the plaintiff named in ſuch execution ſhall ſeal and 


ey 2 good and ſufficient releaſe of ſuch execution to the uſe of the 
we keriffs, or that the ſame perſon or perſons ſhall otherwiſe be dif. 
oo PF" by due courſe of law, as the ſecondary ſhall dire, or ſhall 


it the ſaid perſon or perſons to priſon. within the ſaid city of Lon- 

wder the cuſtody of the ſaid heriffs; And ſhall in no wile de-. a 
Frpay any ſym or ſums of money by him the ſaid &. 7. levied or 

bender to the plaintiff named in ſuch execution, or to any other 

or perſons whatſoever, until ſuch plaintiff ſhall ſeal and deliver 

Wand ſufficient releaſe of ſuch execution to the uſe of the ſaid | 

* or ſome other diſcharge, as the ſecondary ſhall direct and ap- 

«; Aud ſhall, upon all ſuch ſeiſure or ſeiſures by him to be made 


7 > * 


* 


. (a) See Deputatious. 1 | 55 5 
ru the ancient cuſtom to write the obligation on one ſide, and the cone _ 
1 on the other ſide,” which cuſtom in ſome caſes is now ob- 

10 the word within is here and in other places uſed inſtead oſ bove, a 


of any goods by vittue of any execution, take chre chat able aud 6 
ſtantial men be made uſe of for appraiſers, and ſuch as are ſkilful in g. 
corrimbdiries ſeized, and that of ſuch goods fo ſeited he ſhall fore 
bring an inventory into tlie office; An alſo if the ſaid R. T. after: 
arreſt made by him by vittue of any warrant upon any mean proceſs | 
at or befote the return thereof bring the perſon or perſons arreſted} 
him to the faid office at the Compter to bail, whence ſuch warrine 
granted, or for want thereof commit him to the proper priſon appoint 

for that purpoſe, or cauſe ſuch writ, in caſe of an agreement berwy 
the parties plaintiff and defendant in fuch writ named, tobe withdr2 
or otherwiſe ſufficiently difcharged, by allowance of the ſecondan 
And alſo in caſe any wfit or writs ſhall be brought to the ſaid offc 
either to the ſaid fecondary or his clerk, againſt the ſaid N. T. at) 
ſuit of any perſon or perfons whatſoever, that the ſaid R. T. upon not 
thereof, ſhall either give Ons or bail ro ſuch writs as the natu 
of them ſhall require: And kkewiſe, that if the ſaid R. T. and} 
yeoman, ſhall well and faithfully ferve the ſaid ſheriffs, and either 
them, in their reſpective places during the time aforeſaid, and ſhall ſa 
harmleſs and indemnified the ſaid ſheriffs, and either of them, th 
heirs, executors, adminiſtrators, and every of them, as well agy 
our ſovereign lord the king, his heirs and ſucceſſors, as againſt any ot 
perſon or 3 whatſoever, for or by reaſon of any execution ore 
cutions, eſcapes, or any other matter or thing whatſoever, which dari 
the time aforeſaid ſhall be done and executed by the ſaid R. T. ora 

his deputies or aſſigns, by reaſon or colour of his ſaid office, which 
of they, by virtue of his {aid office ought to have done ; and ſhall 
during the ſaid time well and ſpfficiently obſerve and fulfil all and et 
the commands of the ſaid ſheriffs, their under-ſheriffs or ſecondan 
and thoſe deputed by the ſaid ſheriffs to execute their office of (ht 
yalty ; then the within written obligation to be void, otherwiſe tobe 
remain in full force and virtue. | | 


A Bond given on being choſen Treaſurer of the New Kixer Cotipany 


T. D. (the Trafirer) J. B. E. S. and J. G. (Suretiee) to the Go 
a2 Company of, & c. 


AV HERE AS at a court held 4 the governor and company of 
New River, brought from Chadwell and Amwell to Loni, 
Tueſday, the ſixth dav of November laſt, the above bounden 7 
Vas elected and ſworn treaſurer of the faid company for the year | 

next enſuing; Now the Condition of the obligation above unte 

ſuch, Thar if the ſaid T. D. do and ſhall, whilſt he continues treal 
of the ſaid company from time to time, arcording to the direction 
true intent of the charter whereby the faid governor and compan 
incorporated, when ſie ſhall be required thereunto by the ſaid gore 
and company, make a true and perfect account of all monies by 
received and paid as treaſurer of the ſaid company, and allo do 
ſhall make true payment and diſtribution of the clear gain and | 
ou neceſſary charges and expenices, Aut thie office's fees and d 

ces are firſt deduced) of all the rents and profirs ariſing and et 
put of and by the Now River works and the things thereto bel, 


ö 


hich (hall be bY him received whilft he continues treaſufer df the faid 
0%) to the ſeveral parties intereſted in the faid New River work, 
ans to their ſeveral parts, ſhates; pogo ans and intereſt, and 
ding to the true meanin of the ſaid charter; and do and ſhall 
ind honeſtly behave himſelf in all other things relating to the fald 
lee of treaſurer ſo long as he continues in the ſame; accotding to the 
ine intent and meaning of the fard charter; then the obligation above 
mitten to be void, or elſe, He. | 


W612 Condition that a Churchwarden ſbal account, 


HE Condition of this obligation is ſuch, That whereas the above 
named A. B. rector, with the other pariſhioners of the pariſh 
— hare, before the date 5 the above written obligation, t ſected 
nd choſen the above bound C. D. to be churchwarden of the ſaid pa- 
ib tor the year now next ee to receive and pay all ſuch ſum and 
kms of money, and do and perform all other things as ſhall any wiſe 
tern the ſaid church of or belonging to the office of a church- 
unden there: F therefore pe ſaid C. D. do and ſhall, at all times 
ung his continuance in the ſaid flice of churchwarden, keep a juſt, 
me and perfect account in writing, of the receipts and payments of 
1 fp money, plate, goods, and other things whatſoever, as ſhill 
ge td bis hands, charge or cuſtody, in right of the ſaid church or 
ih, or of the poor of the ſaid pariſh ; and alſo if the ſaid C. D. 
. E. do and ſhall at the end of the ſaid year now next enſuing, (or 
the expitation of his office,) make and deliver to the ſaid 4. F. and 
thers the pariſhioners of the ſaid pariſh of or ſuch perſons. as 
key (hall appoitit, (or ſuch of them as ſhall be in that behalf appointed 
In the order of the veſtry for the ſaid pariſh,) a true, juſt and perfect 
count of the receipts and payments of all ſuch ſums of money, plate, 
pods and other things, as ſhall come to his hands as aforeſaid ; and 
pon ſuch account made arid delivered up, do well and truly pay and 
Ever unto ſuch perſon or perſons as ſhall be 2 in that behalf 
Ahead, all fuch ſum and ſums of money, plate, goods, and other 
ats whatſoever, as then ſhall remain in his hands on the balance of 
K [aid account, aid be in his charge and cuſtody in the right of the 
fa — arlſh or poor, at the time of ſuch account made; then, 
bu dh We EE: 8 


4 Condition that a Rent. Gathtrer ſhall render à juft Account, 


[HEREAS the above named R. H. elqz has retained and ems 
| os the above bound R. R. to be receiver of the rents, illues 
profits of all and Gogular his the ſaid R. H.'s meſſuages, lands and 
Ments, firgate, lying and being in — — Now the Condition of 
| ligatioh Is ſuch, hat if the above bounden & R. his heirs, ex» 
or adminiſtrators, ſhall and do from time to time, and at 

$ hereafter, as often as he or they ſhall be thereunto requeſted 0 
ad R. H, his heirs, executors, adminiſtrators or aſligns, well and 
| Pay or cauſe to be paid unto. the ſaid R. H. his heirs, executors, 
Kory, br wigs) alt fth ſito at Fanny df troney, 48 he the 


faid 


— 


faid R. R., fnall have had or received of the ſaid rents, iſſues and 
and to render to the ſaid R. H. and his heirs, executors, adminiſir. 
tors or aſſigns, a true, Sram perfect account of all and every ſum and 
ſums of money that ſhall be by him had, received, paid, laid out « 
diſburſed of, from, or on account of the ſaid lands and tenement, or 
the rents, iſſues and profits thereof, or of, for or on account of the 
ſaid R. H. his heirs, executors, adminiſtrators or aſſigns; and allo 
well, juſtly, truly and honeſtly, in every reſpe& behave himſelf in the 
_ aid office or employment of receiver of the aforeſaid rents, iſſues and 

2 then this obligation to be void, or elſe to be and remain in ful 
force and virtue. | 


xv. Concerning Proceedings in Court 


' Condition of a (a). Bail. Bond in B. R. 
Vide ante for the Obligation. 


£ hes Condition of this obligation is ſuch, That if the abor 
bounden A. B. do appear before our ſovereign lord the king at 
 Weſiminſler, on next after - (as in the writ or warran!) 
to anſwer to E. F. of a E of treſpaſs; and alſo to a bill of the ſaid 
E. againſt the ſaid A. to be exhibited according to the cuſtom of the 
court of the ſaid lord the king, before the king himſelf, for — |, 
(or as the caſe is ;) then this obligation to be void and of no effect, other. 
wiſe to remain in full force and virtue. | LI 


3 


The Tile in C. B. 


b Do appear before the juſtices of our ſovereign lord the kin 
at eee on the Od ave of St. Hilary, to anſwer to E. F. of a pl 

of treſpaſs, and alſo to anſwer the ſaid E. according to the cuſtom « 
the court of the ſaid lord the king of common bench, of a plea' of det 
upon demand of =— /. (as inthe writ ; then, &c. 


For the forth-coming of a Perſon in 15 Days a his Diſcharge out oft 
Pouliry- Comer, or to pay Part of the oo pit hin the Tine. 


THEREAS E. of, c. is now in cuſtody at the Poultry- Comp 

| London, upon and by virtue of three ſeveral actions againſt him 
at the ſeveral ſuits of the above named B. C. and D. And evhereas tb 
ſaid B. C. and D. have at the requeſt of the above bound A. agreed! 
withdraw their actions, and diſcharge the ſaid E. out of cuſtody fe 
ſome time, not exceeding 15 days next enſuing the date above ve 


— 


— 
% 
% 


(.) ses Title Afignnany for the alhigumeny, of,» bei- bed. 


e kid A. hath undertaken and agreed, either to deliver the 
7 ſaid E. into the cuſtody pos -of the compters for the 
of Londen, for the ſaid debts to them the ſaid B. C. and D. 
1 as aforeſaid, or otherwiſe to pay unto one of them the ſaid B. C. | 
wy, ſum of 15/. for the uſe of himſelf and the other two, in 
J thir parts; or unto each of them the ſaid B. C. and D. the ſum 
51 a. piece of lawful, Wc. in part of the reſpective debts to them 
due and owing by and from the faid E. Now therefore the Condition, 
dc. That if the lad A. his executors, Qc. ſhall and do, upon demand 
made by them the ſaid B. C. and D. or either of them, within 15 days 
dert enſuing the date above written, deliver or cauſe the body of the 
(ad E. living or dead, to be delivered unto them the ſaid B. C and D. 
their executors, Ec. or ſome or one of them; or otherwiſe if the ſaid 
I. his executors, Ic. ſhall and do within the ſaid 15 days pay or cauſe 
v be paid unto either of them the ſaid B. C. and B. the ſum of 151. 
of, 95 for the uſe of himſelf and the other two, in equal three parts, 
or unto each of them the ſaid B. C. and D. reſpeQively, or their Ne 
treexecutors, &c the ſum of 51. a. piece of, Ic. in part of the reſpec- 
wire debts to them due and owing by and from the ſaid E. then, and in 
tiber of the ſaid caſes, this obligation to be void; or, e. 
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To juflify Actions, &e. rommenced, Kc. by Letter of Attorney. 55 


0 HE Condition, &. that Whereas, &c. (Recital of a liter of 
he attorney to receive money from J. V. on bond; If therefore the 


lad R. C. his executors and adminiſtrators, and every of them, do at 

al times hereafter avow, juſtify and maintain all and every ſuch lawful 
won and actions, plaints, proceſs, ſuits, judgments and executions, - 
x the ſaid J. F. his, Ec. ſhall commence and purſue in the name of the 
lad R. C. his, Ac. againſt the ſaid J. V. his, 9c. upon or by reaſon of 

tte before mentioned obligation; then, Ec. | : 


* . 


] { Condition to pay proportionable Shares of the Charges of a Suit con 
n 0 h | cerning @ Common. | 


HE Condition of this obligation is ſuch, That cberedt there is 
vithin the pariſh of. . in the county aforeſaid, a certain parcel 
nature ground, containing by eſtimation ſixty acres, called Zaſtfide 
Umm: And whereas every of the above bound 7. C. J. H. B. IW. 
10K. F. reſpectiveiy, are ſeiſed of ſeveral lands and tenements in the 
kd pariſh of J. to which lands and tenements reſpectively, there doth 
Koop common of paſture for ſheep upon the ſaid e Common, at 
an times in the year: And whereas J. C. of I, aforeſaid, gent. 
*clim common of paſture for ſheep in the ſaid Eaftfide Common at 
umes as he ought not to have ſuch common of paſture there : 
ad thereupon the ſaid T. C. J. H. and P. . and one R. T. of I. 
d. and under-tenants of the ſaid /. F. or ſome of them, did 


Elan and impound the ſheep of the ſaid J. C. depaſturing in 
* de Common, whereupon the ſaid J. C-hath brought againſt 
fn ferera}a&tions of replevin : And the faid T. C. J. H. L. M and 
LT. bare Jointly and ſeverally retained the above named NV. C. moe 


of, Oc. of which {aid debts owing by the ſaid D. and F. or either of 


fend for them the ſaid actions of replevin, and to proſecute and 
other actions concerning the 8 common. IF dee every Nr. 
the faid 7. C. J. H. P. W. and R. T. reſpectirely by parts — tions, 
rateable and proportionable to the reſpectwe quantities of land | every 
of them reſpectively occupied or poſſeſſed, and whertunto common of 
paſture for ſheep on the ſaid 26% Common Joi appertain, do and ſhall 
ſtom time to time, upon every requeſt made, well and truly pay, & 
cauſe to be * unto the ſaid W. C. all ſuch ſum and ſums of motiey 
as the ſaid V. C. ſhall expend, lay out, or reaſonably deſerve to hare, 
for or in the proſecuting or defending the ſeveral actions of replevin 
before mentioned, or any other action or actions, for or in the names of 
the aid T. C. J. H. P. W. and R. T. or any of them, for —_ or 
concerning the ſaid common, called Eqftfide Common: And Io if 
every of chem the fad 7. C. J. I F. . and R. F. relpedively, i 
ſiuch parts and portions as aforeſaid, upon every requeſt made, do or 
ſhall pay and bear mutually to and amongſt each other, all ſuch colts, 
charges and damages, as they or any of them ſhall expend, pay or 
ſaffer for or by occaſion of the actions of replevin befor 5 or 
any other actions or ſuits brought or to be brought by, for or againſi them 
of any of them, touching or concerning the ſaid Eaftfide Common ; 
And alſo if any of them the ſaid T. C. J. H. P. V. and R. T. hall 
not at any time acquit, releaſe or diſcharge the ſeveral actions of re- 
plevin before mentioned, or any judgment, execution, coſts or damages 
to be thereupon had or obtained, or any other action, ſuit, judgment, 
execution, coſts or damages touching or concerning the ſaid er 
Common, by, for or in the names of any of them to * 

or obtained without the licence or codſent of three of them the fad 
1. 7 H. P. . and R. T. thereunto firſt had and obtained in writing 
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then bligation, t&& 


Xvl. Concerning Letters of Attorney, | 


From a Perſon impowered by Letter of Attarncy to reccive Debts to th 
Perſon that impowered him, that he will not co * abate any of 
the Debis owing by two Perſons excepted pers rap Letter of A. 
forneys CE, e e 


'£ 7 HEREAS the above named B. by writing or of attorney 
under his hand and ſeal, bearing date, &c. hath made, oc, 

the above bound A. to be his true, Ee. attorney, tc. to demand, Cc 
ſuch debts, Ec. payable to the ſaid B, from all, c. by bond, c. and 
if need be, to compound, c. (other than and except for the debts 
owing to the ſaid FB. by D. now or late of, g. and F. now of late 


them, the ſaid B. hath thereby ordered no compoſition or i 
ſhall be made by virtue of the ſaid letter of attorney,) and upon fecelp 
Oc. as by, Oc. relation, c. Now the Condition, &c. that if the 

A. ſhal} not, nor do at any time hereafter, compound or agree for, of 
make 20% manner of compoſition, allowance, deductian or hr, 
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\yereof, or any part thereof, which by the account delivered, or which 
dall be delivered to him the ſaid A. by the ſaid B. ſhall appear to be 
de and owing by and from the ſaid D. and F. or either of them, unleſs 
by any other or further power, authority or order in writing, under the 
Aud and ſeal of the ſaid B. hig executors, Wc, for chat purpoſe, the 


nd make any ſuch compoſition, deduction or abatement, in or for the 
dann owing by and from the ſaid P. and F. or either of them; And afſo 
In if the faid 4. ſhall not, nor do any ways releaſe or diſcharge the 
{id debts ſo due and owing, by and from the faid D. and F. or either 
of them, or any action, ſuit, proceſs or proceeding in law or in equity, 
far recovery {or receipt thereof, or of either of the ſaid debts, -or any 
zut thereof, until he the ſaid 4. ſhall have actually received the full 
bodies ſo due and owing by and from the ſaid D. and F. their execu- 
un, (fe. reſpectively, or ſuch part or parts of the ſaid debts, or either 
if them, which the ſaid H. his executors,” c. ſhall ſo as aforefaid 
lies, order and impower the faid A. to accept and take for the ſaid 
kedts, or either of them, in caſe the ſaid B. his executors, Fe. ſhall 
jre any ſuch further, and other power, order, direction and Oy 
þ the {aid 4. to compound for or make any abatement or allowaace 
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vu. Concerning Maintenance, 


tres of appremicefſhip, bearing even date herewith, hath put 
linſelf apprentice to the above named R. N. for the term of feven years 
hom thence next enſuing : Now the Condition, &c. that if the ſaid 
dere bound F. G. his heirs, executors and adminiſtrators, do and 
Aal at his and their own proper coſts and charges, from time to time, 
ad at all times during the ſaid term of ſeyen years, find and provide 
kn the faid J. G. with ſuſßeiemt and decent apparel of all forts ; and 
bertof and therefrom ſhall in all things ſave, keep barmleſs and indem- 
lcd the faid R. K. his executors, adminiſtrators and afligns, as alſo 
« ad from all covenants for finding of him the faid J. C. with ſuch 
el in the ſaid indenture contained; And alſo if the ſaid J. E. his 

executors and adminiſtrators, halt and do well and truly ſatisfy 
ud pay unto the ſaid N. X. his executors, adminiſtrators or aſſigns, the 
al worth and value of law ful Britiſh money, for all ſuch plate, monies, 
$9ds or chattels of and belonging to the ſaid R. K. his executors, ad- 


kaum of feven years, ſhall Gok, imbezxle, purloin, give, or other- 
ie convert to his own or any other perſon's uſe, from the ſaid R. K. 


"ſeſſion or other due proof thereof made, then the above written 
to be void ; but if default be made in any of the caſes above 


44d 4, ſhall be impowered, ordered or allowed to compound, agree for, 
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b, Haber is find bis Son, ere, ith c., Aan 
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\#EREAS 7. 6. (ſon of the above bound F. C.) by his inden- 


or aſſigns, which he the ſaid J. G. at any time during the 
Aecutors, adminiſtrators or afſigns, within one month next after 


men- 
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Now the Condition, &c. that if the ſaid A; (t 


ſhip; and likewiſe when and as often as the ſaid B. (the maſter) ſhall 


happen, pay the charge of his paſſage to and from 


indemnify and keep harmleſs the ſaid B. his heirs, executors and. admi 
1 | For finding Appar el for an Apprentice, or paying Money in las theres. 


| JW HEREAS, ec, (Recital of the Tndeatures :) And avbereas if 


E. R. his executors and adminiſtrators, ſhall and do from time to time 


| ſhall pay, or cauſe to be paid unto the ſaid H. S. the ſum of 


mentioned, then the {aid obligation to be and remain in full force wy 1 
virtue. % Sth , 12 : 2] . Y 5 591 N ; av 7 ful 


* 


CTT. 


during his Apprenticeſhip, and to keep bim aith Vieuals, &c. (on jj 
Maſter's Requeſt) <when in MATT e e 


þ ee the above named B. at the requeſt of the abo 01 
VV bound 4. hath taken D. ſon of the ſaid A, to be his apprentte f ue 
or —— from the date of his indentures of apprenticeſhip, which 
bear even date with theſe preſents, as e relation being, G., 
Father) his executors 
and adminiſtrators, do and ſhall, at his and their own proper coſts and 
charges, find and provide unto and for the ſaid D. all his wearing ap- 
pare}, both linen and woollen, during the ſaid term of his apprent 


at home at his dwelling-houſe at or other habitation in England, 
and ſhall not have occaſion to uſe or employ the ſaid D. (the apprentice 
in or about his ſervice or buſineſs; - Ii then and ſo often the ſaid 4 
his executors and adminiſtrators, at his and their like charge, ſhall and 
do — time to time, upon the notice and requeſt in that behalf of the 
faid B. his executors or adminiſtrators, take the ſaid D. into his and 
their keeping, and, at his and their like charge, provide and allow hin 
his diet, lodging and other neceſſaries during the time of ſuch his bein 
at home, and not being employed by or in the ſervice of the ſaid B. hi 
executors or aſſigns as aforeſaid, and ſhall and do, as often as it ſt 
accordin 
to the agreement of the ſaid parties ir that behalf before and atth 
ſealing the ſaid indentures of apprenticeſhip, and thereof and therefron 
and from all actions, ſuits and damages by reaſon thereof, ſhall and di 


cf Mr or any coyenant 0 


niſtrators; the ſaid indentures of 
anding; then, Sc. 


clauſe therein to the contrary, notwi 


is agreed by and between the ſaid E. R. and H. S. that the fa 
E. R. his executors or adminiſtrators, or ſome of them, ſhall and vi 
from time to time, and at all times during the ſaid term o ſeyen yea 
find and provide to and for the ſaid 5 R. good, ſufficient and neceſſ 
raiment and apparel, as coats, wailtcoats, breechus, ſhoes, ſtocking 
ſhirts and hats, and all things needful and neceſſary for an apprentice 
New the Condition of this obligation is ſuch, that if the above boun 


and as often as need or occaſion ſhall be or require, find and pro 
for the ſaid J. R. during all the aforeſaid term of ſeven. years, ſuc 
ſufficient raiment and apparel as aforeſaid, (or in lieu or ſtead there 


yearly, and every year during the ſaid term of ſeven years, for and 
wards the ſaid Hl. $.'s finding and providing the ſaid raiment and 


rel) then this obligation to be void and of no effect, otherwiſe to remain in 
full force and virtue. SN e _ 


* 


A Condition to lcp a Perſon during Life. 

HE Condition of this obligation is ſuch, that Whereas the 

above bound AH. B. for and in confideration of the ſum of — 
i him in band paid by the above named C. D. bath agreed and under- 
ken to keep and maintain the ſaid C. P. during his life; I therefore 
dead 2. B. his executors or adminiſtrators, ſhall from time to time, 
ud at all times hereafter,” during the natural life of the ſaid C. D. 
yell and ſufficiently maintain and keep, or cauſe to be well and ſuffici- 


enly maintained and kept, the ſaid C. D. in the houſe of him the ſaid 
4 3, with meat, drink, clothes, and all other things neceſſary and 


« 


werenievt; then, Cc. — or elſe, &c. 
From two Perſons as Security, that a Grandmother. in Conſideration of @ 
8 &c. ſhall bring up and educate two of her Grand- 
7HEREAS D. wife of E. of, Ic. and grandmother of F. and 
W 6. children of H. of, Ic. deceaſed, and F. his wife, as well 

krthe love and affection which ſhe beareth to her ſaid grandchildren, 

u in conſideration of the ſum of, Ic. in hand, c. and of the further 
kun, Cc. hath agreed to take and provide for the ſaid F. and G. and to 
licharge the ſaid J. their mother, and the ſaid C. therefrom; | and 
the above bound A. and B. are contented and have agreed to become 
bad for the ſaid D.'s performance of the ſaid agreement: Now the 
dM Condition, &c. that if the ſaid D. ſhall and do from time to time, bear 
my od pay the charges of education and bringing up the ſaid F.andG. and find 
te 0d provide them with wearing apparel of all ſorts, diet, lodging, and 
il other neceſſaries, until they reſpeRively attain the age of 21 years 
marry, and thereof and therefrom, and from all coſts, charges, ex- 
ices, troubles and damages, for or by reaſon thereof, ſhall and do at 
ll times hereafter diſcharge, ſave and keep harmleſs and indemnified, 
u vell the ſaid F. the mother of the ſaid children, and the ſaid C. their 
tiecutors, Fc. as all other perſon or perſons, which are or ſhall, or 
un be charged or chargeable with, for or concerning the ſaid F. and G. 
ke children, or either of them; he the ſaid C. his, ec. paying to the 

A D. the ſaid further ſum of — J. over and above che ſaid — . 
ud u ſealing hereof as aforeſaid, in manner following, wiz. — [. 
thereof, on, He. and — J. reſidue thereof on, c. which the 
C. doth hereby agree to pay accordingly ; then, C6. 


"XVI. Con- 


XVnl. Concerning poor Children and Kr 


| ' taking a poor Child ta 

FHEREAS the ahove bound A. bath taken C. a poor child g 
| the aforeſaid pariſh of St. K. G. to keep and provide for the 
ſaid child at his own charge, and the aboxe named overſeers haze gl 
lowed him 205. to buy ſome neceſſary cloathing for the ſaid child; an 
the ſaid 4. hath alſo agreed to ſave the ſaid pariſh harmleſs from and 
concerning the ſaid child, during the ſpace of ſeyep years fromthe dat 
hereof: Now the Condition, &c. that if the ſaid A. his executo 
and adminiſtrators, do and ſhall at all times, during the faid time 
ſeven years, diſcharge and ſave and keep harmleſs and indemnified v8 n 
ſaid pariſh of, from and concerning the ſaid child, and all ſuits, charg 
coſts, payments, troubles and damages, for or in any wiſe concergir 
the aid child; then, Wc. 5 . | 


To indemnify a Pariſh feom ell Charge for fre Tat en du 


From a Lodger ie indemnify the Pariſh from any Child or Childra, b 
| . Wifeis big wii. 
III HEREAS D. wife of the above bound 4. being now great ui 
child, is lately become a lodger or inmate within the pariſh . 
St. K. C. aforeſaid, and thereupon the ſaid 4. hath agreed to diſchi . 
aud indemnify the faid pariſh from all charges and damages, for q- 
reaſon of his laid wife, and the child or children ſhe is now great vii 
as aforeſaid: Noa the Condition, &c, that if the ſaid A. his executs 
and adminiſtrators, do and thall at all times hereafter diſcharge, { 
and keep barmleſs and indemniſied the ſaid churchwardens, and ow 
pfficers forthe time being of the pariſh aforeſaid, and the ſaid pariſh 
and from ail _ charges, payments, troubles and damages whaiq 
ver, for or by reaſon of the aid D. or any child or cbildren ſhe ſhalt 
2 of, or which {bal} be born of ber within the pen 
to 3 Cs i „„ 0 | 8 


To diſcharge a Parifo of a Baftard Child, given to the Churchwark 
2 dife | ene of Fog ond before the Child is : born. 


WW HEREAS M. F. of, 9c. ih the county of D. ſpinſter, bel 
one of his majeſty's juſtices of the peace for the ſaid county 
D hath ſworn that ſhe is great with child, and that the above name 
R. R. is the father of ſuch child or children ſhe now goeth with: Ne 
the Condition, &c. that if the above bound B. R. and the ſaid E. Fa 
G. V. or either or any of them, their, or either or any of their bei 
executors or e, Rape do and ſhall from time to time, and a 


times hereafter, fully and clearly acquit, exonerate and 3 


vruiſe well ind ſafficiently fave und keep harmleſs "and indemnify 


well the above named W. D. and J. S. churchwardens and overſeers 


© the poor of the pariſh of L. aforeſaid, and their ſucceſſors for the 


«nc being, and every of them, as alſo all the inhabitants and pariſhi- 


n of the ſaid pariſh of L. which now are, or hereafter ſhall be, for 


be time being, and every of them, of and from all and all manner of 
upences, damages, colts and charges whatſoever, -which ſhall or may 


jy manner at any time hereafter ariſe, happen, come, grow, or be 


poſed upon them, or either or any of them, for or by reaſon or means 


the aid M. E.*s being now great with child as aforeſaid, or for or by 
on or means of the birth, maintenance, education and bringin up 
4 child or children, that the ſaid M. F. now goeth with, and fra l 
elivered of, and of and from all actions, ſuits, troubles, charges, 
iges and demands. whatſoever, touching and concerning the ſame ; 


a Fc. — or elſe, Se. —— 


4 take Care of the Mother in her Lying-inj and of the Child, and io 


indemnify the Pariſh. 


HEREAS E. C. of the pariſh of St. D. aforeſaid, is gotten 
with one or more child or children, by- the above bounden 


| 


$. as appeareth on the accuſation and oath of her the ſaid E. and ſhe 


g a yet undelivered of ſuch child or children, and being thereby 


tj to become a burden upon, and be a charge to the ſaid pariſh of 


D. Now the Condition of the above written obligation is ſuch, 
if the above bound J. S. N. P. and J. T. or any or either of them, 
Ir, or any of either of their heirs, executors, adminiſtrators or aſ- 


u, do and ſhall find and provide her the ſaid E. with all things pro- 
, neceſſary, fit and convenient, during the time of her lying-in with 


@child or children; and alſo do and ſhall from time to time, and 
I times hereafter, from and after the birth of ſuch child or-child- 
3s now is or are in the body of her the ſaid E. and yet unborn, 
wt, releaſe, diſcharge, ſave, defend, keep harmleſs and indemni- 
„u well the above named V. B. and F. H. the preſent church- 
lens of the ſaid pariſh of St. D. as alſo the prefent overſeers and 


tors for the poor of the ſame pariſh, and their reſpective ſucceſſors 


te time being; as alſo all and every other the inhabitants and pa- 
of the ſame pariſh, and every: gf them, of and from all and 
manner of coſts, . charges, damages, expences and demands what- 
a, as well touching the lying in of her the ſaid E. C. as alſo ſuch 
charges, which ſhall or may at any time or times hereafter, in any 
er ariſe, happen, grow, orih impoſed upon the ſaid churchwar- 
orerſeers, collectors and partſhioners, and their ſucceſſors for the 
being, for or by reaſon or means of ſuch child or children 0 be 
dor being in the body of her the ſaid E. C. yet unborn as afore- 
; And-alſo that if they the faid J. S. N. P. and J. J. their exe- 
"2nd adminiſtrators, or ſome or one of them, ſhall and will, when 
[po any of them ſhall be thereunto required by any of the officers 
ſe lad pariſh of St. D. for the time being, appear before a juſtice 
pace, and then and ibere, upon oath before ſuch juſtice, declare 


the ſaid child or children is or are provided for and maintained, or 


0 his, her or their death, the time and place of his, her or 
. Ul. 1 their 


n 
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| their burial; then and in Tach caſe the above written obligation u h 
void, £5. „ . PATES 


To indemnify a Pariſh from a Baſtard born and when red, 10 ates 
. efore a Fuſiice to declare how it 1 provided 2 . 


HE Condition, &c. That if the above bounden A. M and 7. 
their heirs, executors, adminiſtrators and aſſigns, do wy t 
from time to time, and at all times hereafter, acquit, releaſe, diſchrg 
and fave harmleſs, as well the above named . B. and F. L. church 
wardens of the aforeſaid pariſh, and the overſeers and collectors forth 
poor of the ſaid pariſh, which now are or hereafter ſhall be for the tin 
being, and every of them; as alſo all the inhabitants and pariſhione 
of the ſaid pariſh, and every of them, of and from all manner of 
charges and expences, which ſhall or may in any manner ariſe, hay 
come, grow, or be impoſed upon them, or any of them touching 
concerning a female baſtard child, born of the body of M. G. ia d 
houſe of 4 NM in the faid pariſh of St. D. in the Weſt aboveſaid, 
which P. G mariner, is by the ſaid M G. faid to be the father; a 
alſo ſhall and will, when they or any of them ſhall be thereunto requi 
by any of the pariſh officers of the pariſh of aforeſaid, for 
time being, appear before a juſtice of the peace, and then and the 
upon oath before ſuch juſtice, declare how the ſaid female baſtard ch 


is provided for and maintained, or in cafe of its death, the time a 
place of its burial; then, Wc. 


To indemnify @ Pariſh from s Child, <obers the Mather pretends tobe 
: Huſband, but will not tell who he is. 


8 A. L. is brought to bed of a female child which 

VV been ſince chriſtened by the name of A. M. andthe ſaid 4. 
not being willing to diſcover who is ber huſband, ſhe pretending 
would be a prejudice to her if ſhe ſhould diſcover the ſame : Now 
Condition of this obligation is ſuch, that if the above bounden R. 
and L. S. or either of them, their, &c. do and ſhall from ume 
rime, and at all times hereafter, well and ſufficieatly fave harmleſi 
indemnified the above named W. B. and S. I. and their ſucceſſors, 

all the pariſhioners of the pariſh of aforeſaid, of and from 
expences, charges, colts and damages, that they, or any or eithe 

them, may at any time hereafter ſuſtain or be put unto, by rao! 
means of the ſaid A. M. L. the infaſtt;zand upon them the faid R 
and I. S. or either of them indemnifytng the ſaid . B. and S. l. 

the reſl of the pariſhioners aforeſaid z that then, c. 


7. indemnify the reputed father of a Bfard. 


HEREAS E. C. of, &c. ſpinſter, upwards of fix fe: 
was delivered of a female child which is ſuppoſed to hae 
| hegotten by the ſaid J. C. And whereas the ſaid J. C. hang, 
threatened to be prolecuted on account of the faid child, bas f. 


=. 


89 * . p 


be ſaid T. V. for the uſe of the faid E. S. the ſum of —— in full 
diſcharge of all ſums which he ſhall or may be liable to pay on the faid 
account: Now the Condition, &c. that if the above bound T. W. his, 
to. hall, Ec. ſafely keep barmleſs and indemnified the ſaid J. C. his 
executors and adminiſtrators, of and from all and every ſum and ſums 

of money, debts, damages and demands whatſoever, which the ſaid 

7. C. may at any time or times hereafter be ſubje& to, liable or obliged 

{o pay on account of the ſaid child, and from all actions and proſecu- 

5 tions for the ſame ; then, So. | „ 
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T7HEREAS H. R. late of, c. but now of, Cc. a ſingle woman, 
was on or about the month of, c. delivered of a female baſ- 
ul child, within the pariſh of B. in the county of S. which ſaid baſ- 
ul child may become chargeable to the ſaid pariſh: And whereas the 
fd H, R. hath declared and eharged that the above named H. B. is 


ng 


3 N 9" 


* 


3 . 
8 ** 
Mr Ss. 
SITE 


d, de trus father of the ſaid baſtard child: And whereas the above 
benden E. M. in conſideration of the ſum of rol. of, Sc. to him 
uin by the faid H. B. before the execution hereof, hath undertaken Y 


ud agreed to free, indemnify and fave harmleſs the faid H. B. of, from 
wd zgain(t all colts, charges and damages, that ſhall or may happen or 
une by reaſon or means of the ſaid baſtard child being born in the ſaid 
ul, or of the ſaid H. B. being the 1 father thereof: Now tb 
adition, &c. that if the above bounden E. . his heirs, executors 
d adminiſtrators, or any of them, do and ſhall from time to time, 
at all times for ever hereafter, ſave and keep harmleſs and indemniſied 
i the ſaid H. B his heirs, executors and adminiſtrators, and every 
them, and alſo the churchwardens and overſeers of the poor of the 
u pariſh of B. and their ſucceſſor, for the time being, and all the pa- 
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ch Mogers and inhabitants of the ſaid pariſh, and every of them, of and 
d 4. mill coſts, charges, damages and expences whatſoever, which hab, 
ding or may happen, ariſe or be impoſed upon the ſaid H. B. his execu- 
Now or adminiſtrators, or the ſaid churchwardens and overſeers for the 
n R being, for or by reaſon of the ſaid baſtard child being born within 
time lad pariſh, or the providing or maintaining of the ſame, or for or 


leſs Jreaſon of the ſaid H. B. being the reputed father thereof, or of the 
ors, J. Res lying: in of the ſaid baſtard child within the ſaid pariſh; 


from alſo of and from all other colts, charges, damages, demands and 
eitdeſ res whatſoever, which the ſaid H. J. B. his heirs, executors or 
reatot amiltrators, or the ſaid churchwaidens or overſeers of the poor of 
id RON © pariſh for the time being, ſhall or may ſuſtain or be put unto, 


S. Lor in any wiſe concerning the ſame ; that then, Cc. 


For the ſuture Maintenance of a Baftard Child. 


WHEREAS the above named T. B. together with J. G. of, Cc. Recital of a 
gent. did become bound unto the above bound N. P. in the pe- bond to indem · 
de 5% by their bond, dated the, Cc. with condition thereunder nify a perſon. 
wing , reciting, That whereas one F. M. was then with child, and 8 
Bag with a child or children, which, when born, was or | 
A : E 


1 e 


gated the pres ſo made by the ſaid . R. as aforeſaid z Aud 2 
the laid S. B. now demands payment of the ſaid ſum 7 Mortgagee 
hich the faid J. B. the ſurviving executor is at preſent obliged to pay demands his 
art of his own eſtate, not having aſſets of the ſaid teſtator to pay the money. 
tne; And whereas the above bound M R. the ſiſter next of kin and 

wir at law to the ſaid teſtator V. R. would be intitled to his eſtate, in 

of the ſaid V. R. the younger, ſhould die before he attains his age 

> 21 years: Now the Condition, &c. that incaſe the ſaid . R. the 3 

younger, ſhould die before he attains the of 21 years, that then if Condition, 
dead M. R. her heirs, executors, adminiltrators and aſſigns, ot any 

\ them, do and ſhall well and truly pay, or cauſe to be ; paid, at and 

amcdiately after ſhe, they or any of them ſhall be in poſſeſſion of the 

6d teſtator's eſtate, or any part thereof, unto the ſaid J. B. his execu-. 

wn, Oc. the ſaid ſum of 3oo/. or ſo much thereof as ſhall be unpaid 

h the rents and profits of the ſaid premiſſes, at the time of the death 

Ide lid V. R. the younger; then, Se. . N 


I. Concerning Eccleſiaſtical Affairs, 


ICndition for a Parſon preſented to a Living to refign the ſame, upon Re- 
4 queſt, after fox Years, &c. | V7 


HE Condition of this obligation is ſuch, That bereut the rec- 
tory or pariſh church of S. in the county of S. is now become 
wd by the natural death of R. B. the laſt incumbent thereof: And 
wan it belongeth to the above named AH. B. as truſtee for the above 
uned C. D. to preſent thereunto: And whereas the ſaid A. B. hath 
tis 15 preſented unto the ſaid rectory and pariſh. church the above 
wud E. F. intending hereafter to preſent thereunto the faid C. D. 
nen he ſhall be capable thereof, or ſome friend of the ſaid C. D. If 
derefore the ſaid E. F. ſhall be admitted, inſtituted and inducted into 
& kd rectory and pariſh church of S. aforeſaid, and ſhall and do 
in ſix months next after the expiration of ſix years, to be computed 
ka the date of the above written obligation, upon requeſt made ro 
in for that purpoſe, abſolutely reſign the ſaid rectory and pariſh church, 
A ſhall and do give notice of ſuch his reſignation to the ſaid A. B. 
Kexecutors or adminiſtrators, and ſhall and 4 procure ſuch reſigna- 
to be accepted, ſo that the ſaid rectory and pariſh church may 
lach become vacant, and the ſaid H. B his executors or adminiſtra- 
4 wy de 5 liberty to preſent anew thereto ; then this obligation to 
C. a s ; IR, 
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To refign a Living in caſe of Non-refidence. 3 


HEREAS the above bounden E. M. at a general meeting of 

Chriffs Hoſpital, London, the 20, c. was elected and nomi- 
l by the ſaid court, unto the rectory or parſonage of G. in the 
ay of E. to be preſented thereto by the ſaid 4, and the ſaid pariſh 


246 


. is very numerous ot inhabitants and people for which reaſon, amor 
- © others, a conſtant reſidence. there of the rector or parſon Seer 1 U ſuch 


tory or parſonage, or other eccleſiaſtical benefice preſentative or donative 


benefits an 


5 reſide in and upon the ſame rectory or parſonage, as by law he ought t 
do; and within ſix months after he ſhall be collated of inſtitoved at 


fouls, in due form reſign the ſaid rectory or parſonage of G. with tl 


the biſhop of L. for the time being, and thereo 


ing even gate with and duly executed immediately before theſe preſen 
| hath recommended and preſented him the ſaid C. O. to the moſt re 


dioceſe of the ſaid lord biſhop, and now vacant by the death of thel 


jelinquiſh, reſign and ſurrender the faid yicarage, with ins rights, 0, 


highly neceſſary for the due attending and performing the duties of th manner | 
cure of the ſaid pariſh, and the annual income of the faid living is if” 80 
itſelf alone ſufficient in value for a parſon or rector of the ſaid parih pd indui 


and the faid E. M. hath freely and voluntarily promiſed the aid 4 er 4. 


be conſtantly and duly reſident in and upon the faid reQory or parſo 


age, during the time of his being rector or parſon thereof; and in cf ſore the 


he ſhould, any time after his being inſtituted and inducted in and «« 
the ſame, accept of, and be inſtituted and inducted into any other rei” of 


or otherwiſe with cure of ſouls; then within fix months next after ſuc — 
preſentation, new collation or inſtitution and induction in due form « be fad | 
aw, to reſign the ſaid rectory or parſonage of G. and all the right 

a advantages thereunto belonging, into the hands of t 

biſhop of L. for the time being, and thereof pive notice in writing in 
mediately to the ſaid A. or to the treaſurer in being for that time: 
Oc. in order that the ſaid 4, may thereupon ele&, nominate and ax 
5 ſome other perſon in his room and ſtead to the ſaid rectory or pat 
onage to be inſtituted and inducted into the fame: Now the Conduit 

of this obligation is ſuch, that if the above bounden E. M. do, 
he is inſtituted and inducted into the ſaid rectory or parſonage of ( 
from time to time, whilſt he continues to be rector or parſon th 


induced into any other rectory, parſonage or vicarage with cure 


rights, benefits and advantages thereunto belonging, into the hands 
notice immediat 

give unto the ſaid A. as aforeſaid, or his ſucceſſors, at, Cc. in ord 
that the ſaid A. may thereupon ele&, nominate and preſent ſome oth 
rſon in his room and ſtead to the ſaid rectory or parſonage to be i — 
ituted and inducted into the ſame; then this obligation to be void 
of no effect; but in default of his ſo refiding as aforeſaid, or of | 
making ſuch reſignation and piving ſuch notice as aforeſaid, to ren 
in full force and virtue, | 


To refign a Vicarage. © 


HEREAS at the ſpecial inſtance and requeſt of the abe 
bound C D. the above named A. B. by his preſentation, be 


rend father in God F lord biſhop of E. to be admitted; inſtituted a 
inducted into the vicarage of the parochial church of —— int 
county of ——— with its rights, members and appurtenances 10 | 


incumbent thereof, in ſuch manner as therein is mentioned and 
e as by the ſaid preſentation may appear: Aud wwherear, f 
vious to and before the executing of the ſaid preſentation, and ig c 
ſideration thereof, he the ſaid C D propoſed and agreed abſolutely 


- 


Bonds. 


ters and appurtenances, and all his intereſt therein, unto the ſaid 4. B. 
(to ſuch perſon as he ſhall appoint, at or within the time, and in ſuch 
manner, as herein after is mentioned and expreſſed ; Now the Con- 
lin, &c. That in caſe he the ſaid C. D. ſhall be admitted, inſtituted 
ul inducted into the {aid vicarage of the ſaid church of in 
warner as aforeſaid ; then if the ſaid C. D. (upon and at the coſts and 
ges of the ſaid 4. B. or his heirs) ſhall and do on or at any time 
lore the day of, Cc abſolutely quit, relinquiſh, and well 
a ſufficiently reſigu and ſurrender up unto him the ſaid 4 B. and his 
irs, or to ſuch other perſon, as he or they ſhall in that behalf nomi- 
Lie, direct or appoint, as well the ſaid vicarage of the faid pariſh of 
— with all its right, members and appurtenances, as alſo all his 
& ſad C. D's eſtate, right, title, intereſt, poſſeſſion, benefit, pro- 
z, property, claim and demand whatſoever, both at law and equity, 
eatherwiſe howſoever, of, in and to the ſame; then, Tc, 5 


XR, Concerning Bottomry. 
| Cadiion of 4 Bond of Botthmry, either for e Deit or Many: 


har; The Penalty muſt be double the Money lent, and Premium to gro 
| due for the Time certain, | | 


HEREAS the good ſhip or veſſel called the burthen, 
fc. whereof is maſter, is now bound out, and forth- 
A depart on a voyage t and thence to — to end her 
wave, And whereas the above bound 4. hath (on or before) the date 
era paid and lent unto the above bound B. the ſum of of law - 
. Or, And whereas the above bound B. oweth and is indebted 
dthe above named A. on the day of the date above written, the ſum 
— of lawful, Sc. which ſaid ſum the ſaid A.] Or, And 
rea: A, has, at or before the ſealing and delivery hereof, ſold and 
ered to B. a parcel of goods at the price of —— And then after 
Wy if theſe comes in) is contented to ſtand. to and bear the hazard and 
Naur thereof on the hull or body of the ſaid ſhip during the ſaid 
e, ſo as the ſame do not exceed calendar months from 
— to be accounted : Now the Condition, & c. that if the ſaid 
all and do accordingly proceed on her ſaid * to- and 
an and come to a) without deviating therefrom, unleſs cum- 
6 thereunto by extremity of weather, or other caſually. And alſo if 
Wore bound B, his heirs, executors or adminiſtrators, do and ſhall 
pu ſometimes ſay, In conſideration of the ſaid money fo lent, ” goods 
bd) and the hazard and adventure thereof) well and truly pay or 
We 10 be paid unto the ſaid A. his executors, adminiſtrators or aſligns, 
ſum of ——— of lawful, &c within —— days next after the 
ad arrival of the ſaid ſhip, from her ſaid intended voyage into 
and there moored at anchor 24 hours in ſafety, or next after 


— 0 1 
8 "RI — — — ved —— AO —— — TEES 5 


0 Nue; The words without deviating, Ac. in Jtalich print, are in old 
ud ſeldom uſed ; but when they are left ous it is proper to ſay, danger of 
lc. 38 in the ner precedent. Pall 2 2 


F 


F a. 
* N 
nnn +* 


the end and expiration of the faid ——— calendar months, tc 
counted as aforeſaid, which of them ſhall firſt happen, x 5 p 
"ſaid voyage, and before the end of the ſaid ——— months, an wn 
loſs of the faid ſhip by fire, enemies, men of war, or any other iue 
table accident ſhall unavoidably happen, to be ſufficiently proved by d 
ſaid B. his heirs, executors or adminiſtrators; then, F. 


Huäaometimes after the Recital of the Ship's Name, ee Kc. th 


it this 


N ND whereas the owners of part of the ſaid ſhip, have r 
1 paid and furniſhed their reſpective proportions of the charges 
fitting out the ſaid ſhip for the intended voyage, and thereupon the {; 
maſter is neceſſitated to take up money for ſupplying and fitting the 
| parts of the ſaid ſhip, for her ſaid intended voyage: To whit 
. -Jaid voyage and employment the major part of the owners of the 
ſhip have conſented and agreed, c. And whereas C. has paid and le 
unto the ſaid maſter the ſum of, G. 25 


{or 


Another Form, for 20 Months certain, and 16 Months uncertain, comn 
| 5 for India. 5 


TME Condition, &c. That if the good ſhip or veſſel called i 
| — burthen about now, fc, whereo f 
maſter (or commander) ſhall and do with all convenient ſpeed proc 
and fail from and out f on a voyage to any ports or plac 
in Ea/t-India and China, ot elſewhere beyond the 3 — of Good fi 
and from thence to ſail, return and come back into the port of Lond: 
or other her delivery port in England, to end her voyage by or bed 
the end or expiration of 36 calendar months, from | the date or deps 
ture of the ſhip] to be accounted (the caſualties and. dangers of 
3 excepted): And if the above bound 4. his heirs, exec 
tors or adminiſtrators, ſhall and do truly pay or cauſe to be paid untot 
above named B. his executors, a de or aſſigns, the full ſum 
of lawful, c. within 30 days next aſter the firlt and next 
turn and arrival of the ſaid ſhip at the port of London, or other her d 
g 8 in England, from the ſaid voyage, or at the end and expi 
tion of the ſaid 36 calendar months, to be accounted as aforeſaid, wi 
ſhall firſt bappen, [ (3): together alſo with the ſum of —— (the 20th pe 
of like money per month, for all ſuch time and ſo many months as 
elapſed and run out of the ſaid 36 months, over and above 20 months, d 


* 


* 


4 Note; When it is only for a certain time, and no premium expre! 
Which is common when it is for goods ſold, the words, together alſo, Kc. 
Jtalick print muſt be left out. 5 . . 
And when there are ſo many months certain, and ſo many uncertain, the pt 
mium for a month uncertain muſt be the proportion of the for & 
month certain, as the number of months certain per cent. as i ool, be lent 
Sol. per cant. 20 morths certain, and 16 pre rata, the money to be paid at © 
end of 20 months, is 7501, and for the 16 months pro rata 12). 10, 
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er the ſame rate for any greater-or lefſer time than/a month.] Or 
Arif ata. —_—— e er 36 calendar months, 
vie accoutted as aforeſaid, an utter loſs of the {aid ſhip by fire, ene- 
w men of war, or any other inevitable caſualty ſhall unavoidably 
Apen, (which God forbid) to be ſufficiently proved by the ſaid 4. his 
aecutors or adminiſtrators; then, Se. „ 


Another Form for 20 Months certain, and 16 We 7 


HE Condition, &c. That if the good ſhip, c. do and - 
hall, Or. fail, Cc. (the dangers of the ſeas excepted); And 
Ide ſaid ſhip ſhall be arrived at the port of or other delivery- 

pin England from the ſaid voyage, at or before the expiration of 20 
woaths, to be accounted as aforeſaid ; then if the ſaid 4: his execu- 

vs, adminiſtrators: or aſſigns, do and ſhall within days next 

er ſuch her return within the ſaid 20 months, well and truly pay or · 
aſe to be paid unto the above mentioned B. his executors, adminiſtra- 
yn or aſſigns, the ſum of —— of lawful, c. And further, if the ſaid 

kip ſhall be out upon the ſaid voyage longer than the ſaid 20 months, 

ten if the aid A. his executors, adminiſtrators or aſſigns, do and ſhall 

mhio ——— days after the ſaid ſhip's arrival, as aforeſaid, or next 

ther the end and expiration of the ſaid 36 calendar months, which ſhall - 

il happen, well and truly pay or cauſe to be paid unto the ſaid B. his 
necutors, adminiſtrators or aſſigns, the ſaid ſum of — of lawful, 

2 r with - of like money per month for every month 

be {aid ſhip ſhall be out upon the ſaid voyage longer than the ſaid 20 
noaths, until the expiration of the ſaid 36 months, and ſo after the ſame 

gee for a leſſer term than a month; or if in the ſaid voyage, and within 


de lud 36 months, to be accounted as aforeſaid, an utter loſs, c. 
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Another Form for à certain Time only. 
1 the above bound A. hath, at or before the ſealing 
of theſe preſents, received of and is indebted unto the above 
ned B. in the ſum of of lawful, c. which faid ſum at the 
queſt of the ſaid A. the ſaid B. is contented and hath agreed to ſtand _ 
vand bear the hazard and adventure of upon the hull or body of the 
pad ſhip ——— which ſhip is bound out on a voyage to and 
dence to return to Now the Condition, & c. L hat if the ſaid ſnip 
tal proceed on her intended voyage, and return and come back again 
. without deviating, &c. And alſo if the ſaid A. his heirs, exe - 
aun or adminiſtrators, do and ſhall truly pay, Nc. unto, c. the ſaid 
of —— to him lent as aforeſaid, within — days next after 
ix return of the ſaid ſhip into from the ſaid voyage, and there 
wored, Cc. at any time within the ſpace of 30 calendar months, to be 
Kcounted from together with ſo much lawful, &. more, at and 
* rate of —— per cent. per month, as ſhall grow due to be paid 
ach month, and proportionably for a leſſer time than a month, that 
ir lad ſhip ſhall be on her ſaid voyage, and until her arrival as afore- 
+ Inconfideration of the ſaid hazard and adventure of the ſaid mo- 
Ju iſereſald, and if the ſaid ſhip ſhall not be returned and arrived at 


250 
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ſiums of money which ſhall become and be due for the hazard and a; 


from thence to return to or ſome other delivery - port in England 


ſum of, c. being for the half part of the hire of —— caſt iron be 


voyage, deliver or cauſe to be delivered unto the ſaid B. his executo 


for every calendar month, and proportionably for a leſſer time than 


tion of the ſaid 30 months, and ſhall then be in ſafety abroad; then 
the ſaid A. his heirs, Qc. do and ſhall truly pay or cauſe to be paid un 
the ſaid B. his executors, adminiſtrators or aſſigns, the ſaid fon 

Tent as aforeſaid, together with all ſuch further fam 21 


10 


venture of the ſaid money, after the rate of Per cent. per month 
within —— days next after the end of the ſaid 30 calendar months 


then, Cc. 


o 


Another, for Kentillage or Hire of Balla for a Ship, | 

HE Condition, &c. That if the ſhip, &:c. whereof the abe 
bound 4. is maſter, do and ſhall with all convenient expeditic 

fail and proceed from on her intended voyage to xr 


and if the ſaid 4. his heirs, executors or adminiſtrators, do and ſh 
at the endof 20 calendar months, to be accounted from or 0 
the return and arrival of the ſaid ſhip at the port of L. or other her de 
livery-portin England within the ſaid time, which ſhall firſt happen, f 
the ſaid ſhip ſhall within the ſaid time return and arrive as aforeſaid 
well and truly pay, &c. unto the above mentioned B. his, (9c. the ſai 


for kentillage, containing delivered by the ſaid B. on board ti I 
ſaid ſhip be her ballaſt, (the other half-part of the hire for th | 

faid iron the ſaid A. having paid the ſaid B. at or before the ſealin 
hereof); And ſhall likewiſe and do, upon the return of the ſaid ſhi 
at the end of, or fat any time within the ſaid 20 months from her ſ. 


adminiſtrators or aſſigns, the ſaid ———— bars of caſt iron: And 
the ſaid ſhip ſhall be out upon her ſaid intended voyage longer than th 
ſaid 20 months, then if the ſaid B. his heirs, executors or adminiſtr 
tors, do and ſhall, within ten days next after the return and arrival « 
the faid ſhip from her ſaid intended voyage, at any time after the end 
the ſaid 20 months, deliver or cauſe to be delivered unto the ſaid 

his executors, adminiſtrators or aſſigns, the ſaid bars of c. 
iron; and ſhall and do alſo pay or cauſe to be paid unto the ſaid A. h 
executors, adminiſtrators or aſſigns, the ſum o together wit 
ſo much lawful, Fc. more, at and after the rate of mont 


month, that the ſaid ſhip ſhall be abroad in ſafety on her ſaid voyagt 
Jn confideration of his and their running the adventure and riſque afore 
ſaid, or if in the {aid voyage an utter loſs of the faid ſhip bappe 
by fire, enemies, men of war, or other inevitable caſualty, to be in ſus 
caſe ſufficiently proved; Then and in either of the ſaid caſes this ob 
gation to be void. . | MF 


— 


. 


- 


j0af, when made to 0 Freigher that he may dds the Money out of 


e Freight. 


l urid immediately after mentioning the Payment of the Money. 


ND for more fure payment thereof, when the ſame ſhall become 
due as aforeſaid, if the ſaid 4. (the obliger) his executors and 


Yniziftrators, do and ſhall diſcount, deduct and allow the faid ſum 


. unto the ſaid B. (the obligee) out of the gh or money to 
due for the ſaid ſhip ———— let to freight to the ſaid B. unleſs in 
lad voyage, and before the end, Qc, CCC 


» 
- 


[4 


And ſometimes this Covenant is added, 

ND for better ſecurity of payment thereof, if the ſame happens 
to become due, I the ſai A. do hereby covenant and agree for 
ml, my executors and adminiſtrators, to and with the ſaid B. his 
mcutors and aſſigns, that he and they ſhall and may, and I order him 
plthem'to deduct, retain and keep to his and their own uſe, ſo much 
the freight which ſhall grow due to me from the faid B. for tonnage 
thmin the faid ſhip for the ſaid voyage by charter-party, dated, We, 

pill fully pay the Eid ſum of, Oc, 1 | _ 


ber, for a Ship that EPI ages, as ſbe is ordered the Freight- 
» for a Ship 155 . by ; erg 5 


PHE Condition, & c. That if the good ſhip, Ee. ſhall and do pro- 
ceed and fail from and out of the riyer of Thames on a voyage 
blbon, and from thence either fail, return or come back to Graves 


Wd in the river of Thames, to end her voyage by or before the end 


expiration of five calendar months, from —— to be accounted, or 
E proceed an 
and come back to Graveſend, in the river of Thames, to end her 
ge by or before the end and expiration of ten calendar months, t 
Kxccounted as aforeſaid, which the ſaid ſhip ſhall be ordered, (the ca- 
ies, fc, excepted); And if the ſaid > 
from Liſbon to London, and not proceed to Barbadoes, then if the 
* bound 4, his heirs, executors or adminiſtrators, ſhall and do 
pay or cauſe to be paid unto the above named B. his executors, 
muutrators or aſhgns, the full ſum of 192/.. 10s. of lawful, * Qs. 
n —— next after the firſt and next return and arrival of the ſaid 
t Graveſend from her ſaid intended voyage to Liſbon, or at the end 
| expiration of the ſaid five calendar months, to be accounted as 
d, which of them ſhall firſt happen; And if the ſaid ſhip do 
um directly from Liſbon to London, but ſhall proceed thence to 
Matter and fo to London; then if the ſaid A. his heirs, executors or 
ciltrators, ſhall and do truly pay or cauſe to be paid unto the ſaid 
executors, adminiſtrators or aſhgns, within ten days next after 
Lad gext return and arrival of the ſad ſhip at Graveſend, = 
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fail from Li/bon aforeſaid to Barbadoes, and thence re- 
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her ſaid intended voyage to Barbadoet, or at the end and expiration 
ten calendar months, from to be accounted, which ſhall f 
| happen, the fum of 150/. of lawful, Ec. together with the ſum of 

f like mon ur mn, IN all ſuch, time, and fo many nionths 
Mall be elapſed and run out of the ſaid ten months, and at the ſame r. 
for any greater ot leſſer time than a month: Or if in either of the { 
ſeveral voyages, and within either of the reſpective times before limit. 
| for performing and making the ſame, an utter loſs of the ſaid ſhip, 6: 


| 1 Another, on a Ship and Cargo. 


| LEES the above bound AH. maſter of the good ſhip or ni 

ſel called the burthen about now —— is bound ov 
in and with the faid ſhip on a voyage to and thence to rety 
to And whereas the ſaid A. is concerned in the cargo aboard t 
ſaid ſhip: And whereas the above named B. at the requeſt of the ſ 
A. hath at or before ſealing hereof paid and lent unto the faid 4, / 
farniſhed the ſaid A. with goods) to a certain ſom of money, and 
contented and hath agreed to fland to and bear the hazard and adventu 
thereof upon the hull or body of the faid ſhip and cargo therein, durig 
the ſaid voyage, ſo as the ſame do not exceed —— calendar mont 
from —— to be accounted: Now the Condition, &c, Thar if the {; 
A. his heirs, executors or adminiſtrators, do and ſhall truly pay 
cauſe to be paid unto the ſaid B. his executors, adminiſtrators and 
ſigns, for the faid monies ſo lent (or goods fo bought) and adventu 
thereof, as aforeſaid, the ſum of at or upon the arrival of the {; 
ſhip and cargo at from her faid intended voyage, or of 
goods or effects of the produce of the ſaid cargo in the faid ſhip to 
or at the ſaid port, or at the end and expiration of calend 
months to be accounted from which ſhall firſt happen, uolels 
the mean time, and before the expiration of the ſaid — calend 
month, an utter loſs of the ſaid ſhip and cargo by fire, fc. as uſual. 


XII. Concerning Ma rriages, Pusbands g 
ak Mives. | 


To * a Perſon _ hels another io a Wife with a good Fort 
7, = every 1ool. he ſhall have with her, as a Gratuity for 
rouble. | 950 


JHEREAsS the above named B. hath propoſed a marriage! 
WV tween the above bound A. and C. which the ſaid 4. doth4 
ove of, and hath deſired the ſaid B. to uſe his intereſt and endeavod 
for effefting the ſaid intended marriage, and in conſideration of 
pains and ſervice therein, the ſaid A. hath promiſed, and doth her 
agree to pay and give to the ſaid B as a gratuity, the ſum of J. for 
upon every 100. of the eſtate or fortune of the ſaid C. which the 
A. ſhall receive with, or ſhall be intitled unto by his marriage of t 
ſaid C. when the ſame ſhall be conſummated ; Now the Conduion, * 


ES . Sir 


ES Bonds. 0 : ; 5 \ 
r he li marriage berween the ſaid 4. and the Cd C. hall take 
44. then if the ſaid A. do and ſhall well and truly pay or cauſe to be 
Auto the ſaid B. the ſaid ſum of 51. for and upon every rool: of che 


e vith, or be intitled unto, by ſuch his marriage of the faid C. 


agent as afor 
&c. 


Money. 


HE Condition, &c. That if the above bounden 4. B. do, on 
or before the — according to the rites and ceremonies of 
church of England, _— and marry E. D. daughter of the ſaid 
D.if the ſaid E. D. will thereunto aſſent, and the laws of this realm 
mit the ame 3 or if it ſhall happen that the ſaid A. B. ſhall not marry 
Anke to wife the faid E. D. as aforeſaid, if then the faid A. B. do 
(all well and truly pay or cauſe to be paid unto the ſaid E. D. her 


ig the ſaid day of above mentioned and limited for 
lud marriage; then, Wc. © | * OY | 


an intended Huſband to one of the Truflees, named in the Marriage 
tatlement, to permit him to retain in his Hands the intended Wife's For- 
"le, until the Settlement is per fected, notwithflanding they ſhould be 
wrried before. - CO ol eons Bang . 


ras: by indentures quadripartite, bearing date, c. made, 
&:, reciting as, e. in conſideration of a marriage intended, 
* between the ſaid C. and D. and of the ſum of 1500/. being the 
auge portion of the ſaid D. mentioned to be paid by the ſaid G. on 
& behalf, and for a jointure for the ſaid D. for her life, in caſe ſhe 
voi ſurvive the ſaid C. and for other conſiderations therein mentioned, 
lad 4. and C. have aſſigned, or are to aſſign, unto the ſaid G. . 
J their executors, Ec. All that, Ec. and the ſaid A. and C. and 


n unto the ſaid G. H. and J. their executors, Fc, all, Cc. | 

u whereas the time of commencement of the laſt mentioned leaſe is 
, nor can yet be inſerted in the recital thereof in the indentures of 
te, by reaſon whereof the ſeveral perſons thereunto cannot 
Rduly ſeal and execute the faid recited indentures, but the ſaid mar- 
ae, at the requeſt of the ſaid C. is notwithſtanding to be ſpeedily ſo- 
ized; And whereas the ſaid C. in conſideration thereof, and as a 
for his procuring all the ſaid parties to the ſaid recited iden- 
n fuadripartite, duly to ſea), execute and perfect the ſaid indentures, 
W yreed, and doth hereby agree with the ſaid G. his executors, kg. 
hc and they may retain and keep in his and their hands the ſaid ſum 
F (520). the marriage portion of che ſaid D until the ſaid indentures 
eis ſhall be ſo duly executed and perfected by all the parties 
Muato, notwith(tanding the ſolemnization of the ſaid intended mar- 
* Now therefore- the Condition, & c. That if the ſaid recited in» 
| a | dentures 


u forrane of the faid C. which be the ſaid 4. ſhall fo haue and! 
aforeſaid, according to the true meaning of theſe pre- 


.J.... 8 


weutors, adminiſtrators or aſſigns, the ſum of, Ac. on the — next 


ſeviſe the ſaid E. and F. by their direction have aſſigned or are to 
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'To pay Pari of Marriage Portion, retained till a Mortgage be dy 


rate of —— per cent. per ann. then, Ge. 


ſum of ſhall continue charged on the lands limited, or intenc 


agreed to pay the intereſt of the ſaid ſum of —— ſo long as be I 


dentu res aua drip write ſhall, on or before | y tc, be ſign ied Sealed 
executed in due form of law, and in all reſpects p rfecded by al 
every the parties thereunto z and one part e duly ſealed 
executed, to be delivered unto the ſaid C. for the uſe and benefit of 
faid D. And if the ſaid 4. and C. their executors, t9:. ſhall and 
rmit and ſuffer the ſaid G. his executors, tc, to retain and kei 
is and their hands the faid ſum of 1500l. and the ſecurities for 
ſame, inthe mean time and until the faid indentures be ſo duly exec; 
and delivered as aforeſaid, without any let, ſuit, trouble, claim or 
mand, of or by the ſaid A. and C. their executors, Ec. or cithe 
them, or any other perſon or pefſons by or through their or eithe 
their means, privity or procurement; the ſaid recited indentures 
any thing therein contained, or the ſolemnization of the ſaid mani 
to the contrary notwithſtanding ; then, G. 


= 2-4. £ 
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off the Premifſes, which vere ſertled for a Jointure, 


e a marriage is intended, c. between the ab 
; named C. and D. daughter of the above bound A. And whe 
the ſaid C. hath on, &fc, by indentures of leaſe and releaſe, ſettled ; 
aſſured all that, &c. in the ſaid indentures ee fg mentioned for 
Jointure of the ſaid D. and to and for the ſeveral uſes therein mentio 
and limited: And whereas the ſaid premiſſes are charged with or mi 

aged for the ſum of 2000. which is to be paid off by the ſaid C. or 
fad premiſſes are by ſome other ſecurity to be by him made, to be 
charged therefrom, and until the ſame be done accordingly, the ſaid 
with the conſent and agreement of the ſaid C. is to retain in his 
2o00h.part of the portion of the ſaid D. and the ſame is to be paid, u 
and as ſoon as the ſaid premiſſes are ſo fully diſcharged from the 
mortgage: Now therefore the Condition, & c. That if the ſaid A. 
| heirs, c. do and ſhall accordingly, as ſoon as the ſaid premiſſes are 
diſcharged from the ſaid mortgage by the faid C. by ſome other ſecut 
to be given for the ſaid 2o00/. and intereſt, or otherwiſe, and the 
mortgage ſurrendered and delivered up, well and truly pay or cavie 
be paid unto the ſaid C. his executors, c. the ſaid ſum of 200. i 
mal and do in the mean time pay all intereſt for the ſaid 2000. after 


. 
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From the Father to the Son's Truſtees on Marriage, that fo will pay 
Intergſt of a Mortgage on Lands ſettled to him for Life. 


AT 7 HEREAS the ſum of — is by mortgage charged on part 

the eſtate of the above bound R. P. the elder : And l 
a marriage is, by God's permiſſion, intended to be ſhortly had and 
femnized between R. P. the younger, eldeft ſon and heir 2 
the above named R. P. the elder, and and it is agreed that 


ſettlement on the ſaid marriage to be limited to the above bou 
P. the elder, for his life; but the above bound R. P. the elder, 


Ile the ſame down, ſo that the ſaid R. P. the younger, be hot 
wr en any intereſt that ſhall grow due during his father's life : 
the Condition, &c. That if the above bound R. P. the elder, 


Ain of —— 33 the fame hall grow due; then, e. 


— ae brown 
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IHEREAS, & c. Now the Condition of the above written obliga- 
tion is ſuch, that in caſe the ſaid intended marriage ſhall take 
$8, then if the ſaid H. ſhall and do from time to time, and at all 
ines then after, permit the ſaid V. his intended wife, peaceably and 
al to have, hold, occupy, poſſeſs and enjoy in as full and am 
ner, as ſhe the ſaid . now or at = time before the execu 
brof, hath or doth hold, occupy, - poſſeſs, enjoy and diſpoſe, as we 
{all her the faid Vs ready monies, bonds, notes, and all other ſe- 
es for money whatſoever, as alſo all ber plate, rings, jewels, 


* ad of what nature or Kind ſoever, whereof or wherein ſhe the ſaid 
F, now is, or at any time during the intended coverture, ſhall in her 
m night be actually poſſeſſed of, intereſted in or intitled unto, or 
wich he ſhall have or accumulate by trade or induſtry, or which ſhall 
hay of her relations or friends be given or deviſed to her; and alſo 
bad ſhall allow, permit and ſuffer her the faid V. to buy, ſell, bar- 
pn, pay and receive in her own name, and, if occaſion requires, ſhall 
thy and confirm all ſuch receipts and acquittances, as ſhe the ſaid V. 


d H. do and ſhall at all times hereafter allow, permit and ſuffer her 


y any deed or writing, or by her laſt will and teſtament in writing, 
buy perſon or perſons whatſoever; notwithſtanding her intended co- 
ſure; and alfo if the ſaid H. ſhall not do, or cauſe to be done, any 
nter of thing whatſoever, whereby or by means whereof the ſaid 
nal eſtate of her the ſaid V. or any part thereof, ſhall or may be 
Y vays impeached, charged or incumbered in ny manner howſoeyer, 
(obereby or by means whereof the ſaid . ſhall or may be in any 
* hindered or moleſted in the quiet and peaceable poſſeſhon and en- 
ent thereof, or in the quiet vending and e - thereof, and of 
N part thereof, by ſuch her deed, writing or will, as aforeſaid; then 


* ocherwiſe, E 


and do, during the term of his natural life, pay the intereſt of the 


ſonal Ela, and i buy 5 


Lahold and all other her goods, chattels and perſonal eſtate whatſoe- 


hl give or make during her faid intended coverture ; and alſo if the 


& fad J. to ſell and diſpoſe of all and ſingular her effects, goods, 
ſatels and perſonal eſtate of what nature or kind ſoever and whereſoe- 


Min fuch caſe the above written obligation ſhall be void and of no 


255 | 


Part of portion 
to be paid down 
and a bond 
given for the 
reſidue. 

To provide a- 
gainſt accidents, 
the huſband 
agrees to veſt a 
fum in truſtees 
for the wife's 
{evarate uſe. 


of next after the ſaid marriage ſhall be conſummated, to and for 
n 


adminiſtrators an 
We. (a) | 


or in caſe the faid 4. W. ſhall ſurvive the ſaid Sir #/. D. and ſhall 
daughters of her body by the ſaid Sir . D. living at the death of 


truly pay, or cauſe to be paid unto the above named J. B. and C. 


E - 
79 * « - ” as 
3 1 


V HEREAS a marriage is intended, c. between the above boy 
f T. H. and C. D. (daughter, niece, &c. ) of the abovementione 
E. F. And aubereas the ſaid E. F. in conſideration thereof, has agree 
to pay the ſaid 7. H J. on the day of the ſaid marriage, in p- 
of the marriage portion with the ſaid C. D and alſo to enter into a: 
execute unto the faid T. H. one bond or obligation of equal date het 
with, in the penal ſum of — J. for the ſecuring the yment of th 
ſaid fam of — 1. with intereſt, iu months from the date 
the ſaid bond, which faid + J. and J. is to be in full 
the faid marriage portion of the ſaid C. D. And whereas in conſide 
tion of the ſaid marriage and portion, and to provide a competent mai 
tenance for the ſaid C. D. in caſe of loſſes in trade, or other misfortus 
during the ſaid intended coverture; and in caſe the ſaid C. D. ſhall ſu 
vive the ſaid T. H. and be not by him at his deceaſe other wiſt bett 
provided for, and that ſhe ſhall not be deſtitute of a neceſſary ſubſiſter 
in any ſuch caſes, he the ſaid T. H. has agreed to ſecure to the ſ 
C. D. notwithſtanding ſuch coverture or ſurvivorſhip, the ſum of 
and for that purpoſe to veſt and pay the ſame into 8 hands of the 
E. F. and G. H. in truſt to and for her ſeparate uſe and behoof: No 
therefore the Condition, &e. that if the ſaid marriage ſhall take eſſeſ 
and the ſaid T. H. his heirs, executors or adminiſtrators, or ſome 
them, ſhall and do well and truly pay, or cauſe to be paid to the 
E F. and G. H. or the ſurvivor of them, or to the executors or 
miniſtrators of ſuch furvivor, the ſaid ſum of 7, of, c. on 
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4 


only proper and e uſe and behoof the ſaid C. D. her execute 


aſſigns, notwithſtanding the ſaid coverture; the 


ar 
= 


A 
N 3 
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lor an intended Huſband ts pay Money on ſeveral Contingencies. 
| HEREAS, by God's permiſſion a marriag is intended, & 
between the above named Sir . D. and A. W. eldeſt wy 
of the above bound V. P. VW. Now the Condition, &c. that in calet 


ſaid 4, V. or any iſſue male of her body begotten by the ſaid Sir &. 
her intended 3 ſhall be living at the death of the ſaid V. F. 


. = 5-4 © 4 


in the life · time of the ſaid . P. W. leaving one or more daughte 


ſaid W. P. W. that then and in either of the ſaid caſes, if the Þ 
executors or adminiſtrators of the ſaid W. P. W. ſhall and do well 


+ 
e Fg 8 5 v6 


the ſurvivor of them, his executors or adminiſtrators, the ſum of 
Lol. of, Cc. within. 1x calendar months next after the deceaſe of the 


5 n aſecting any part of the eſtate of the faid Sir V. D. ſettled by 
zunge {-rtlement, bearing even date with theſe preſents; and if 

| he no ſuch debts then remaining unpaid, or if there ſhall be a ſur- 
U of the aid 10007. beyond what wi pay the ſaid debts, then the 
ne loool or the ſurplus thereof, beyond What will diſcharge the ſaid 
ee to be paid to the ſaid Sir V. D. his executors or adminiſtrators ; 
pe „ „ „5 | 1 ER 
a ; 


4. Here, &c. of the intended Huſband, ſhall | 
um of Money within Months after if: Huſband's Deceaſe, 


* 


— 


If tobe had and folemnized by. and between the above bound 
Vud D. P. of - (or daughter of ——=): And whereas 


2 whderation of the ſaid intended marriage, and of a conſiderable 
wn which he the ſaid R. V. will have and receive with the ſaid 


is intended wife, (or ſay, and of the ſum of —— which he the 
V. is to have and receive, for and as the marriage portion of the 
WD. P.) he the ſaid R . hath agreed, that in caſe the ſaid mar- 
hall take effeck, and ſhe the ſaid D. P. ſhall ſurvive him the ſaid 
ber intended huſband, that then ſhe the ſaid D. P. ſhall have, re- 
nd be paid (out of the real and perſonal eftate of the ſaid R. W.) 
mof —— for her own proper uſe and maintenance: No the 
Wm of the above written obligation is ſuch, that if the ſaid mar- 
. Fall take effect and be ſolemn zed, and that he the ſaid R. . 
uppen to depart this life, leaving the ſaid D. P. his intended wife 
wrnving, (or ſay, and that the ſaid D. P. ſhall ſurvive bim the ſaid 
#.)thenif the heirs, executors or adminiſtrators of the ſaid R; M. 
ud do well and truly pay, or cauſe to be paid unto the ſaid D. P. 
ecutors, adminiſtrators or aſſigns, to and for her own proper uſe, 
and maintenance, the ſaid ſum of —— of lawful, e. (out 1 
bad, tenements, goods, chattels,. and other ag ral and perſonal, 
ble the ſaid R. W. or any other in truſt for him or for hit uſe, ſball | 
er poſſeſſed of, or which ſhall belong to him the ſaid R. W. at his 
according to the true intent and meaning hereof ) within 
* next after the deceaſe of him the faid R V. then the above 


Min full force and virtue. 


he: The obligation muſt be from the intended huſband to one in truſt 
© mended wife, and is uſual to be in double the ſam to be paid her. 
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wy . M,. to be applied to or for the diſcharging of all the debts any 
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| 
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the intended Wif 


ITHEREAS a marriage is intended by the permiſſion of God ſhortly 


= obligation ſhall be void and of no effect, or elſe the ſame ſhall | | 
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HEN after the wor#s, for her own proper ufe 46d mailttigii 

I. and before the words, Now, &c. ſay over and above what off 

| proyios is or hath been made for the ſaid H. P. for and as a joint 

therwiſe, and over and above what ſhe may in ſuch cafe of the dee 

of the ſaid R. M. be intitled to, by any cuſtom of the city of Londs 
Now, &c. . 
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The like, where Money is either to be paid to the intended Wife, or in 
e „ UE 


THEREAS. a marriage is intended, Ec. And whereas i 
VV agreed between the ſaid parties, and the ſaid R. V. doth he 
declare and agree, in conſideration of the ſum or portion which he 
to have and receive with the {aid D. P. his intended wife, and of 
love and affection which he bears to her, and for ſome proviſion for 
maintenance, that in caſe the ſaid intended marriage ſhall take ef 
and the ſaid D. P. ſhall him ſurvive, that then ſhe the faid D. P. 
have, receive and enjoy, to and for her own 2 + uſe, from and 
of the eſtates bf the Eid R. V the ſum of —— J. of lawful, Cc. 
the Condition, &c. that if the ſaid intended marriage, Cc. (arin 
former) then and in ſuch caſe, if the heirs, executors or adminiſtra 
of the ſaid R. W. ſhall and do, within next after ſuch his dece 
well and truly pay, Cc unto the ſaid D. P. or unto the above nat 
C. (the obligee or the wifes iruſtee) his executors, adminiſtrators ot 
| ſigns, in truſt, and forthe uſe of her the ſaid D, P. or ſhall anddo 
mit him, her or them, to have, receive and enjoy, from and out o 
real or perſonal eſtate, which the ſaid R. V. or any other perſon or 
Tons in truſt for him, ſhall be ſeiſed or poſſeſſed of, or which ſhal 
long to him at his deceaſe, the faid ſum of —— of lawful, Ec. for 
only proper uſe of her the ſaid P. P. bis intended wife, without an} 
or interruption whatſoever, according to the agreement of the faid 
ties and true meaning of theſe preſents ; then, &. 


| 


EEESESESTESEIFSFLST2TY PRES Lo.” 


— NN To : 
| HE Condition of this obligation is ſuch, that whereas 3 6 
—— Wer If therefore-the. ſaid marriage ſhall take effed, 
BF: ſaid A. B. ſnall die in the life-time of the ſaid C. P. then 
eirs,.. executors of adminiſtiators of him the faid A. B. do and 
within ——— months after his death, pay or cauſe to be paid int 


hands of the above named 4. I. E. E. and J. R. the ſum of 
be by them applied, upon the truſts and for the ends and . 
lowing ; (that is to ſay) that the ſaid truſtees, and the fuvwwe 
ſurvivor of them, ſhall pay J. parcel of the ſaid 
the {aid C. for her ſole uſe and benefit z and in caſe the faid 4. B 


— 
a { _ 


3 


\ 
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child or children of his body, on the body of the ſaid C. be 
2 Gale to be married, or attain the age of — 
the laid trullees ſhall pay . , reſidue of the ſaid . J. 0 
child ar children, equally. among them, ſhare and ſhare alike, as and 
ben they, ſhall ſeverally be married, or attain the age of 21 years teſ- 
Lich anders ideen tn, the mean ume .2o/ He; appyied Tor | 

their maintenance; and in caſe the ſaid A. B. ſhall leave no iflue of his 
body on the body of the ſaid C. begotten; or leaving iſſue, and ſuch 


nl de hall all happen to die before their e or age of twenty-one 


1 years, then the ſaid laſt mentioned J. ſhall be likewiſe paid to the 
1d C. her executors and adminiſtrators z* then, c. or elſe, 


i, — 551 24 
8 * y , & — : » 


* 


£ 4 51.99% f ; : 3 . f A : . x 
e VN e , n 1 77 B as r I ; N 1 
1 to hay a Sum of Money to an intended Wife, or to let her take her 
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SL HEREAS a marriage, &c, (recite at fad) the ſum of - 
i of lawful, Qc for her own proper uſe, and N N 
des their wearing apparel 3 or otherwiſe that the the ſaid D, P. 


or of all ſuch monies, go attels and perſonal eſtate whatſoeye 
p x or belonging to the ſaid R. IF... ar the time of his deceaſe, and a 
ai benefits and advantages according, to the cuſtom. of, the city, of 
adn, which be ſhall think fit to chooſe and take: Now the Condition, 
24 &e. that if the ſaid intended marriage ſhall take effect, De. then if the 
Red kd D P. ſhall receive and d by the heirs, executors or adminiſtra- 
lece we. ſaid gh . 95 um 1 and above, tc ; 1 5 
de permitted by them to take and enjoy to her ow proper ule, 
Buy within a wy hog Ne 9 laid K. . out „ = | 
$4 ud perſonal, which he ſhall die ſeiſed or poſſeſſed of, or ſhall truly be- 
ot gto him at his deceaſe ; Or otherwiſe if the heirs, executors or 
*. Wniniſtrators of the ſaid R. W. do and ſhall pay and deliver unto, and 
mit and ſuffer the ſaid D. P. to have, take, receive and enjoy the 


171 


4 Wed) of all ſuch monies, debts, goods, chattels and perſonal eſt: 
ad Matloever, which the ſaid R. V. or any others in truſt for him ſhall be 


Bad, within — 
Fad or colluſion, according to the true meaning of theſe preſents ; 


Tc 


15 4 : 
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and | A Condition to leave a Wife worth a Hundred Pounds, 

int rn; enen )CCCCCC wort OS e 
f * Condition, & c. That 2vbereas there is 2 marriage. intended 
poſe ſhortly to be ſolemnized between the above bound N. C. ind 
01 . daughter of . B. late of C. in the county of S. deceaſed ; 1}, 


Wh the laid marriage is ſulemnized, it happen that the ſid R. C. do 
F 4c the laid C. ſhall ſurvive him, then if the ſaid K. C. ſhall at 


Ss the 


the time of his death leave unto the faid C the ſum of 100l ort 
value thereof in goods and chattels, to be freely taken, had,” uſed u 
diſpoſed of by her the ſaid C. her, c. at her and their own wills ar 
pleaſures, without any claim, trouble, ſuit or demand of, in or to il 


"& 


fame, or any part thereof, from or by the executors, Sc. of the fai 
R. C. or of any other perſon whatſoe ver; that then, Ge. 


3 


From an intended Huſband to Law his Wife @ tertain Sum of Mf 


„ Ecurmmgay a marriage is intended, c. between the abe 
bound S. S. and M. . ſpinſter; one of the daughter 

V, citizen and woollen draper of London; And whereas in cot 
deration of the ſaid intended marriage, and of a conſiderable 
which the faid S. S. will have with the ſaid MH. W. his intended wife, 
the ſaid S. S. has agreed to leave the ſaid M. at his death, the ſum 
"12001. towards her ſupport in caſe ſhe ſhall happen to ſurvive him; h 
that the ſame is no ways intended to bar her the ſaid M. of any rig 
which ſhe may hereafter haye by the cuſtom of London, or by the f 
tute of diſtribution of inteſtate eſtates, in caſe the ſaid &. S. ſhall } 
after happen to die inteſtate: Now the Condition, &c. that if the 
marriage ſhall take effect and be ſolemnized, and the faid S. S. ſt 
happen to depart this life, leaving the ſaid M. him ſurviving; ther 
the heirs, executors or adminiſtrators of the ſaid S. S. ſhall and do u 
and truly pay, or cauſe to be paid unto the ſaid M. W. her executor 
adminiſtrators, within three months next after the deceaſe of bim 
ſaid 8. S. the ſum of 1 2001. of, r. together with intereſt ſor the ſ 
after the rate of 5. per cent. per ann. to be computed from the deceale 
the ſaid S. S. that them, DWG. | 


* . Fe, © 


To kave a Wife all bis Ela. 


Say as before to, leave the ſaid M. at his death ——— then ſay, 
ſuch real and perſonal eſtate, Qc. and after the words him ſurviving 
then if the ſ1d A. either before or at the time of his death, ſhall 
do by ſome deed or deeds, or by his laſt will and teſtament in wn 
to be by him duly executed, well and ſufficiently convey, aſſure, d 
und ſettle, unto and to the uſe of the ſaid B. her heirs, executors, 
© miniſtrators and aſſigns, all and every the real and perſonal eſtates, v 
he the ſaid A. at the time of his death, ſhall be any ways ſeiſed, poſſe 
of, intereſted in, or intitled unto, without making any gift den 
bequeſt thereof, or any part thereof, to any other perſon or pe 
whomſoever, (unleſs it be by and with the conſent of her the ſaid B 
ſame to be ſignified by writing under her hand and ſeal, and attelle 
two or more witneſſes) ; ſubje& nevertheleſs to the payment of all 
intereſt debts, as he ſhall owe at the time of his death; then the ſai 
_, ligation to be void, Ic. or elſe, . 
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intended Huſband to leave bir intended Wife a certain Sum of 
10 a his Dae if he leaves no. Children, over and above other 
Provifon mage for her and if he leaves Children, then a leſſer Sum 
oe Wife, and another Sum to the Children, 


by £ 
FS 
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I HEREAS. = THe. is intended, &c. between the above 
bound A. B. and C. , ſpinſter, daughter of G. D. Se. Aud 
ru the faid 4, B. in conſideration of the ſaid marriage, and of the 
f the monies which he is to haye and receive with the ſaid 
his intended wife, bath, agreed, that if the ſaid intended marriage 
Unke effect, and the ſaid C. ſhall happen to ſurvive him the ſaid 
J. chat then ſhe, the ſaid C. ſhall have and receive out of the eſtate 


i p-rlonal of che faid 4. B. the ſum of ——— 1. of, Se. (over 
e what other proviſion. is likewiſe, made for and towards the 


tenance of the ſaid C.) in caſe. there ſhall not be any child or child- 
| F them then . hag caſe there ſhall be any 
ka child or children begotten between them then living, that then ſhe 
fad C. ſhall have, receive and be paid gut of his ſaid eſtate, the ſum 
[1;0l, of. like money; and that ſuch child or children, or the ſur- 
or ſurvivors of them, ſhall have, receixe and be paid out of the 
lehnte, the further ſum of 100. of like money: j 0s the Candi. 
V kc, that if the ſaid intended marriage ſhall take effect, and the 
IC. ſhall happen to ſurvive the ſaid 4. B, and there ſhall not be any 
Mor children begotten between them, living at his deceaſe ; theg 
ln ſuch caſe if the heirs, Qc. of the ſaid A. B. ſhall and do within 
nooth after his deceaſe pay, or cauſe to be paid unto her the ſai 
ki intended wife, to and for her own proper uſe, bengfit and main - 
Mice, (aud over and above what other proviſion is likewife made 


"towards her maintenance) the ſaid ſum of 200l. of, Gg. within, 


k.ud if there ſhall be any child or. children begorten between them 
ff wp at his deceaſe ; then if the heirs, c. of the ſaid A. B. ſhall and | 


. xl and truly pay, or cauſe to be paid unto the ſaid C, 10 and for 

inn proper uſe, benefit and maintenance, the ſaid ſum of 150, 4 a 

1 & vithio, 9c, over and above, e. (as before} as aforeſaid ; a 5 
u 


o pay, Cc. the further ſum of 1007. of like money unto ſuch 
eit dut one; and unto and hetween ſuch children, and the ſur- 
iſe of them equally, if more than one; of the body of the ſaid 


8. on the body of the faid C. his intended wife to be begotten, 
ka ſhall be living at his deceaſe, when and as ſoon as ſuch child or 
rn, or the ſurvivors of them ſhall attain the age of 21 years, being 
© or ſons, and the like age or marriage which ſhall firſt happen, bgy- 
daughter or dapghters ; then, &c, OG x oth 
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From a Huſband to leave to Third f bis "Eflat#'to Nr Wiſs, it 
Furvivet Vim, and he leaves no Children; and if be Wade Ta 
then only one Third, and the Reſl amongſt S AFR) 


TC. if he ſhall hap 


Bonds. 


en two Thirds 


dies in the Huſband*s Liſe-time, len ding Children, 
fuch Children, | | 


HEREAS a marriage is on, ©.” had and ſolemnized betwe 
W the above bound A. B. and C. F. the younger daughter off 
= named E. F. and in conſideration thereof, ee 'aÞ 
riage portion of the faid C. the ſaid E. F. harh"conveyed and affurg 
or agreed to convey words e A. B. lands and'ptemil 
in, fc. which by agreement af the ſaid parties are reckoned"and valu 
and the ſaid . B. hath agreed to accept the ſame, at and for the ul 
or value of 800l. as patt of the portion of the ſaid C. his wife, and : 
the ſaic A.” B. is to have and receive the further fam' of 200. of, 
out of ſuch debts owing to the ſaid E. F. in, c. ang elſe Where ih, 
by virtue of a power for that purpoſe given or to be given to the 
J. B. by the faid E. F. which faid 2001, Together fe e "ſaid 80 
for which the faid lands Are b ya Lo ht to he conveyed,” in the 
ſum agreed ro be given by the ſaid . for the portipn of the fut . 
his daughter, and which is Jeclared and ſo accepted by the faid' | 
to be for aid in full of her fald portion, and pF er child's pat 
are,” of, in and to the perſonal ellare of the 95 F. (by the cu he 
of "London, or otherwiſe No woe ver j) and in'confideration thereof, 
to the end ſome proviſiou tag Fe made for the maintenance bf the 
| zen to furviye the ſaid A. B. and fach child or chil 
en her body begotten y the fait 4, B. zs ſhall be then yigg; br it 
mall ſurvive him, art have no child or children then ſving, he the 
A, B bath agreed,” and doth hereby agree, that (he the faid C.. 
Thall'not have any child or eki en i otten by the fad J. J. nich 
his dectaſe, ſhall have, receive and «joy; to and for her own pr A 
ve and benefit, two full third parts at the lealt; and if ſhe ſhall fu 
rhetaid-2, B. and have one or more child or children begorten by 
fad 4. B. ſiving at the deceaſe of the faid A. B. chat the the ſa 
Mall have, receive and enjoy, to and for her own proper ule and ber 
one full third part ; and ſuch child or children on her begotten b 
fwd A. B which ſhall be then living, ſhall have, feceiye and enjoy 
other full third part and ſhare; and if ſhe ſn | depart this life 1 
life-rime of the ſaid A. B. and any ſuch child or children on he 
gotten by the ſaid A. B. ſhall be tag tt the deceaſe of the faid 4 
then ſuch child or children ſhall have, receive and enjoy two ful 
equal third. parts of all the eſtates: whatſoever and whereloever, 
real and perſonal, which the ſaid A. B. or any other'perſon or pe 
in truſt for him or for his uſe, ſhall be ſeiſed or poſſeſſed of, or v 
ſhal! belong to him at his deceaſe in any manner of wiſe: Now | 
fore the Condition, & e: that if the ſaid A. B. ſhall and do bv "7 
or deeds executed by him in his life time, or by his laſt will anc 
ment, or by any other ways or means, well and ſufficiently gie 
queath, deviſe, _— or aſſure, unto and for the proper uſe and b 
of "the ſaid C. his wife, her heirs, Ec. for ever, if ſhe ſhall ſuni 


# 


142 d ſhall not have any children by him be otten then 
ld 6+ full anc Ne ray" ks 30 and it 15 


chen cl nen by the 
11 8 heirs, £9c, one other full third Jar at the leaſt; and if 
kb ao fie NE the lifetime of the f. 


R 10 or chi 


7 ln 


eile of the faid A. B. then if the faid A. B. (hall fo give, toc. unto! 

qrihe proper uſes of all ſach child or children, bis, her, and their 

n, Fe. two full and equal hit wore of all and every ſuch metſy-" 

. (fc, and other the eltate what! Ever and whereſoever, hoth real 

| [perſonal (che whole being in three equa] parts divided) Which he the 
e 


* 


of, or which ffall any ways'belopg to him at” 


Ri led or ſtalled of, or which dl am | 
Eine of his deceaſe ; 4 if the heirs, Se, of the Taid 4. B. 
Mad do w. | and truly. pay. unto, oft ermir and ſuffer her the faid 
Ci (be (hall 11 665 the aid A. B. her heirs, Oc. and ſuch child or 
cken on her begotten e Aid A, | 

ny or which ſhall be living at the deceaſe of the ſaid 4 B. in caſe 
& ad C {hall die in the life-time of the faid 4. B. to have and take 
& bös, their and every of their parts and ſhares of all the ſaſd rea! 
wlperſopal eſtatze, of or belonging to the ſaid A. B. at his deceaſe as 
kekid, in ſuch manger as is herein. before mentioned and expreſſed; 
aut any let, Ec, of or by them, or any of them, or of or by any 
Werperſon or perſons, by or through their or any of their meaps, con- 
ky, default, priyity or procurement, according to and in purſuance of 
eld agreement of the ſaid parties, and the true intent and meaning 


FR 


Lune preſents ; then, Ec. 


Im a Huſband to leave his Wife a Sum of Money at his Deceaſe, to be 
a ber own Diſpoſal, and to leave another Sum to be put out for her th 
tore the Intereſt during her Liſe, and for her to have the Uſe of Houſoold 


Future during her Life. | 


14 2 


e 


* 


tween the ſaid A, B. and C F. ſiſter of the above named E. F. 
W wheregs the ſaid A. B. in conſideration of the ſaid marriage, and 
be ſum of money which he bath had and received, or is to have and 
Fee as the portion of the ſaid C. F. his now wife, and for making a 


re him, did before the ſolemmization of the ſaid marriage promiſe 
= agree, that if the ſaid C. ſhall ſurvive him the ſaid A. B. ſhe ſhall 
, receive, and be paid out of his eltate real or perſonal, the ſum of 
No and for her own proper uſe, and to be diſpoſed of as the ſhall 
But ft; and ſhall alſo have and receive to her own uſe, the interett/ 


ture 


od eech pi fall have 
"1 oc children then. living, then if the ſaid 4. B. ſhall fo gire, 
Lie and for the proper uſe of the faid C. his wife, her heirs, G. 
ſer 5 aforeſind, one Full third part; and unto and to the uſe of 
7 children on her begonen by the faid A. B. then living; his, 


J faid A. B. and any ſuch 
cen.on ber begotteg b) the ſaid 4. 8. ſhall be living at the 


4. B. or any l rſon or perſonts in truſt for him, or for his uſe, 


B id J, B* which ſhall or may be then 


REI on 


HEREAS a marriage hath been lately had and ſoleninized be. | 


priſon for her maintenance and livelihood in caſe ſhe thall happen rw 


Fpobts of the further ſum of 500/ of the eſtate of the ſaid 4. B. and 
bare the uſe and wearing of all his houſhold goods an i farni- 
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ture during her natural life; and that for making good the payment 

the ſaid monies, in caſe of ſuch the deceaſe of the faid A. B. in the if 

nd time of the ſaid C. his wife, his executors, Qc. ſhall within —— af 
: | his deceaſe, pay the ſum of 10000. according to the ſaid a reement, at 
| for the purpoſe therein after expreſſed and declared: Now the Co 
dition, & c. that if the ſaid C. now wife of the ſaid A. B. ſhall ban 
to ſurvive him the ſaid 4. B. then and in ſuch caſe, if the heirs, ts 
of the ſaid 4. B. ſhall and do within - after his deceaſe well and try 
pay, Ec. unto the ſaid C. now wife of the ſaid f. B. the ſum of 504 
of, Ec. to and for her own proper uſe and benefit, and to be at her 0 
free and abſolute diſpoſal, without manner of account to be gi 
for or concerning the ſame ; and ſhall and do alſo within the faid 
after the deceaſe of the ſaid A. B. pay, c. unto the ſaid E. F. his, 
the further ſum of 5ool. of like money, to the intent and purpoſe d 
the ſaid E. F. his, tc. ſhall and do lend and place at intereſt the f 

| laſt mentioned ſum of 5000. on ſuch ſecurity or ſecurities public ory 
vat e, or buy therewith ſtock in the bank of England, or in the Sou 
Sea 1 as he ſhall think fit; and ſhall do and pay unto, or p 
mit and ſuffer the ſaid C. and her aſhgns, to have and receive all 
growing intereſt and profit of the ſaid laſt mentioned cocl. to and 
her own proper uſe and benefit, and for her better livelihood and m 
tenance during her natural life, without being accountable or anſwera 
with or for any loſs that ſhall or may happen to or of all or any par 
the ſaid-5ocl. by failure of any ſecurity on which the ſame or any f 
thereof ſhall be lent, or of the ſtock that ſhall be bought therewith, 
with any part thereof, which it is hereby declared the faid E. F. his, 
ſhall not in ſuch caſe be any ways chargeable with or for as aforel 
and that immediately after the deceaſe of the faid C. the ſaid E. F. 
c. ſhall and do pay the ſaid laſt mentioned ſum of 5$00!. or aſign 
trans fer ſuch ſecurity or ſecurities, or ſtock, on which the ſame or 
part thercof ſhall be then lent at intereſt, or which ſhall be bought th 
with, or with any part thereof, unto the executors or adminiſtrators 
the ſaid 4. B. an to ſuch other perſon or perſons as he by bis laſt 
and teſtament in writing, or any other writing under his hand and 
reſtified by two or more caedible witneſſes, ſhall direct and appoi 
and alſo if the ſaid C. now wife of the ſaid A. B. ſhall happen to 
vive the ſaid 4. B. in ſuch caſe, if from and after ſuch the deceal 
the ſaid 4. B. the the ſaid C. ſhall and do, for and during her nat 
life, peaceably and quietly enjoy and have the free uſe and wearing 
all and ſingular the houſhold goods and furniture which the ſaid 4 
ſhall be poſſeſſed of, or which ſhall belong to him at his deceaſe, witl 
any let, hindrance or interruption of or by the heirs, Qc. of the 
A. B. or any other perſon or perſons l by, from or under 


EEE ES 


=, 
= 


ESE STS 


— * 
Sy 


them, or any of them, or by or through his, their or any of their me 
act, privity or procurement ; then, fe, | | x 
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Re-payment x of a Sadr af | Mee Said tn. 1 Martia "IE os ac 
as of bir Mi 2 Portion, (tbe other Part being ſettled to Uſes) which 
Sum is to be re. paid by the' Executors of the Huſband after. his Death, 


an men cg 
[TTHEREAS, by articles of agreement Tripartite, bearing even 

date herewith, made Between P. P. of, oc; 'of the fſirſt part, 
above bound M. J. of the ſecond part; and the above named J. J. 


lings, ) that a marriage is intended, | 

2507 I.) the ſum of 1000. (part of the 1500. portion of her the 
kd N and therein mentioned to be paid and depoſited into the hands 
te faid 7. V.) and the intereſt and produce thereof, 7s by all the 
kid parties thereunto agreed and declared to be by them the truſtees paid, 


ad with and under ſuch powers, as in the ſaid articles are mentioned, 


ices agreed to be paid to the laid . 
wee, he giving this his bond for re · payment thereof, in ſuch mannet 
nd ſubject as herein after is mentioned and expreſſed: Nou the Con- 
kim, Kc. That if the heirs, executors or adminiſtrators of the ſaid, 
1 J. ſhall and do within three calendar months next after the deceaſe 
Chim the ſaid M. J. well and truly Jay or cauſe to be paid the faid 
im of 500/. of, Qc. unto them'the ſaid . J. J. M. and J. C. or the 
mrors or ſurvivor of them, his executors, adminiſtrators or aſſigus, 
(which ſum of 5oo/.-and the intereſt and produce thereof, from and 
ther the ſame ſhall become payable, ſhall be ſubject and liable to ſuch 
ut and truſts, and with and under ſuch power and powers in the ſaid 
mitees, as are mentioned, n is and declared of and concerning 
te ſaid ſum of 1000. after the death of the ſaid M. N in and by the 
kad recited articles ;) then, &c, n 
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of her Jointure) with ſeveral Proviſions in Caſe of Children, Re. 


by the permiſſion of God, to be had and ſolemnized between 
be above bounden R. B. and A. B. ſpinſter, (ſiſter of the above named 
J. B. and T. B.) with whom the ſaid R. B. will have and receive the 
im of 1350/. of, e. as and for her marriage · portion; And whereas, 
8 confideration of the ſaid intended marriage, a certain meſſuage, c. 


teaſe, the releaſe being Tripartite and bearing even date with theſe 


& firſt part, the aid A. B. of the ſecond part, and the ſaid H. B. 
. B. and J. A. gent. and H. C. gent, of the third part, Are ſetiled, 
ited or declared, to or to the uſe of the ſaid 4. B. for her life, for 
n the nature of her jointure, F after the ſaid marriage ſhe ſhall 


V. and F. C. of the third part, (Reciting therein (amongſt other 
| J — ee the ſaid M. 7 and 


wiel and diſpoſed of, upon the ſeveral truſts, intents and purpoſes, 


meſſed und declared of and concerning the ſame; and as to the ſum 
i cool. (reſidue of the ſaid 1 33 the ſame is by the ſaid ar- 
id M. J. on the day of the ſaid mar- 


Ken, have Moniy at bs Paal for the Wiſs ie, (enclyoe 


HEREAS there is a marriage agreed and intended ſhortly, 


C the ſaid R. B. ſituate, &c. in and by certain indentures of leaſe and 
Tents, and made or mentioned to be made Between the ſaid R. B. of ;. 


to ſurvive the ſaid R. B. her intended huſband, — K. 
19 | == 


— 


1 


ſuch other uſes, upon the truſts, and by and under the proviſoes ar, 
agreements therein contained, as in and by the ſaid indentures, re, 
rion, Wc. Aud whereas, to the end char a further proviiag and man 
tenance may be had and made to and for the ſaid 4. B. and her iflue 
by the ſaid R. B. in caſe ſhe. ſhall happen to ſurvive and out: lige ine 
{aid R. B. her intended huſband, hut ngt otherwiſe, the faid R. B. u 
conſideration of the ſaid intended marriage and marriage-portion afore 
ſaid, hach agreed to give and leave the principal and entire ſam of Jo oh 
at the time df bis deceaſe, in manner herein after mentioned: Vo . 
Condition, & c. That In Cafe the ſaid marriage ſhall take effect, and the 
ſaid 4. B. ſhall ſurvive the ſaid R. . allq if any child or children of be 
body by the faid R. B. begotten, or any iſſue of ſuch child or childrer 
ſhall happen to ſurvive or out - live him the ſaid R. B. or be born after bi 
deceaſe, Then if the heirs, executors ot adminiſtrators. of the faid 
R. B. do and ſhall within one month next after the deceaſe of the (ai 
R. B. well and truly pay or cauſe to be paid unto the ſaid H. B. and 
7. B. or the ſurvivor of them, or the executors or adminiſtrators: of th 
ſurvivor of them, the full and intire ſum of 5001; of, Ec. upon ib 
truſts, and to and for the intents aud purpaſes hereafter mentioned and 
declared for and concerning the fame, (that is to ſay,) In caſe ther 
thall-be no child or children of the body of the ſaid 4 &, by the ſai 
R. B. begotten, nor the iſſue of apy ſuch child or children Jiving at! 
time of his deceaſe, or born afterwards ; ar in caſe there ſhall be f 
child or children, or the iffue- of ſuch child or children, either livin 
at the time of the deceaſe of the ſaid R. B. or born after bis deceale 
and there ſhall afterwards happen to be no ſuch child, nor the iſſue q 
any ſach child, living at the time of the death of the ſaid 4. B. the 
that they the ſaid N. B. and T. B. or the ſurvivor of them, gr the exc 
cutors or adminiſtrators of the ſuryiyar oſ them, ſhall pay over th 
ſaid ſum of 5o0l. to the ſaid A. B. to and for her own ule, and io be 
her oum ſree will and diſpoſal: But in Cafe there ſhall he any child « 
children of the body of the ſaid A. B. by che ſaid R. g. begoiten, or i 
iſſue of ſuch child or children living at the time of his deceaſe, or bo 
afterwards, then in truſt that they the ſaid, 4 B. and T. B. or the fu 
vivor of them, or the executors or adminiſtrators of the ſurvivor « 
them, ſhall and will, as ſoon as may be after the receipt thereof, plag 
the {aid 5000. out at intereſt upon the belt ſecurity or ſecurities that 
or may be by him or them had or procured fqribe lame, * 0 
ide ſame in the purchaſe of lands in fee ſimple, or for life or lives, 
term or terms of years, in ſuch manner as he or they ſhall think moſt b 
neficial or convenient; and that they the faid H. B. 15 T. B. or 
ſurvivor of them, or the executots or adminiſtrators of the ſurvixot 
them, thall and will permit and ſuffer the ſaid A. B. to receive and i 
the intereſt, benefit, and proceed of the ſaid; 5000. ar the feuts 20 
profits of the lands purchaſed there with, and for and duting the term 
the natural liſe of the ſaid A. B. and from and immediately * the d 
ceaſe of the faid A. B. ſo ſurviving the ſaid R. B. as aforeſaid, they th 
ſaid H. B. and 7. B. or the ſurvivor of them, or the executors or * 
miniſtrators of the ſurvivor of them, ſhall and will pay and diſpoſe 
che ſaid 500l. or aſſign and convey the lands purchaled there with, 
| tbe ſecuruy had or taken for the „ to and amongſt all and every ü 
child or children of the body of thi Taid A. B. by the ſaid K. B. 
onen, Which (hall be living ut dhe time of the deceaſe of the laid 4: 
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lie ilbe of ſuch child or childrin of the ſaid R. B. and AB. or 


alike,” ſuch 1 only as much as the reſpective 
jo 17 5 0 alive at the de death of oe faid A. ,B. would ha 
ſuch chila'gs 0 r any 1 ine of ſuch ghild 
5770 5 then bring, i en to A Js executors, adminiſtrators or 
of the fe aid A. B. and t ett this ab anon to be y id, and alſo to 
499 caſe 775 aid R B. Ye Baa ſurvive; the fad A. in caſe la 
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the ſurvivor of them, or the eee, or admioifiratord of the eee 
Adem, ſhall and will, as ſoon ay be after the receipt thereof, 
fire the ſaid 500l, out at intereſt 0 n wg beſt ſecurity or * 


ang may be, by him or them had or procured for, che ſame, 
lierviſe elf * 80 in Nh 8 ee e fee-Gi am le,” 55 

u lixes, term or ter ears in f ſuc | roger as 1 al! 
7 oft beneficial, or 6d | . 5 nd that ib ey the 160 15 

.F. or of he ſaxviy or of them, | or the executor x dirt ory of. 


furr1v0} of them, all and ba eFmit an 
e t; ike th 155 ly benefit re pedo of 1 


he rents Lg oy of ve ure "therewith, fo 


be term 5 J ife of the Fee B. and from anc 
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$6 77 10 87 ſhall be dead ar the time of the dec 

irs nd Thar "altke, Tuch iſſue t taking only fo Aa 38 bet 

thedtive ehe r mother, if 0% at the eh of the ſaid 4. Z. wou 
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Fah be 757 ww then to 4 exccutors, adminiſtrators 
tpns of the {a hen this obligation to be void, a 
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J!!! 8 wel 
J... ln; ß) , é ine ok, 1 
T the Obligor ſhall Juffer bis intended Wife to make a Will). "Wil © 
IT 7HEREAS a marriage is intended to be ſhortly had and £ 5 
W nized between he abe kool e l ang * - 
the Condition, &c. That if after the ſaid intended marriage ſhall be hay WA” 
and ſolemaized berweea the ſaid . R. and , , the faid l. K. al r. 
and do quietly permit and ſuffer the ſaid M. I. in due form of law, to 
| fign, ſeal, publiſh and declare her laſt will and teſtament in writing, and 1 
in and by the ſame to give, will and bequeath, or otherwiſe diſpoſe of 1 
at her free will and pleaſure, unto and amongſt her kindred, friends and 
acquaintance, or any of them, as to her ſhall ſeem meet and convenient, 41 
the ſum of, Cc. Aud further, that in caſe of the ſaid L. R.'s ſurviving 
the faid M. V. if the ſaid L. R. his heirs, executars or adminiſtrators, 8 
or any of them, upon reaſonable requeſt of him or them in that behalt 
to be made, by any ſuch perſon or perſons to whom the ſaid M. V. ſhall 
give, ml anhegecath any ſuch ſum or ſums of money, not exceedin 
in the whole the {aid ſum of or the value thereof, ſhall well an \ 
truly pay, or cauſe to be paid, all and every ſuch ſum and ſums of mo- p 
ney ſo to be given, willed or bequeathed as aforeſaid, by the faid M, . 10 
in ſuch manner as ſhall be by her appointed ; then, C26. #4 
ns Another, _ 1 f 
Hy HEREAS a marriage is intended, Ac. between the above 
VV bound 4. and C. of, &c. And whereas the ſaid A. hath agreed, 


and doth hereby agree, that in conſideration of the monies, Qc. belong- 
ing to, and which the ſaid C. is poſſeſſed of, and will come or belon 

to the ſaid A. by the ſaid marriage, when the ſame. ſhall be ſolemnized, 
the the ſaid C. in caſe ſhe ſhall depart this life in the liſe· time of him the 
faid A. ſhall and may by any writing under her hand and ſeal, or by her 
jaſt will and teſtament in writing, or any other writing purporting her 
laſt will, to be by her ſigned, ſealed and executed in the preſence of, 
and atteſted by, two or more credible witneſſes, give, diſpoſe, order, 
direct and appoint the ſum of 1001. of, Cc. or any part of the fad 
| ſum; and likewiſe the part of the goods belonging to the ſaid 
C. to ſuch perſon or perſons, for ſuch uſes and purpoſes, and in ſuch 
manner as ſhe the ſaid C, by ſuch writing, or by her laſt will and teſta- 
ment in writing, or other writing purporting her laſt will, to be by her 
ſigned, ſealed, executed and kd as aforeſaid, give, tc. or any o 
thereof; and he the ſaid A. hath alſo agreed, that he, his heirs, 7 
will duly pay the ſaid ſum of 100/. or ſuch part thereof which he ſhall 
ſo give and diſpoſe, order and appoint to be paid ; and will likewiſe de- 
liver the ſame - — according to ſuch her diſpoſition, order or ap- 
pointment of or concerning the ſame ; Now the Condition, &c. That 
if the faid intended marriage ſhall take effect, and the ſaid C. ſhall happen | 
to depart this life in the EE wine of the ſaid A. her intended huſband, 
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| {a} Note ; The obligation muſt be kom the intended huſke nd to a friend of | 
eke intended wife. : then 
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18nd fron the intended fieber to a Trofle for the intended f, 
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de ſaid R. P. ſhall 
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then and in ſuch caſe, if the ſaid A. his heirs, ec. ſhall and do, within 

welye months next after ſuch the deceaſe of the ſaid C. bis intended 

viſe, well and truly pays or cauſe to be paid, all or ſuch part of the 

fd ſum of 100l. an all likewiſe deliverthe ſaid — — 40 ſuch per- 5 

b or perſons, for ſuch r. and in ſuch manner, according as ſ e 

de ſaid C. his intended wife, by any writing under her hand and o 

gr by her laſt will and teſtament in writing, or any other writing pur- \- ; ol 
ing her laſt will, to be by her 4 pn ſealed in the preſence of, x 

ul aneſted by, two or more credible witneſſes, ſhall, notwithſtanding 

ter corerture, give, Ic. the ſame, according to the true intent and 

neazing of the ſaid parties, and of theſe 'CLENTS ; then, E.. | 


whereby ſbe is impoauered to keep and diſpoſe, by Deed or Will, of Part 
of ber 8 ſeparate Uſes notwithſt dn her intended Cover- 


HEREAS a marriage, by divine permiſſion, is forthwith in- Recitals. vis. 
W tended to be had . bleme between the ſaid R. P. and — aer 
L. L. of the pariſh of, Ac. widow: And whereas the ſaid E. L. now marriage. 
«poſſeſſed of, intereſted in or intitled unto a conſiderable perſonal eſtate, 
coliſling in ready monies, debts or ſecurities for monies, rings, 2 The widow's 
pods, chattels and other things, amounting in the whole to the ſum or eſtate. 
nloe of or thereabouts, (over and beſides a conſiderable real 
late in reverſion): And whereas , previous ” 8 _ intended mar- | 
ape, it has been agreed by and between the ſaid R. P. and E. L. his agreemen 
— wife, G ig cafe rhe ſaid intended marriage ſhall take effect) 38 ” 
the ſum of 700l. (part of the now preſent eſtate or fortune of her the 
lad E. L. notwithſtanding ſuch her intended coverture) ſhall go and be 
wand for her ſole and ſeparate uſe and diſpoſal, in ſuch manner as 
herein after is for that purpoſe mentioned and expreſſed ; and that the 
reddue of the perſonal eſtate of her the ſaid E. L. ſhall go and be to and 
for the only benefit of the ſaid R. P. use is by him the ſaid R. P. 
hereby agreed and accepted in full of her preſent portion or fortune): 


Now the Condition of the above written obligation is fuch, that (in caſe Condition. 5 Wh 
the ſaid intended marriage take effect) if the ſaid R. P. his executors re 
ud adminiſtrators, do and ſhall permit and ſuffer the ſaid E. L to re- 
ceive and take out of the above mentioned ſum of — the full ſum hare mn we 4 
df 50ol. and to pay the ſame into the hands of the above named J. I. ae a 1 
or of any other truſtee as he ſhall appoint, in truſt to be by him or them for her ſole uſe 
out in government or other ſufficient ſecurities, either real or per - during cover- 
» with the conſent of her the ſaid E. L. during her life, and to pay ture, 
the intereſt, produce and profits thereof to the ſaid E. I. during her 
lſe; and alſo do and ſhall permit her the ſaid E. L. to receive all tuch 
mereſt and produce to 4. for her ſole and ſeparate uſe and diſpoſal 
during her intended coverture, and as if ſhe were a feme ſole, (and the 
line not to be ſubject to the contraul, diſpoſition, debts or incumbrance 
the ſaid R. P.] in ſach manner as ſhe ſhall think fit; and alſo if he 
/ rmit his name to be made uſe of in any action or 
fat by any truſtee of her the ſaid E. L. without releaſing or diſchargin 
me, for the recovery and receipt of the ſaid 00. truſt monies an 
emiſſes for the ſole uſe of her the ſaid &. Aud alſo, that in caſe The 
41 


and to diſpoſe 


by deedor will, 


Wc 


eee br will, to be by her duly executed in the preſence of tre 


be by her ſo difpoſed of, to be peaceably-and quietly held and enjo 


by him the ſaid R. P. his executors or adminiſtrators; or 


from or under him, them, or any of them, (and the faid 7. L. his ex 
- cutors and aſſigns, or ſuch other perſon or perſons who ſhall ad in t 


for preſerving the peace, good order and government of the faid ci 


_ cuſtom or uſage of or in the faid city, or any by law'or ordinance 


tioned, Cc. as in and by the faid act, relation, &c. And where 


; have and receive from the faid J. B. the father, in money) or otherw 


agreed, and by this his writing doth agree, and doth: hereby abſolut 
all power, benefft and adragtage wharſoeer, which be the faid 7 


1 

4 

J 
Bonds. 


aid E. L. at ang tims during the Cid mendon bd cdvertues, tht by 


welſes, (which deed or will ſhe the Haid E. Z. notwithltandiag fuck f 
intended coverture, is hereby enabled and impowered to make) give 
diſpoſe of the ſaid ſum of 700. or any part thereof, or any perſon 
perſons, to and for ſuch intents and purpoſes 4s ſhe the ſaid E. . 
think fit; then if he the ſaid R. P. his executors and adnliniſtratao 
ſhall permit and ſuffer the faid fam of 500. or fo much thereof az 


by ſach perſon or perfons to whom the fame by ſuch deed or will: f. 
be by her the ſaid E. ſo given us aforeſaid, according to the'troe int 
and meaning thereof, and that without any manner of let, ſuit, troub 
interruption or diſturbance whatſoever, either at law or in way, of 
other perſon or perſons whomſoever claiming or to claim Fob xe | 


truſts aforeſaid, being firſt reimburſed out of the ſaid truſt monies 
his and their coſts and charges in the management theredf, if ay f 
mall be); then, &z . eee ee ene 


SF NA een 


For the imented Huſband ib permit bie intended Wiſe; if foe fur 
to have her Widow's Share of her Eſtate; wat ot fg the anci 
Cuftom of London, notwwithflanding the Stare concerning 


Cuflom. ” | X 
VN HEREAS by an act of parliament made and paſſed in the 1 
| ear of the rage of his late majeſty king George the Firſt, 
titled, A act for regulating elections within the city of London, 


it is thereby, (among other things) enacted, to the effect as follo 
viz. That it ſhould and might be lawful for any perſon, free of the 
city, to give, deviſe and diſpoſe of his perſonal eſtate to ſuch pe 
and perſons, and to ſuch uſe and uſes, as he ſhould think fr; 


or obſerved within the ſame to rhe contrary thereof in any wiſe notui 
ſtanding. Provided, and fo as if any ſach perſon, free of the | 
city, ſhould, by any writing made under his hand before marriage, ag 
that his perſonal eſtate ſhould be ſubject to, or be diſtributable accord 
to the cuſtom of the ſaid city, in ſuch manner as in the ſaid act m 


martiage is intended, Ec. to be forthwith had and ſolemnized by 
between the above bound J. H. and A. B. ſpinſter, one of the dau 
ters of J. B. of, &c. and ſiſter of the above named J. B. by virus 
which marriage he the ſaid 7. H. on or before the ſolemnization, 


a conſiderable portion: And whereas previous to and before the {ole 
nization of the ſaid marriage. and in conſideration thereof, and of 1 
marriage he the ſaid J. H. being a freeman of the city of London, 


relinquiſh, waive and renounce unto her tt e ſaid B. his intended u 


— 


of the faid- in part recited. act, can dr may have or claim, to 


hall die poſſeſſed of, from the ſaid B. his intended wife: and he the 
bid 4. for the conſiderations aforeſaid, doth hereby further agree, that 
aſe the ſaid marriage ſhalÞ take effect, and the faid B. ſhall ſurvive 
kn, that then and in ſuch caſe ſhe the ſaid B. her executors and aſſigns, 
ul from thenceforth be iftitted to, and be er * paid out of 
the clear eſtate as he the ſaid 4 ſhall die poſſeſſed of, al ſuch her cuſ- 
rt thereof, in ſuch manner as herein after is mentioned; ar 
lig in the ſaid act contained to the contrary thereof in my wiſe ur of 
landing: Now. the Condition, &c, That if the ſaid intended 


ke, leaving the ſaid B. him ſurviving, then if the heirs, executors or 
dniniſtrators of the ſaid A. ſnall and do, at all times from and after 


tors; adminiſtrators and aſhgns, to have, receive, and take to and for 
parts, or ſhare, of and in all ſuch eſtate as he the ſaid A. ſhall die 


lam uſed and accuſtomed, or as the widows of freemen of the ſame 
thy at any time before the making of the ſaid in part recited act were 
antled unto and accuſtomed to have and receive ; that then, Oe. 


III. Conditions ot Bonds ot Indemnity. 


Ts u Bound for the Oblxor in a Bond for Payment of Money, 


ENS the above named A. B. at the ſpecial inſtance and 
requeſt (and for the only debt) of the above bounden C. D. 
ether with him the ſaid C. D is in and by one bond or obligation, 
Ning equal date with the above written obligation. held and firmly 
wund unto E. F. of gent. in the pena] ſum of J. of law- 
kl money of Great Britain, conditioned for the payment of the ſum 
f—— with intereſt for the ſame after the rate of 5/. = cent. per 
n. on next enſuing the date of the ſaid recited obligation, as 
band by the faid recited obligation and condition thereof may more 
kely appear, {Or the condition niay be recited thus, That if the ſaid, Ec. 


I the faid O. D. his heirs, executors or adminiſtrators, do and ſhall 
vil and truly pay or cauſe to be paid unto the ſaid E. F. his executors, 
Wniniſtrators or aſſigns, the ſaid ſum of with intereſt for the 
3 the rate of 51 per cent. per ann. as aforeſaid, on the 
: 
te bond is made payable at ſeveral times, ſay, On the ſeveral days ad 
ines limited in the ſaid recited condition), according to the true inert 
ad meaning thereof, and in full diſcharge and ſatisfaction of the ſaid 
Keted obligation; and if he the ſaid C. D his heirs, executors or ad- 
wiltrators, ſhall alſo from time to time, and at all times hereafter, 
be harmleſs and indemnify him the ſaid F. F. his executors and a1- 
Wltrators, and his and their goods and chattels, of and from all da- 


mages, 


age ſhall take effect, and he the ſaid 4. ſhall happen to depart this 


te dearh of the ſaid . H. permit and ſuffer her the {aid F. her exe - 
kr and their own uſe, benefit and diſpoſal, all her full cuſtomary. part 
ſeſſed of, and that according to the ancient cuſtom of the city of 


& Tit. Recital): Now the Condition of this obligation is ſuch, That 


next enſuing the date of the ſaid recited obligation, (/ 
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ſums of money, and cofts and charges which he, they, or any of then 


and intereſt aforeſaid ; then, Cc. 


| 8 the above named A. at the ſpecial inſtance and re 


day of —— which will be, Ec. (and ſo of the reft) as by the ſaid i 


pay and ſatisfy the ſaid ſeveral ſums of money mentioned in, and whic 


To one bound for the Obligor in a Bond to indemnify the Pariſo from 


to giow due or payable, ard of and from all aQions, ſuits, col 
charges, payments, damages and demands, which either or any of t 


any wiſe howſoever, and ſhall and will well and truly pay the ſame oh 


* 


ſhall or may at any time hereafter be put unto by reaſon of the ſaid 4.3 
being bound with the ſaid C. D. for the payment of the ſam of mone 


| : or elle, . Sc. 


— 
8 
i 


- 


To one bound in ten ſeveral Bonds to pay Money. + 


queſt, and for the on er debt of the above named B. i 
and ſtandeth jointly and ſeveral und together with the ſaid B. unte 
C. of, Efc. by ten ſeveral bonds or obligations under their hands and 
ſeals, dated the —— day of ——— Anno Dom. 17 —— each e 
them in the ſum or penalty of . with condition thereunder re 
pectively written for payment of the reſpective ſums on the ſeveral daz 
and times following, (that'is to ſay) one of them for payment of 

on the day of — which then would be in the year of ot 
Lord 17 — one other of them for payment of on the 


vera] recited obligations and conditions, relation being, Ac. Now il 
Condition, & c. That if the ſaid B. his, &c. ſhall and do well and trul 


ſhall grow and become due and payable, according to the conditions « 
the ſaid ſeveral recited obligations, on the reſpective days and time 
therein limited, and according to the true intent and meaning, and i 
full diſcharge thereof, and of every of them; and ſhall likewiſe fare 
c. the ſaid A. her, Ec. and her and their lands, £fc. of and from t 
ſaid ſeveral recited obligations, and all monies therein, and in the co 
ditions therein mentioned, and thereupon to grow due and payable ; an 
from all actions, Efc. for or by reaſon thereof in any manner of wiſe 
then, Ce. | N „„ 3 


* ; 


2 Baſlard, 


| HEREAS the ſaid 4. B. and C. D. at the ſpecial inſtance an 

requeſt of the above bounden E. F. by their bond or 22 ˖ 
bearing date, c. became bound to the churchwardens and overſeers « 
the poor of the pariſh of in the county of —— by their name 
and additions therein mentioned, in the penalty of 100/. upon conditid 
that, Ec. (recite the condition) : Now the Condition of this obligatie 
is ſuch, that if the above bounden E. F. his heirs, executors and ad 
miniſtrators, vr ſome of them, do and ſhall from time to time, and 
all times hereafter, well and ſufficiently ſave and keep harmleſs and it 
demnified the ſaid A. B and C. D. their heirs, executors and admin 
ſtrators, and their and every of their lands, tenements, goods and cha 
tels, of and from the ſaid bond or obligation, and all ſums of mone 
therein and in the condition thereof mentioned, and tnereupon due 


ſhall or may pay, ſuſtain or be put unto for or by reaſon thereof, or 


*-1--:0rs ' then this obligation to be void, GC. 


(7 ene bound for the Obligor in 4 Bail. bond upon 4 Cepi Corpus. beta 

— Bound unto F. K. eſq; ſheriff of the county of e 
ir penal ſum of 
I before —— at W eſtminſler, on next, to anſwer C. D. 
i of — As in and by the ſaid recited obligation and condition 


mol may more fully appear: Now, &c. —— that if the above 
al 4. B. ſhall appear according to the condition of the ſaid bond to 


dread ; then, c. or elſe, . 


To indemnify on Account of being Bail to an Outlawory; | 


IHEREAS upon the late reverſal of an outlawry in his majeſty's 
court of king's bench at Weſtminſter, againſt the above bound 
Lat the ſuit of A A. gent. E. P. and R. M. gent (at the requeſt 
fe above named R. H. and for and on the account of the ſaid E. P.) 
er recognizance bearing date ——2— now are and ſtand bound to 
in the ſum of Bol. a- piece, for his the ſaid E. P.'s perſonally 
ung in the ſaid court as of Hilary or Eaſtor term now next en- 
io defend any new original that ſhall or may be brought by the 
A. againſt him the ſaid E. P. in either of the fame terms; and 
ibof his not ſo appearing for ſo doing, and paying all coſts and 
p which ſball-be given or recovered againſt him touching the 


manner as in the ſaid recognizance is mentioned: And whereas 
ki R.H, by his bond or obligation, bearing date the ——— day of 
want, (at the requeſt, and for and on the account of the ſaid 
i and ſtands: bound unto the ſaid E. P. and R. W. in the ſum! 
of, Cc. with condition thereunder written, (reciting therein 
mn before is recited, or to the like effeR,) that if the ſaid R. H. 
n, executors and adminiſtrators,” ſhall and do at all times well 
Wicently ſave harmleſs and indemnified the ſaid E. P. and R. V. 
an, executors and adminiſtrators, and their and every their 
kd perſonal eſtates, as well of and from all coſts, charges, da- 
ad expences, as alſo of and from all actions and ſuits whatſoe- 
ting the ſame, which ſhall or may happen, ariſe, fall or be te- 
u againſt them, any or either of them, for or by reaſon of their 
al for the ſaid E. P as aforeſaid, in manner as in the ſaid bond 
ned; then the ſame bond to be void, otherwiſe to remain in 
„ as by the ſaid in part recited recognizance and bond, Cc. 
Condition, &. That if the faid E. P. his heirs, Ec ſhall and 
ll ſuch monies, coſts, charges and expences, as ſhall or ma 
We, happen or be recovered againſt the ſaid E. P. and R. 16 + 
Weutors arid 'adminiſtrators, and alſo of and from all actions 
whatſoever, which ſhall or may be brought againſt them, or 
Ty touching their being _ or the ſaid E. P. as aforeſaid ; 


and 


84 B. and C. D. Meir or obe of their heirs, executors or ad- 


conditioned for the appearance of the faid 


beriff, and as the law in ſuch caſe requires; and if, Cc. by reaſon. 
[ls the ſaid E. F. 's being bound for the appearance of the ſaid A. B. 


k; then they the ſaid f. P. and R. W. will be liable to pay the ſame, 
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E and alſo if he the ſaid E. P. his heirs; Ec. ſhall and do at ally | 


demnity on account thereof, in manner as aforeſaid ; then, Ec. 


him the ſaid J. R. in the premiſſes ſo recovered as aforeſaid, 
his being one of the defendants therein, and as to his coſts, 


To indemnify on being Bail to the Afton, and alſo on a Writ of Err 


5 WHEREAS the above named V. E. at the ſpecial inſtand 
term laſt paſt, become bail for me the ſaid &. K. in his majeſty's 


Bonds. 


hereafter ſave, keep harmleſs and indemnified, as well them the 
E. P. and R. W. as alſo the ſaid R. H. and each and every of 
their, each and every of their executors and adminiſtrators, and 
and every of their real and perſonal eſtates, of and from all « 
charges and damages whatſoever, which they or any of them | 
may pay or ſuſtain, for or by reaſon of them the ſaid E. p and f 
being ſuch bail, or of his the ſaid R. H. giving them ſuch bond « 


To indemnify on Account of being Bail to a Writ of Error. 
N a verdict in ejectment was obtained in his maj 
court of common pleas, againſt the above named E. L. V. 
and J. J. N. as defendants upon the demiſe of F. M. gent. as pl 
at the laſt Summer Aſſizes held for the county of V. And wl 
the ſaid defendants have ſince brought their writ of error upon the 
ment in ejectment, to which bail being required to anſwer the 
profits of the lands and premiſſes thereby recovered, the ſaid E.] 
together with are become bail to the ſaid writ of error, at 
thereby liable io anſwer, and make good all the rents and profits « 
ſaid lands and premiſſes ſo recovered as aforeſaid : And whereas 
vious. to and before the giving ſuch bail as aforeſaid, he the ſaid 
propoſed and agreed to indemnify the the ſaid E. L. M. of and 
the ſame, ſo far as concerned his the ſaid J. R.'s intereſt in the 
lands and premiſſes ſo recovered, in ſuch manner as hereio after 
tioned: Now the Condition of the above written obligation is 
that if the above bound J. R. his heirs, executors and adminiſt 
or ſome or one of them, ſhall and do from time to time, and at all 
hereafter, at his and their own proper coſts and charges, well an 
ficiently ſave, keep harmleſs and indemnified, as well the ſaid E. 
his heirs, executors and adminiſtrators, as alſo his and their re 
rſonal eſtates, of, from and agajnſt all and all manger of a4 
uits, judgments, executions, colts, charges, damages and exy 
whatſoever,” which ſhall or may at any time hereafter fall, ariſe, 
or come to him, them or any of them, for, by reaſon or. on acc 
his the ſaid E. L. N, being one of the bail to the ſaid writ of et 
aforeſaid, or otherwiſe howſoever, touching or concerning the 
Provided newerthelsſs, and it is hereby agreed and declared, th 
ſame ſhall extend no further than only ſo far as relates to the int 


and damages thereby ſuſtained ; then the above written obligatiot 
be void, Oc. N 8 


the Judgment. b 


requeſt of the above bound S. R. did in or about Mic 


- 


» 


- 


* by 
n my 3 


bench at WVeſtminſler, to an action brought againſt me the ſaid 


n the ſuit of 4. B. Who, on the proſecution of the ſaid action, hath 
& reſent Zafter term obtained 1 againſt me the ſaid S. upon 
ih (aid judgment the ſaid S. R. having brought a writ of error, he 

md V. E. is alſo together with Mr. P. P. of London, merchant, 


me bail for me the ſaid S thereto or thereupon, as by the record 
of may appear: Noo the Condition of this obligation is ſuch, that 


bite above bound §. R. his heirs, executors or adminiſtrators, do and 
Ul well and truly ſatisſy, content, pay and diſcharge the ſaid recovery, 
ether with the coſts and charges thereupon aſſeſſed or taxed, or here- 
xrto be aſſeſſed and taxed, in caſe the ſaid 1 e ſnall be affirmed 


zal me the ſaid S. R. And alſo that if the above bound S. do and 


il from time to time, and at all times hereafter, well and ſufficiently 
x, defend and keep harmleſs and indemnified him the faid V. E. his 
tors and adminiſtrators, and his and their goods or chattels, for 
reaſon of his becoming ſeverally bail as aforeſaid, as well to the 
tion, as on the {aid writ of error as aforeſaid ; that then, Ec, 


To indemnify: againfl a Re:cognizance in Chancery. 


JHERE A8 by an order made in the high court of chancery, on 
or about the eighth day of December laſt paſt, in a cauſe wherein 
bore bound F. R. is plaintiff, againſt one F; B. and others defend- 
, it vas in and thereby ordered, that the ſaid S. ſhould with ſurety 
ties enter into a recognizance of 200. to abide the order of the 
court on hearing of the ſaid cauſe, as by the ſaid order, amongſt 
kr things, may appear: And whereas the above named E. L. at 
feria inſtance and requeſt of him the ſaid $. and together with 
Ie faid S. purſuant to the ſaid order, ' hath entered into ſuch a te- 
puznce of 200. penalty, as the ſaid order directed; as by the ſaid 


ketizance and maſter's report on the ſaid arder made alfo may ap- 


„ Now the Condition, & c. that if the above bound S. R. his exe- 


and adminiſtrators, do and ſhall from time to time, and at all 


dhereafter, well and truly fave, defend, and keep harmleſs and in- 
Wed him the ſaid E. I. his executors and adminiſtrators, his and 


nds, tenements, goods and chattels, of and from all trouble, 
charges and expences at Jaw and in equity, and of and from all 
zes whatſoever, that ſhall or may at any time hereafter happen or 


& to him or them, for or by reaſon of his entering into or acknow- 
3 ſaid recognizance with him the ſaid S. as aforeſaid; that 


Another. 


REAS the above named R. B. together with me R. C. ar 
the ſpecial inſtance and requeſt of the above bound 7. L. and 
Wn the ſaid T. J., and from his own proper concern, and on his 

0 fave, defend, keep "harmleſs and indemnified them the ſaid 
ad f. C. from all damages, coſts, trouble or charge whatſoever, 


t happen or accrueto them the faid R. and R, their executors. - 
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DEER ES CIS. aw 


Sir R. H. knt. one other of the maſters of the ſaid court of chance 


this effect, wiz. that the above bound 7. L. ſhould truly account fi 
the rents, iflues and profits of the ſaid infant's eſtate, which from tin 


T indemnify the Bail in a Recognizance in the Admiralty Court for 


Recital of the 
tecognizance. 


1 — iting 


letters of ma1- 


que, and copy of man of war, to arm, equip and ſet 
inſtr uctions. 5 8 


into the recognizance herein after mentioned, have by their 


cognizance, bearing date the twelfth day of this inſtant month « 
Auguft, taken by and before Sir J. H. one of the maſters of the hi 
court of chancery, io purſuance to an order made on the part of .] 
and M. his wife, bearing date the 14th day of July laſt paſt, wheret 
the.guardianſhip of S. A. an infant, and the cuſtody of her eftate wed 
committed to the cuſtody of the above bound 7. L. for which he 

yearly to account before the faid Sir J. H. did acknowledge themſely 
to owe unto the right honourable Sir J. J. knt. maſter of the rolls, ar 


the ſum of 200l. of, Ac. the condition of ſuch recognizance was 


to time ſhould come to his hands before the ſaid Sis F. H. according 
the true intent and meaning of the ſaid orders, as by the ſaid recogn 
zance and condition may appear: Nou the Condition, &c. That if th 
above bound 7. I. his, c. do or ſhall from time to time, and at 

times hereafter, ſave, defend and keep harmleſs and indemniſied hi 
the ſaid R. B. his, Sc. of and from all and all manner of troubl 
calls, charges and expences at law or in equity, and all damages w 

ſoever, that ſhall or may at any time hereafter happen or accrue to hi 
or them, for or by reaſon of his entering into or acknowledging the ſa 
recognizance with him the ſaid T. L. as aforeſaid; that then, U-. 


To indemnify a Perſon on his becoming Bail to an Aion is the Poult 
3 : Compter, London. 


„ RR the above named A. at the ſpecial inſtance and 
queſt of the above bound B. on the day of the date abe 
written, together with D. of, &c became bound as bail for the ſaid 
to an action entered againſt the ſaid B. in the Poultry-Compter, Lon 
for the ſum of ——— at the ſuit of E of, c. Now the Condition, 8 
That if the {aid B. and the above bound C. (one bound with him) th 
heirs, c. or either or any of them, do, Cc. ſave, Ec, the ſad 
his heirs, c. and their lands, &fc. of and from all actions, Ce. 
or by reaſon of his becoming bound or bail for.the ſaid B. as afore 

in any manner of wiſe ; then, 6. „ of 


tain of a Ship going a Priwvateering. > 


\ k THEREAS the above bound A. B. and C. at the oy 
| for and on the account of the aboye bound D. E. and F., on, 
in the high court of admiralty of England, became bail and oblig 
' themſelves, their, Fc. to our aboveſaid ſovereign lord George the 
| cond, by the grace of God, king of Great Britain, &c. before the 
verend G. H. doctor of laws, ſurrogate to the honourable Sir F 
knt. doctor of laws, and principal commiſſary of the high _— 
miralty of England, in the ſum of of, Ee. reciting that dub: 
L. was authorized by letters of N . or a commiſſion for 2 pft 


oith. to ſeq the ſhip called — 


1 a EIN : 
nds. 
- — 


abogt ——= tons, whereof the faid L. went captain, with 
133 and an to ſet upon by force of arms, and to fub- 
, ſeize and take the men of war, ſhips, and other veſſels whatſoe · 
eh together with the goods, monies and merchandizes belonging to 


eg and other bis majeſty's enemies, excepting only within the har- 

ve or roads within ſhot of the capnon of princes. of ſtates in amity 
: his majeſty 3 And that the ſaid L. had a copy of inſtructions, 
ly | 


xcored of and paſſed by his majeſty in couneil delivered to govern 
kaſelf therein; JF therefore nothing were done by the-faid: L. or any 
his officers, mariners or company, contrary to the true meaning of 


a dad inſtructions, but that the Taid commiſſion and the ſaid inſtruc - 
. ſhould in all particulars be duly performed and obſerved, as far as 
_ id the faid ſhip, captain and company concern; and if they or any 
's them ſhould give Full ſatisfaction for any damage or injury which 


N ud be done by them, or any of them, to his majeſty's ſubjects or 
"y u or neuters, or their ſubjects; And alſo if the ſaid L. and his 


* ers and mariners, ſhould duly pay to his majeſty, or to ſuch others 
1 0 null be by his majeſty, or to ſuch others as ſhall be by his majeſty au- 


due and legal appraiſement of all ſuch ſhips and goods, as ſhall be 
them, or any of them taken or ſeized, and ſhould be by due courſe 
ky adjudged to be lawful prize; and ſhould alſo pay to or for his 
zeſty the 4 cuſtoms of and for all ſhips and goods, ſo as aforeſaid 
ben and adjudged for prize: And if the ſaid L. ſhould not take any 
por goods belonging. to the enemy, or otherwiſe liable to confiſcation, 
gh conſent or clandeſtinely, by virtue, colour or pretence of his 


they ſhould ſo do, they did thereby ſeverally conſent that execu- 
ſhould iſſue forth againſt them, their heirs, executors and admini- 
(ors, goods and chattels, whereſoever the ſame ſhall be found to the 
ke of the ſaid ſum of —=— as thereby, relation being thereunto 


\ th ud D. E. and F. or any of them, their or any of their heirs, c. 
1 ud ſhall, Cc. well and ſufficiently fave, Ec. the ſaid A. B. and C. 
ather and every of them, their and either and every of their heirs, 
ud their, either and every of their lands, Ic. of and from the 
im of wherein they are and ſtand obliged as aforeſaid, and 
ons, Oc. which ſhall or may be commenced, c. for or by reaſon 
heir becoming bound or bail as aforeſaid, or for or by reaſon of any 


45 , cauſe or Bing oclaring unto or concerning the ſame, in any man- 
C viſe; then, Nc. 3 = 


ie ound for the Obliger in a Bond for the Performance of Cove- 


the >— Conditioned for the true performing, obſerving, fulfilling, pay- 
| ud keeping of all and every the covenants, grants, articles, clauſes, 
its and agreements, which are contained and ſpecified in one pair 
Ventures of, Kc. as by the ſaid obligation and condition 
u may more fully appear: Now, &c. that if the ſaid 
n executors, adminiſtrators or aſſigns, and every of them, do 


ently 
a | 


277 


ned to receive the ſame, the juſt tenths or tenth part, according to 


U commiſhon, then the ſaid bail ſhall be void, or to that effect; And 


may at large appear: Now the Condition, &c. is ſuch, that if 


ul from time to time, and at all times bereafter, well and ſuffici- - 
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 Ohtien may more fully appear: Now the Condition of this obliga 


* ſhall, Cc. indemnified the ſaid 4; his heirs, Cc. and his and 


— 


From an Adminiftratrix to indemnify one of her Sec 


1 ſum of 15000. with ſuch condition as is mentioned in the (tat 


niſtrators, ſhall and do from time to time, and at all times herea 


named 7. & his heirs, executors and adminiſtrators, and his and t 


ſaid houſe all ſuch ſums of money as ſhall be due for his commons, 


tom of the ſaid houſe, ſhall be due and payable by the ſaid B. and 


Temple, and ſhould not, during his continuance in the ſaid houſe, 


. F | , 
Pg 5 50 F 


| . | 
ently ſave and keep harmleſs and indemniſied the ſaid 4. B. his ex 
tors, adminiſtrators and aſſigns, and every of them, for, upon or. 
reaſon of the ſaid recited obligation, or any ſum or ſums of m 
therein contained; then, G. 3 N I 


„Ec. 


\ 


| . 70 bY urity, to the Ording 
on taking. out Letters of Adminiſtration. | 


W HERE AS the above named J. G. at che requeſt of the ab 
FT bound E. B. and together with her and K. A. of, i 
came bound to the judge of the prerogative court of Canterbury, in 


'r the better diltr.buting inteſtates eſtates, as by the ſaid bond and 


is ſuch, that if the above bound E. B. her heirs, executors and ad 


well and ſufficiently ſave, keep harmleſs and indemnified the a 


lands, tenements, goods and chattels, of, from and againſt all dama 
coſts, charges and expences which ſhall be occaſioned by the 


4 8 entering into the ſaid bond, or otherwiſe relating ther 
t en, . C. 85 : | 


To indemnify one bound FEES a. Perſon on his Admittance into on: « 
| Pe” „ Jags of CGouth : | + - . | 


HEREAS the above named A. at the requeſt of the : 

bound B. and C. by one obligation, hearing date, Qc. be 
and ſtands jointly and ſeverally bound with the ſaid B. and C. unt 
treaſurer of the Middle Temple, London, in the penalty of 100. 
condition thereunder written, that if the ſaid B. ſhall, during ſuch 
as he ſhall be one of the company of the Middle Temple, 80 10 C 
and communicate as he ought to do, and ſatisfy to the ſteward ol 


every term pay the ſum due for his penſion, and pay all ſuch debts, 
ties and charges, with otherthings, which by the orders, uſage or 


obſerve all orders, as made, or which ſhall be made for the 


tiſe as a common attorney or ſolicitor in any court of jullice in 
land, or elſewhere howſoever ; then the ſaid bond to be void, 
that effect, as thereby, relation, c. Mou the Condition, &C. 1 
the ſaid B. and C. or either of them, their or, Ic. heirs, Cc. dc 


lands, c. of and from the ſaid recited obligation and ſum of n 
therein mentioned, and all actions, c. for or by reaſon thereof, i 
manner of wiſe; then, Q | | 


Bonds. 


and in a Bond to the Governor and Company of the Bank of 
ſpout England, for a Perſon's Fidelity, &c. | 5 


queſt, and together with the above bound B. and C. by obliga- 
we under; c. bearing date, fc. became and ſtood jointly and ſeve- 


the ſum or penalty of 1000). of lawful; Wc. with condition under 
nien, (reciting therein that the ſaid B. was choſen into the ſervice 
de faid governor and company of the bank of England] that if the 

6d B. ſhould at all times during his continuance in the ſaid ſervice, by 

ave of his laſt or any future election, faithfully and diligently 

necute, perform and diſcharge the ſame, and, fo ſoon as he ſhould 

k hereunto required, from time to time, give a juſt and true account 
Til monies, notes, bills, bonds, tallies, orders, payers, writings, . 
hots, and other things that within the ſaid ſervice ſhall come to the 

nds of the ſaid B. or which he ſhall be intruſted with, and make good, 

ner and pay the balance of ſuch account to the ſaid governor and 

many, or to the Court of Directors of the ſaid governor and com- 
ay, or to ſuch perſon or perſons as they ſhall appoint ; then the ſaid 

wied obligation to be void, (or to that effect); as thereby, relation, 

„ Now the Condition, & c. (as Common.) | | 


ſi me bound in a Bond to the Treaſurer of his Majeſty's Cufloms, for the 
- Fidelity of a Glerk, e 


HERE As the above named 4. at the requeſt, c. together 


) inthe penalty of ——— with condition (reciting therein, that the 


reaſon of ſuch, bis office is intruſted with the taking of ſeveral bonds 
other inſtruments, on his majeſty's account, from merchants and 
ben, and to keep ſeveral books of accompts, and had employed 
fad B. as his clerk,) that if the ſaid B. ſhall at all times, during 
Kcontinuance in the ſaid ſervice, faithfully behave himſelf in the exe- 


ns of all bonds, writings, deeds, evidences, papers and inſtruments 
* » Which ſhall be taken or paſs through his hands, and be un- 
& lis care during the continuance in the ſaid employment; and ſhall 
Wh keep and ſecure all ſuch writings, until he ſhall deliver unto the 
LD, or be thereof by him diſcharged, and in all things behave him- 
Hu z faithful ſervant in diſcharge of the trult repoſed in him; then 
& ſud obligation to be void, (or to that effect) as thereby, relation, Cc, 
the 6 ti : &c. a ö a 


HERE AS the above named A. at the ſpecial inflance and re- | 


4 bound unto the governor and nw" ug the bank of England, 


with C. of, Oc. in and by one obligation, bearing date, e. 
zd ſtandeth jointly and ſeverally bound with the ſaid B. and C. unto 


bd D. is treaſurer of his majeſty's cuſtoms in the port of London, and 
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Wang the ſame, and ſhall be punctual accordiog to his knowledge in 
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To 2 30 one bound to the King for a Letter Cartier's ood Service 
|  delity and Behaviour in the General Poſt- Office. : 


| HEREAS the above named A. at the requeſt, and for the on! 
duty of the above bound B. in and by one obligation, dated, ts; 
is and ſtands jointly and ſeverally bound with the {aid B. and C. of, is; 
voto our ſovereign lord the king's majeſty, in the penalty of — vi 
condition thereunder written ; - reciting, that «vhereas Sir D. and 8 
E. his. majeſty's poſtmaſters-general, had employed the ſaid B. to ca 
letters from the poſt- office general, to be delivered within London an 
parts adjacent; that if the ſaid B. ſhall truly deliver all ſuch letter 
packets and parcels as ſhall be appointed him by the ſaid Sir D. and $i 
E. their deputies or aſſigns, and ſhall pay to the receiver - general of h 
majeſty's revenues of the poſt office, at the poſt - office, London, all ſy 
monies as the poſtage of letters, packets or parcels delivered to hi 
or any employed by him, ſhall amount to, according to the rates upo 
the ſame, and ſhall not alter any tax or price upon any letter, packet e 
parcel delivered to him, or any employed by him, nor receive more t 
ſo taxed, and ſhall carry himſelf honeſtly in the employment, and nd 
depart therefrom without a month's notice firſt given to the governo 
or their deputy; then the bond to be void (or to that effect,) as by 
ſaid recited obligation and condition, relation, c. Now the Conditis 
&c. that if the ſaid B. his heirs, c. do, &c. ſave, Ec; the ſaid 
his heirs, Ec. and his and their lands, Ec. of and from the ſaid re 
cited obligation and ſum of money therein mentioned, and all action 
Ec. thereof, in any manner of wiſe ; then, Cc. 5 


e Serre Fa QC 


From one Surety to another to indemnify him from a Moiety of the Penall 
| of a Bond to the King, which they had both entered into for the Fidelil 

: Off good Accounting of a Perſon to the Commiſſioners of the Victuallin 
0 Co 1 LITER . . by 3 85 - DP 


# ee ee the above named A, at the requeſt of the above bour 
| B. in and by an obligation, bearing date, Ec. is and ſtaodet 
jointly and ſeverally bound with C. of, c. unto our ſovereign lo 
George the Second, c. in the penalty of with condition thert 
under written, that if the ſaid C. ſhall truly perform and diſcharge t 
truſt committed to him as agent to the commiſſioners for victualling 
majeſty's navy, on behalf of his majeſty, at the port of Liverpool, a 
obſerve and follow all ſuch orders and inſtructions: as he ſhall from ti 
do time receive from the ſaid commiſſioners during his continuance in ti 
_ faid employment, and from time to time give a juſt and true account 
che ſaid commiſſioners, for the time being, of all monies, ſtores, pro 
ſions, utenſils, and all other things belonging to his majeſty, chat 
ſhall or may become any way accountable fir by virtue of the 
or employment; and, when required, ſhall pay and deliver over to 
majeſty's ſaid commiſſioners, or whom they ſhall appoint, all ſuch me 
nies, ſtores, proviſions, utenſils, and all other things which upon ſuc 
account ſhall be found due and belonging to his ſaid majeſty ; then d 
aid recited obligation to be void (or to that effect), as thereby 12 


# 


67 And evhereas the ſaid B. before ſealing the faid recited bond, 
ot. and doth bereby agree with the ſaid A. and is contented to 
22 chargeable with and for the ſaid C. s performance of the ſeveral 
naters and things contained in the condition of the ſaid recited obliga- 
tion, to the value of one half · part of the ſum of money or penalty men- 
del in the ſaid recited obligation, and to ane and indemnify the 
d 4, therefrom: Now the. Condition, &c. is ſuch, that if the ſaid 
A his heirs, . Cc. do and ſhall at all times hereafter bear, pay and dif- 
charge the one full moiety or half-part of all ſuits, coſts, charges, pay- 
nents and damages which ſhall or may be commenced, proſecuted, re- 
corered or awarded againſt the ſaid A. his beirs, executors or admini- 
tors, or his or their goods or eſtate, or which he or they may ſuſtain 
or be put unto for or ; ey of the ſaid recited obligation, or in any 
viſe concerning: the fame ; and thereof and therefrom do and ſhall, at 
il times heel fave and keep harmleſs and indemnified the ſaid A. 
his heirs, executors and adminiſtrators, and. every of them; then, c. 


* 


15 aka from a Bond given to the Altorney General as to receiving 


HEREAS the above named V. L. (at the ſpecial inſtanee and 
requeſt, and for and on the account of the above bounden 
. D.) together with the ſaid T. D. by their bond or obligation bearing 
ven date herewith, are held and firmly bound unto Sir P. T. knt. (his 
majeſty's attorney general) in the penal ſum of 1500. of, Ec. condi- 
toned for his the ſaid T. D.'s receiving of ſeveral fee: farm, or other 
reats, belonging to the ſaid Sir P. 7. and payable to him out of or for ſe- 
reral manors, bartons, farms, lands, tenements and hereditaments in 
the counties of Cornwall, Devon, and elſewhere in Great Britain, and 
for his the ſaid T. D's rendering, paying and truly accounting of all 
the {aid rents from time to time, when and as the "Fix ſhall be by him 
ceived, unto the ſaid Sir P. T. and as his ſteward, in ſuch manner 
u in the ſame condition mentioned, as in and by the ſaid recited bond 
may appear: Now the Condition, &c. That if the ſaid 7. D. his heirs, 
executors, adminiſtrators or aſſigns, ſhall and do from time to time, and 
aalltimes hereafter, well and truly account for and pay unto the ſaid 
dir P. T. his heirs and aſſigns, all and every ſuch rents and ſums-of 
money ſo to be by him received as his ſteward, as aforeſaid, according 
the true intent and meaning of the eondition of the ſaid recited bond; 
ad alſo if he the ſaid 7. D. his, c. ſhall and do at all times hereafter 
vell and ſufficiently ſave, keep harmleſs and indemnified the ſaid V. L. 
bis, Ec. and his, their and every of their real and perſonal eſtates, of, 
and againſt all ſuits, coſts, charges, damages and expences what- 
» which ſhall or may ariſe, fall or happen to him or them for or by 
reaſon of any breach to be by him the ſaid 7. D. made on account of 
yy recited bond, or of his the ſaid V. L. joining with him therein; 
Oc. | ; Tho | 


* 4 


7 0 
. 


To indemnify a Perſon from Part 


che ſaid B. and C. of, c. unto D. and E. of, Ic. in the penal ſum o 


them, and diſcharge himſelf from all ſuch ſum and ſums of money, bills, 
notes and things, which he ſhould during his ſaid ſervice receive, dif. 


and E. or any others, wherewith they may 


make, or cauſe to be made and given unto the ſaid D. and E. their exe. 


or any of them, may be charged or chargeable, which ſhould be re- 


| unto or concern the ſaid ſum of 200/. but for no greater ſum, colt, 


To onebound for another's performing an Agreement for Service Abroad 


if the ſaid B. his executors, Ec. ſhall and do well and truly 22 


of dhe e e Bout e , 
Aude of a Brewer's Clerk, 2 ee 


Ar HEREAS the above named A. at the ſpecial inſtance ad 
and for the only duty of B. of, c. by bbligation, 9 


into as Surety for the 


goo, of lawful, Ws. with condition thereunder written, (recitin 

therein, That Whereas the ſaid D. and E. at the requeſt of the ſaid 1 
and C. had taken, or did intend to take and employ the ſaid B. 11 
clerk in their trade of a brewer, ) that if che ſaid B. ſhould from time 10 
time, when required, give a juſt account in writing, and pay and deliver 
unto the ſaid D. and E. their executors and adminiſtrators, or ſome of 


charge, or which ſhould come to his cul <Þ. belonging to the ſaid D, 


oth! de charged or chargeable : 
And alſo if the ſaid B. A. and C. their heirs, Ic. or any of them ſhould 


cutors, &c. ſatisfaction and recompence, in lawful, Ec. for all ſuch 
monies, bills, notes or other things belonging to the ſaid D. and F. 
their executors or adminiſtrators or any others, wherewith they, or either 


ceived or diſcharged, by, or come to their hands, charge or cuſtody o 
the ſaid B. and be waſted, imbezzled, made away or detained by him, 
or any others, by his means, privity or procurement, or from which hel 
ſhall not ſo diſcharge, himſelf as aforeſaid ; then the ſaid recited obliga- 
tion to be void, or to that effect.; as by the faid recited obligation and 
condition, relation, c. And whereas the ſaid above bound F. is con- 
tented to ſecure and indemnity the ſaid A. his heirs, executors and ad- 
miniſtrators, for and from the ſum or value of 200. of ſuch ſum or 
ſams of money, charges, payments or damages which he or they may 
ſuſtain, or which may be recovered againſt him or them, upon or by 
virtue of the ſaid recited obligation: Non the Condition, &c. is ſuch, 
That if the above bound F. his, Ic. from time to time, and at all times 
hereafter, for and to the ſum or value of 200. of lawful, Cc. as aſore- 
ſaid, do, Fc. and indemnified the ſaid A. his heirs, c. and his and 
their lands, Cc. of and from all actions, c. ſuſtain or be put unto 
upon or by reaſon of the ſaid recited obligation, fo far as ſhall amount 


charge or damage, which ſhall or may be recovered or awarded there- 
upon; then, Ce, „ | | | | 


VN. B. There were two other bonds from two ſeveral other perſons tq 
indemnify 4. each for 150% : e 


THEREAS the above named 4. at the ſpecial, toc, (Recite the 
? Bond) as thereby, relation, c. Now the Condition, &c. That 


PF 


Bonds. 


reform all and every the 3 matters and things, on his and their 
ins and behalf to be paid and performed according to the true mean- 
bo of the condition of the ſaid recited obligation, and in full diſcharge 
thereof ; and ſhall and do from time to time, and at all times hereafter, 
@fciently ſave and keep harmleſs and indemnified the ſaid A. his heirs, 


G.. and his and their goods, chattels and eſtate, of and from the ſaid 


recited obligation, and from all actions, ſuits, coſls, charges, pay 
ments and damages, for or by reaſon thereof, in any manner of wiſe; 
then, oc, „„ | EO 
fh ene that became bound in a Bend to indemnify a Perſon who managed a 
| Trade for another, | | 


7HEREAS, &c. (Recite the bond to indemni 5a perſon that memred 
W tion, &c. That 


the trade of for another) : Now the Co 
if the ſaid B. her heirs, c. do and ſhall from time to time, and at all 


mes hereafter, pay, do and perform all payments, matters and things, 


in and by the condition of the ſaid recited obligation mentioned, and 
according to the true meaning thereof; and ſhall and do alſo well and 


ſufficiently ſave and keep harmleſs and indemniſied the ſaid A. his heirs, 


if;, and his and their lands, &c. of and from the faid recited bond or 
obligation, and all ſum and ſums of money, matters and things therein 
and in the condition thereof mentioned and contained, and which ſhall 
grow due thereupon, and ought to be paid and performed by her the faid 
B, her executors and adminiſtrators, only and ſolely, according to the 
une meaning of the ſaid parties and of theſe ren, and likewiſe of 
and from all actions, Wc. which ſhall or may 

ageinſt him or them, or which he or they ſhall or may ſuſtain or be put 
uito for or by reaſon thereof in any wiſe ; then, Cc, Oe Wt RF 


To indemnify two Perſons who (at the Requeſt of the Otonerr of a © 
Ship) became bound ſor the Payment of the Maſter and Ship”s Company: 


ayes, | | 


HEREAS, the above named A. and B. at the requeſt of the 
above bound C. and D. by obligation, Qc. bound unto E. of, 

U. in, Nc. Reciting in the condition thereof, that E. late commander 
of the ſhip called the O. then bound for A. in R. with the ſaid ſhip, and 
thence to L. or ſome port or place in E. was taken ſick in his ſaid voy- 
ye, and obliged, for recovery of his health, to go aſhore at E. above 
mentioned, where he continued fick, and not able to proceed on the 
ud voyage; and the ſaid A. and B. by the directions of the owners and 
freighters of the ſaid ſhip, had appointed one L. maſter of the ſaid ſhip 
for the ſaid yoyage 3 and the ſeveral perſons therein after mentioned, at 
the requeſt of the ſaid A. and B. had undertaken and promiſed to pro- 
ceed with the ſaid L. in the ſaid ſhip upon the ſaid voyage, at and after 
the rate or wages therein mentioned, viz, The ſaid M. at 45s. per 
month, N. at, &c. for the whole voyage, from the —— day of 
— then laſt paſt, in caſe the ſaid fhip ſhall happen to winter in R. 


ace between that and E. in the ſaid voyage, Conditioned that if 


«any x 
pe lad ſhip ſhould proceed upon her ſaid voyage, and happen to winter 


brought or proſecured 


Ny 


either of them, ſhould pay at the return of the ſaid ſhip to her delivery. 


to grow due and payable, and all actions, Qc. for or by reaſon thereof 


To one | bound in a Bond for peaceable Enjoyment of Part of a Ship, and 


. Wc. that if the ſaid D. did at all times afterwards peaceably hold, Ec. 
then, c. as thereby, relation, c. And whereas the ſaid A. at the 
' requeſt, and by the conſent, and for the account of the faid B. hath 
| fold 


&c. That if the ſaid B. his heirs, c. do and ſhall at all times, c. 


_ dition) as by, Sc. relation, &c. Now the Condition, & c. That if the 
ſaid B. his heirs, Sc. do and ſhall well and truly pay or cauſe to be paid 


unto the ſaid B. his executors, adminiſtrators or aſſigns, the ſaid ſum 


which ſhall become and grow due and payable, according: to the condi- 


Re Bonds. : 
in R. or any place between that and E. if then the ſaid 4. and g. 0. 


port in E. to the faid ſeveral perfons, their executors or af 
3 of them as ſhould proceed upon their ſaid voyage, their Far 8 
at and after the rates before mentioned, without any abatement 3 
ſoever; then the faid recited obligation to be void, or to that effect 
45 by the faid recited obligation and condition, relation, k. Now the 
Condition, & c. That if the above bound C. and D. or either of them 
their or either of their heirs, Cc. do, Cc. indemnified the ſaid A. and 
B. and either of them, their, Ic. heirs, c. and their and either of 
their lands, c. of and from the ſaid recited obligation and ſums of 
money therein, and in the condition thereof mentioned, and therey 


in any manner of wiſe ; then, c. 


from Part of her Loading fo 


X 7 HEREAS the above named f. at the ſpecial inſtance and re. 

.. queſt, and for the only debt and duty of- the above bound B. 

by obligation under, c. bound together with C. of, Ec. unto D. of, 
Ec. in, fc. with condition thereunder written, reciting therein chat, 


eo -—-— © © =w uK == © we 


— part of the ——— part of the ſaid ſhip's loading, which 
faid B. doth hereby 2 of and confirm, and acknowledges to have 
received the money for the ſaid goods fo fold; Now the Condition, 


indemnified the ſaid A. his heirs, £c. of and from the ſaid recited ob- 
ligation and penalty therein, and from all actions, ſuits, &:. for or by 
reaſon of the ſaid obligation or ſale of the ſaid goods, as aforeſaid, or 
in any wiſe concerning the ſame ; then, c. 


To one bound in a Bond of Bottomry. 
HEREAS the above named: A. at the ſpecial inſtance, &c. 
by obligation, . ©c. bound together with the ſaid B. unto C. of, 
Sc. in, Sc. conditioned, that if the faid D. &c. (reciting the con- 


i — Ge} as wan wa =.” mg a oth wt > 


of ——— 7. and all other ſum or ſums of money mentioned in, and 


tion of the ſaid recited obligation, and in full diſcharge thereof; and 
ſhall and do at all times hereafter well and ſufficiently ſave and keep 


* 


IXI. Co 


0 


4 
* 
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1-W x1. Co indemnify from being bound in Ar- 
titles, and other Contraſts. 
4 Fon the Agent of @ foreign Prince, to indemnify a Perſon h 20as bound 


* with him to pay Part of the Wages that would become due Quarterly, 
nd for the Ser vice of two Perſons Abroad, to their Wives in Evg- | 
„ra as 44nd 2. of, Si. feen, by wo ferenl wr 
eof tings or articles of agreement under their reſpective hands and 


ſals, bearing the date above written, have agreed with the above bound 
C. io go on board and proceed in and with ſuch ſhip as ſhould be by him 
wonded for their paſſage to A. in R. and from thence. to proceed to F. 


ber ſaid majeſty's admiralty, to be accounted to continue in the ſervice 


of her ſaid majeſty, and to do and perform the art, work and employ- 
B. nent of making and building and in conſideration thereof the 


of, id C. hath thereby agreed tio pay or cauſe to be paid unto D. the wife 
at, ud preſent attorney of the ſaid 4. and unto E. the wife and preſent at- 
50. torney of the ſaid B. or to ſuch other perſon or perſons as the {aid A. 
the ud B. reſpectively by writing under their hands and ſeals ſhould ap- 
ath point, the wages or pay of a- piece fer calendar month, by 
ich equal quarterly payments, at the end of every third calendar month ſuc- 
2ve refively, from the date hereof, until the expiration of the ſaid two 
on, jars, and proportionably for a leſſer time than two months: And 


gc. whereas the above named G. at the requeſt of the ſaid C. by two ſeveral | 


ob- mtings under his hand, bearing the date above written, hath obliged . 
by himſelf for payment of all ſuch monies as ſhall become due and payable 


ktion, Cc. Now the Condition, &c. That if the ſaid C. his heirs, &c. 


be ſaid laſt recited: writing, or any ſum or ſums of money, or other 
muer or thing which ſhall or may become due, payable, or ought to 
e dove or performed, by and on the part of the ſaid C. his executors 


of, « adminiſtrators, as in the ſaid recited articles is mentioned, or by vir- 
_ ke and in requeſt thereof in any wiſe ; then, S. | 
the ; | : 5 : 

aid - II! 88 | 
um Frm the Maſter of a 8 to" indemnify the Owners who were bound 
oy _ with him, that he : ſbould perform the Mae in a Charter-party. 5 
di- 


rican Company of England of the one part, and 
be above boun rp, . 8 : 
4 ud C. part- owners of the ſhip G. burthen about ——— tons, then 
Anchor in, Gr. the ſaid B. maſter, of the other part, that the ſaid 


com- 


n the dominions of . and, upon their arrival there, to enter into 
ud for the time and ſpace of - years, from. their appearance in 


u london, by virtue of the ſaid ſeveral recited articles, .as thereby, re- 


hull ind do, &c. indemnified the ſaid C. his heirs, Ge. and his 
ud their lands, &c. of and from all actions, Sec. for or by reaſon of 


1 by a charter · party, bearing date, Cc. made between 
(by the name of B. of, Sc.) and the above named 


Alen, and part - owners, have let the ſaid ſhip to freight to the ſad 
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- thence to the coalt of V. and to proceed to B. in which ſaid recited 


| maſter, made by F. of, Cc. from L. to B. the ſaid ſhip being 3 


F: 


company for a voyage to the South part of Guinca and Africa, 100 fro 


charter-party are contained ſeveral covenants, clauſes, article 

ments * part of the ſaid maſter to be performed, as well =o td 
the ſaid ſhip and her intended voyage, as alſo relating to a car 4 
goods, to the value of and ſeveral other matters therein . 
tioned, as thereby, relation, Sc. Now the Condition, &c. is ſuch 
Thar if he the ſaid B. or his aſfigns, do and ſhall in all things obſerze 
do and perform all the ſeveral covenants, articles, clauſes and apree 
ments which are mentioned and contained as well in the faid recitec 


T. F Z. 


charter - party, as in the indorſement thereon, relating to the ſaid ſhir 7 
and her ſaid intended voyage, and the ſaid cargo of and effec 
and produce thereof, and all or any other matters or things whatſoever 1] 
by and on the part and behalf of the ſaid maſter, to be performed i 
any manner of wiſe, and thereof and therefrom, and of and from al 
actions, Sc. againſt them the ſaid 4. and C. or either of them, thei oh 
or either of their heirs, Sc. or which they or any of them may ſuſlaqd la 
by reaſon thereof in any wiſe; And do and wall at all times hereaſte lm 
ſave, Sc. the ſaid A. and C. or either of them, their and either of thei ve 
| heirs, Cc. and their and either of their lands, Sc. then, Ge. K 
To indemniſy one that indorſed a Promiſſory Note for another, a col 
e ol 909 eg Try te 1 6 
HERE AS the above bound A. by bill or note under his hand a 
Os dated the, &c. hath promiſed to pay unto C. or order, fix} . 
months after date, with intereſt thereon till paid: And whereas the | 
above named B. at the requeſt and for the only debt of the ſaid 4. hatt 
indorſed the ſaid recited bill or note, and is thereby become chargeabe 
with and for payment of the ſaid ſum of and intereſt at the time | 
therein mentioned, as by the faid bill of indorſement thereupon ma 
appear: Now the Condition, &c. That if the ſaid 4 his executors 
adminiſtrators or aſſigns, do and ſhall well and truly pay the ſaid ſum \ 
of ——— for which the ſaid note is fo given, and intereſt thereof, on 
the day of payment therein mentioned, and in full diſcharge thereof, 20 
and thereof and therefrom, and from all actions, ſuits, charges, pay ac 
ments and damages, by reaſon thereof, ſhall and do ar all times well and b 
ſafficiently fave and keep harmleſs and indemnified the ſaid B. his heirs A 
executors and adminiſtrators, and every of them; then, &c. x8 
| | | 8 
XXIII. To indemnify on paping Money, and 
: . ſettling Accounts. e 
To indemnify a Perſon on paying Money received on a Policy of Inſurance. þ 
HEREAS the above named A. received ſeveral ſums of money, WW & 
amounting to J. upon an inſurance on the ſhip D. E. te 
U 


* 


ning or policy of inſurance was delivered to the ſaid 4. by the above 
ward B. And whereas the ſaid A. hath at or before ſealing hereof 
> the ſaid B. the ſaid ſum of — - 1. the receipt whereof the 


[1 ? 1 


id unto t os 
Þ B. doth hereby acknowledge: . Now the Condition, &c. That if 
the ſaid B. his heirs, c. do and ſhall. at all times hereafter ſave, Ec. 
he lad A. bis executors and adminiſtrators, and his and their lands, 
F.. of and from all actions, Oc. for or concerning the faid J. 
o hy him received and paid as aforeſaid ; then, 6. 


74 ſve harmleſs from paying Rent where, the Title is in Qui. 


HE Condition, &c, That Whereas there is a ſuit depending be- 
tween the above bound R. C. and others, touching the right and 

"wereſt in the now dwelling-houſe of the above named . F. ſituate, 
ge. Aud whereas the ſaid J. F. hath agreed to pay the rent of the 
lad houſe to the ſaid R. C. which is to pay J. yearly, as the 
me ſhall grow due: / tberefore the ſaid R. C. his, Qe. do and ſhall 
yell and truly pay or cauſe to be pag unto the ſaid J. F. his execu- 
uns, adminiſtrators. or igen all ſuch rent, ſum and ſums of mon 
charges and damages whatſoever, as ſhall by due proceedings in law 
ajudged or decreed againſt him the ſaid J. F. his, Cc. and all other 
als and damages whatſoever which he the ſaid 7. F. ſhall ſuſtain or 
be at by reaſon of any action, ſuit or forfeiture whatſoever, hic ſhall 
« may happen or be to the ſaid J. F. his executors, adminiſtrators or 
aigns, by reaſon of paying the ſaid rent, or any part thereof, to the ſaid 
|, C. his executors, adminiſtrators or afſigns ; that then, G. 


1 44 


fv indemnify a Tenant on his Auornment and paying Rent to a Mortga- 
the Mortgagee 'may defend the ſame. 


hath deſired and impowered the above named B. to attorn te- 

tant for the meſſuages, farms and lands he holds of the ſaid A. in H. 
dg. in the county of, £c. unto the above bound C. by the acceptance 
of her agent Mr. jy and to pay her the rent to grow due for the ſame, 
8 thereby, relation, c. And whereas the ſaid B. in purſuance of the 
recited writing or order, hath on the day of the date above written 
aually attorned tenant to the ſaid C. for the ſaid meſſuages, farms and 
ands in H, and B. which he holds of the ſaid A. by the acceptance of 
ke ſaid D. and in token of ſuch his attornment, hath paid unto the ſaid 


the for the ſaid premiſſes at Michaelmas next, and hath agreed to pay 


if, as by writing under the hand and ſeal of the ſaid B. bearing date 
mth theſe preſents, relation, fc. Now the Condition, &c. That if 

ad C. her executors and adminiſtrators, ſhall and do, c. well, 
Ve. indemnified the ſaid C. his heirs, Cc. and his and their lands, &c. 
Cad from all actions, Ec. diſtreſſes, ejectments, payments, judg- 
wits, executions and damages whatſoever, which ſhall or may be com - 
Weed, Oe. againſt him or them, or which he or they ſhall or may 


gre, be having timely Notice if be ſhould be ſued or gjeQed, &c. that | 


Wit 4. by writing under his hand, bearing date, Ec. 


D. for the uſe of the ſaid C. 1 24. in part of the rent which ſhall become 


de growing rent of the ſaid premiſſes to the ſaid C. or to her order and 


ſuſtain 
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coming tenant to the ſaid C. for the ſaid premiſſes as aforeſaid, as for ot 
concerning all or any ſuch ſum or ſums of money which ſhe or they, o 
any other perſon or perſons by her or their order, or for her or their ofe 


proſecuted or made upon or againſt him or them, for or on account + 


. 7 5 —4 8 : 15 n 3 , ; 3 4, f : : 4 8 y * 7 1 Fr s 75 2h 4 ep 1 f 5 5 : 
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The following Indorſtment was evrit upon the Bond at the Time of ſealing wid 
f * 0 5 * L * F Y ; » 


citing the leaſe) and the ſaid B. hath executed a counterpart of the faid 


therein is mentioned: And whereas the ſaid M. G. is lately dead, but 


tioned note of 10/. ſo entered into by the ſaid . M. as aforeſaid; but 


and well and truly paid unto the above bounden V. H. the before men- 
tue of the before mentioned note: Nov. the Condition, xc. N 


ſuſtain or be put unto, as well for or by reaſon of his attorning and be 
ſhall from time to time receive of the ſaid B. his executors, Ec. for or 


on account of the rent of the ſaid meſſuages, Ce. which he the ſid 
B. ſo holds of the ſaid A. as aforeſaid,” or any part thereof; he the ſig 


B. his executors and adminiſtrators,” giving timely notice to the ſaid C. hi 
ber executors, adminiſtrators or aſſigns, of ſuch actions, ſuits, dif. k 
treſſes or ejectments, which ſhall or may at any time or times be brought, A 


the faid meſſuages, Qc. as aforeſaid, or any part thereof, and ſufferin 
her executors, G. ro defend the fame 3 then, E. N 


e 


the within named C. do hereby agree to the leaſe that is made and 
& granted to the within named B. of the premiſſes, for which the ſaid * 
B. hath attorned tenant to me, as within is mentioned, the reſerved rent rs 
in the ſaid leaſe being ——— 7. per ann. Witneſs my hand the date 
within written. J oe eo COT on Ol NTT: | 


From a Leſfor to indemnify the Leſſee on paying Rent to him. 


HEREAS the above bound A. by indenture of leaſe, Gr. bah 
demiſed, &c. unto the above named B. a meſſuage, Gc. (Re- 


Jeaſe unto the ſaid A. as by the ſaid recited leaſe and counterpart thereof 
may appear : Now the Condition, &c. That if the ſaid A. his heirs, 
c. do, Qc. indemnified the ſaid B. his executors, &c. and his and 
their goods and chattels, of and from all actions, Ec, for or by reaſon 
of his or their payment of the ſaid yearly rent of . unto the ſaid} 
A. his heirs, c. in manner as the ſame is by the ſaid recited leaſe fe- 
ſerved and made payable ; then, De. 7 gt PI 
To indemnify the Drawer of a Note on his paying the Money to a Perſon 
to whom the Drawer gave the Note, but omiited to indorſe it, and it 
LC X-7 HEREAS the above named; V. M. on or about, c. did enter 
into and give unto: M. G. deceaſed, a note of 10/. for value 
received, payable unto the ſaid M. G. or order, in ſuch manner as 


before his death did give unto the above bounden W. H. the before men- 


did notindorſe his name thereon: - Aad aubercas the faid V. M. on the 
day of the date hereof, at the requeſt of the ſaid M. H. bath actually 


tioned ſum of 100. together with all intereſt now due and owing by vir. 


. 4 * 


che above bound W. H. his heirs, executors or adminiſtrators, 


* 


. 


* 


tore named W. M. his, Ec and his and their goods, e. of, from 


4 inſt all actions, c. for or by reaſon, or on account or means of 
le tiethe ſaid „/. M.'s paying the ſad ſum of 101. and intereſt to the ſaid 
or i 


. Hl as aſoreſaid; then, Se. 


fo demi a Perſon, that paid a Bill of Exchange for the Honour o 
l to whom it vas made payable, aubo afterwards became a. Ban 


i; or his order, which was by the ſaid C. indorſed and made payable 
p te above named D. and was by him indorſed to E. which bill was 
wid by Meſſieurs F. at Liſbon, for the honour of the faid D. and was 
nun by them on the ſaid D. Aud 2vhereas the ſaid A. hath ſince 
wd the ſaid frſt bill of exchange, for payment whereof. the above 


1 Wired C. gave ſecurity to the fard D. which ſaid ſecurity the ſuid H. 
id the requeſt of the ſaid G. hath at or before ſealing and delivery 


kreof delivered up to the ſaid G. Aud whereas @ (tarute, grounded 
alle ſeveral acts made againſt bankrupts, hath been awarded againſt 
e ud C. Now the Condition,, & That if the above bound G. his 
irs, executors and adminiſtrators, do and ſhall from time to time, and 
zl times hereafter, fave, and keep harmleſs and indemnified the ſaid 
Ibis heirs, c. of and from all actions, Ce. for, touching or con- 
nig the ſaid fir(t bill of exchapge, and money therein mentioned 
ul paid thereon as aforeſaid, by reaſon or means of the ſaid ſtatute fo 


pf ner of wiſe; then, Sc. 
8 14 hs 2 
n tindemnify tevo Bankers, wwho agreed to pay and receive the Caſh of teu 


| Merchants upon Bills of Exchange, &c. and to account every three 
Mouths, or pay the Balance, & c. 5 Ne Lis | 


} HEREAS the above bound A. and B. do intend to correſpond 
with the above named C. and D. who are to receive and pay 
| cal or monies of and belonging to the ſaid 4. and B. upon bills of 
Echanze, notes and otherwiſe, for their account: Now the Condition, 
| hat if the ſaid A. and B. their heirs, Ic. ſhall, at the end af 


— 


bree months from the date hereof, make up and adjuſt accoums 
k the ſaid C. and D. and from time io time upon adjuſting and Teriling 


counts between them the ſaid C. and P. or for want of ſuch ſer» + 
| ke of accounts between them, ſhall and do, within ——— next af- 
&mand made of or notice given to them, or any of them, well and 


ſuisfy and pay or cauſe to be paid unto the faid G. and D. their, 


. ad D. or which have been, or ſhall be by them, or either of them, 
und diſburſed, or for which they, or any of them, ſhall or may be 
4 ized ot chargeable, for or upon account, or by the order of the ſaid 


For, III. by 


wat al times from henceforth ſave, keep barmleſs.and. indemnified the 


* E o ; 


HEREAS. 4 merchant drew a bill of exchange in London dated, 
Ge. on B. at Liſbon, for the ſum of ——— payable to C of, 


ded againlt the ſaid C. as aforeſaid, or otherwiſe howſoever, in any 


al ſuch ſum. and ſums of mooey as (ball appear upon any ſuch ac 
t to be due and payable by them the ſaie4. and B. unto the ſaid 


— 
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by or vpon them, or either of them, or any note or notes under th ; 
or either of their hands, or otherwiſe ; And alſo that if the ſaid A. 10. 
B. their, &c. do and ſhall irom time &c. and keep harmleſs the (ai 
C. and D. their, &e. lancs, &c. of and from all actions, %c, for 
upon account or by rea on of any cf the affairs of the ſaid A, and B. 
either of them, or any matter or thing relating thereunto; then, &. 


7 0 indemnify the Truſteet of a Ruaf rupt on their I * Crediter | 
| Share of the Dividend. TE 2. 


W HEREAS 4. late of, Ic. gave a note under his hand, datec 
N Dc. unto H. of, Cc. for the ſum of 2001. payable about thre 
or four months after the date hereof: And whereas the ſaid g. ga 

the ſaid note for payment of the ſaid 2000. to the above mentioned 0 

and the ſaid A. afterwards paid to the ſaid C. the ſum of 400. whic 

was indorſed on the ſaid note: And whereas the ſaid A. afterward 

became infolvent, and unable to pay his full debts to his credito 

And whereas the ſaid note is loſt or miſlaid, notwithſtanding which t 

above named D. E. and F. truſtees for themſelves, and the reſt of 1 

ereditors of the ſaid 4. have, at or before ſealing hereof, with the cot 

ſent of the ſaid B. teſtified by his executing the deeds of releaſe to 

8 faid truſtees, dated the, c. paid unto the above bound G. adminiſt 
Es trix as aforeſaid, the ſum of 60/. being the dividend after the rate 

| 10s. 6d. in the pound for the remaining ſum-of 160/. due upon the {; 

note, the receipt, ©. and thereof doth acquit, c. Now therefore the Ci 

Aition, &c. | hat if the ſaid-G. her, c. do, Ec. and indemniſied tl 

: fſaid D. E. and F. truſtees as aforeſaid, and the reſt of the creditors 


the ſaid A. and every of them, their and every of their heirs, e. a fd 
their and every of their lands, c. of and from all actions, Ic. for will 
by reaſon of the ſaid note, or the payment of the ſaid 600. for the f | tet 
ſum of 60. remaining due thereon as aforeſaid, in any manner of wi nec 
then, Oe. e e ee, | 10 
On fettling Accounts of Monies received and paid by the Obligee to the ( de 
| ligor's Creditors, & c. 4 
% eee the above bound T. H. eſq; e indebted to ſee 
aboveſaid F. P. and divers other perſons, in ſeveral ſums of In 
ney depoſited in the hands of the ſaid J. P. the ſum of 1250, to | oo 
and diſcharge ſo many of the ſaid 7. H.'s debts (or ſums which ber 
ereditor ſhould agree to accept as a compoſition for his or their reſp aim 
tive debt or debts) as ſhould amount to the money ſo depoſited, to ſu 80 
of the ſaid creditors as he the ſaid J. P. ſhould think fit: And uuler * 
the ſaid J. P. has paid and diſcharged the ſum of — according a 
compoſition, or otherwiſe, ro the Paid creditors, - (including the fun 4 
— due to himſelf ) and on the day of the date of the above 0 | i 
getion the faid J. H. has delivered to the faid T. H. acquittances 
other diſcharges given by ſuch creditors for the reſpeQive debts due 


them, amounting in 'the whole to the ſaid ſum of and re de 
vered to the ſaid T. Ji. 1. the remainder of the ſaid —— l 
depoſited; And the faid J. H. acknowledges himſelf ſatisßed with 
conduct of the ſaid J. P. in the payment and diſcharge of the ſaid det 


Bonds. 


5. has rendered him a juſt and true account, and that all nee ins 
een the ſaid T. H. and J. P. from the beginning of the worlt 4 


thing is due from the faid J. P. to the Jaid 7. H. Now borer 
Condition of the above , obligation is ſuah, That if the fard 7. is 


heirs, executors and adminiſtrators, ſhall and will from time to tte, 


his heirs, executors and adminiſtrators, and his, their and cvory o: ber 
unds, tenements, goods and chattels, of and from all actions, de, 
colts, charges, payments, damages and demands whatſoever, nen 
he the ſaid F. P. his heirs, executors or adminiſtrators, ſtall be gut 
vo, ſuſtain or pay, by reaſon of the money being ſo depoſited in the hangs 
of the faid J. P. and of his paying and ſatisfying the faid creditors, „ 
of the rendering and balancing ſuch account, and of all other mattets, 
things and circumſtances relating tothe premiſſes z then, Ce. 


From an Execntor to indemnify a Creditor of the Te/lator on hit paying the 
| Balance of Accounts. | 


HEREAS A. late - on board his majeſty's hircd {ij the 
L. hoſpital, whereof the abone bound B. was commander, 1 
gire unto the {aid B. a note under his hand, dated at P. M. the, f. 
lor 6/, 1575, payable to the ſaid B. (being monies which he was then in- 
debted to him :) And whereas the ſaid B. did afterwards, vis. on or 
about the day of 1 — receive of r. C. on 
count of the ſaid 4. the ſum of 160. Bs. ſterling: And whereas the: 
kid 4, afterwards died on board the ſaid ſhip, having firſt ae bis 
vill, and the above bound E then maſter's mate of the ſaid (1i,;, 13 
tecutor, who hath duly proved rhe ſame, and taken upon him +25 
txecution thereof: And whereas there remains in the hands of hefe 
. of the ſaid 16. 85. by him received of the ſaid C. tor the uf: of 
ud A. as aforeſaid, after paying and allowing thereout to the {id #. 
ti ſaid 6/. 1.55. Owing to him as aforeſaid, the ſum of g/. 145. hn 
tre: And whereas the ſaid B. hath on the day of the date abvro wire 
=, paid unto the, ſaid D. the faid ſum of g/. 13/7. of Jawfyl, Se rhe 
eewt whereof the ſaid B. doth hereby acknowledge; and that tue em 
8ofull of all monies remaining in the hands of the ſaid A. holonm:s 
he eſtate of the ſaid 4. deceaſed; and thereof and of every fart 
bereof doth clearly acquit and diſcharge the ſaid 5. his ex: dns, 
«mniſtrators and aſſigns for ever by thcſe preſents: Now H e 
is Condition, &c. That if the ſaid O. his heirs, Ge. do and fh 
ine, Ec. and indemnified the ſaid B. his heirs, Sc. and his an their 
Ee. of and from all actions, &c. for or concerning the fili: 
k.received of the ſaid C. or the payment of the ſaid 9. 13s to the fad 

u aforeſaid, or either of them, or any part of either off then, n 6.7 
rn eſtate of the ſaid g. deceaſed, in any mwanrer of 
; then, Cc. . 7 | | 


= 


From 
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nd with whatever elſe he has tone in the premiſſes ; and that the ſai, 


the date of the above obligation, are fettled and balanced, and=ty no: * 


nd at all times hereafter, ſave harmleſs and indemniſied the faid . 


9 


$7 
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WHEREAS the above bound A. hath on, kg. had and — 


to the faid B. her executors, c. his or their rateable part and ſharg 
of all or any fuch debt or debts which ſhall be ſo demanded, ſued fo 
and recovered of and from the ſaid B.-her executors, Ec.” or otherwile 
_. ſhall be charged or chargeable, towards the paying and ſatisſying an 
mages which ſhall be recovered of or ſuſtained by the ſaid B. her.execu 


or proceſs about the ſame ; then, Ge. 
From Legatees to an Executor to fre fo much of their reſpeũivr Legd 


Taking a Releaſe for the ſame. Vid. Tit. Releaſe. © © 
\ HEREAS, Se. (Recitals, the ſame as in the above mentiqned 
_ ſhall pen to be any debt or debts of the ſaid F. S. the teſtator de 


claim or demand on his ſaid eſtate not known or diſcov 
and in ſuch caſe, if they the ſaid 7. S. e. their and every or ay « 


truly pay, or cauſe to be paid and returned unto him the ſaid J. B. h 
executotrs, c. fo much of their ſaid ſeveral and reſpective parts at 


— 


eee l N 
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. 1 
From a Legatee. to an Adminiflratris (on paying 4 Legacy) to:refund in reſp 
dC Proportion i Debts appear. | + or 01 

F 1 n , 5 1 of 


| of the above named B. adminiſtratrix as above mentioned, the 
ſum of, c. in full for, c. which in and by the laſt will of the faid Fron 


Ci. is bequeathed to and amonglt the ſaid D. now wife of the ſaid 4. a 
and other his children therein mentioned; and there is, or will be, a the 
further ſum payable or belonging to the ſaid D. now wife of the ſaid 4. ge! 


for her | ape other the eſtate of the ſaid C. according to the ſaid will: 
Now the C | | 
C. ſhall at any time or times hereafter be demanded, ſued ſor or neco- 


Condition, &c. That if any debt or debts owing by the faid 


vered of or from the ſaid B. her executors or adminiſtrators, [or other- * 
viſe appear to be juſtly due and owing by the ſaid C. wherewith ſhe or they 

hall be charged or chargealle ;] or if any coſts or damages ſhall be reco- 
vered of, or be ſuſtained by the ſaid B. her executors, Cc. for or con- 
cerning any ſuch debt or debts owing by the ſaid C. or any action, ſuit 
or proceſs for or concerning the ſame, then and in ſuch caſe, and f 
often, if. the faid A. his heirs, c. thall and db refund and pay back 


appear to be juſtly due and owing by the ſaid C. wherewith ſhe or they 
ſuch debt or debrs, and alſo his and their like part of all coſts and da 


. rn 


tors, &:. for or concerning any ſuch debt or debts,' or any action, ſui 


* P 


. cies paid them, as fhall ſatisfy all ſueb Debts of the Te/tator as ball af 
ar. Given to indemnify 2 Executor on his paying the Legacies, a1 


leaſe to, Know ye) Now the Condition, &c. That if the 


ceaſed, that ſhall appear to be due to any perſon RE or any otbe 


overed, that the 


their heirs, Cc. or ſome of them, do and ſhall, upon requeſt, well. 


ſhafes of the ſaid eflate of the ſhi; S. their late father, fo by him 
ſaid J. B. paid to them reſpectively, as aforeſaid, as ſhall pay and 
tisfy ſuch debt or debts, or any other coſts, charges, damages, exf 
ces, claims and demands, as ſhall at any time or times hereafter baff 
to appear to be due and owing from the faid F. S. deceaſed, or his el 
"or for or by reaſon or means thereof, and alſo do and ſhall from uit 
Sc. well, c. and indemnified the ſaid J. B. his heirs, Ec. and! 


Bonds. 


indtheir lands, c. of and from all ſuits, Qc. which ſhall or may 
or afiſe for or by reaſon or means of his the ſaid J. B.'s paying 
dem the ſaid 7. S. J. S. B. S. R. S. and S. S. their or any of their 
hedive'parts and ſhares of their ſaid late father's eſtate as aforeſaid, - 
x atherwiſe how ſoever, for or on account of the ſame in any manner 
Ji whatſoever; then; , 8 | 
From a Son and Legatee, to indemnify an Executor in ls rom Perſons 
daiming Legacies, given on the aid Executor's being arſcharged from 
the Executor bp, the Son being of Age, and they having accounted to- 


(C. ſon of B. tA.) | 


WHE REAS-the above named B. did make and declare his laſt 
will and teſtament in writing, and thereof appointed the ſaid . 
executor, in truſt for his two ſons the ſaid C. and D. then a minor, who 
i fioce deceaſed, and in and by the ſaid will of the ſaid B. there is 
pen and begueathed a legacy or ſum of 100. to his daughter F. now - 
the wife of G. And whereas the ſaid A. and C. (who hath now attained . 
liy age of 21 years) have accounted together concerning the eſtate of 
th laid B. deceaſed 3 and tie ſaid A. hath renounced the ſaid executor- 
bipto the ſaid C. and he the ſaid C. hath fully releaſed and diſcharged 
de lud 4, for and concerning the ſaid executorſhip, as by a certain 
ming or indenture of the date of theſe. preſents may at large appear: 
&d whereas ome doubts have ariſen about and concerning the ſaid le- 
r) ſo given to the ſaid F. now the wife of the ſaid G. who yet claims 
ul demands the ſame: Now the Condition, & c. That if the ſaid C. 
bs executors, Ic. do at all times hereafter well and ſufficiently ſave 
pd keep harmleſs and indemniſied, and ſecure and diſcharge the faid 1. 
ks executors, adminiſtrators, : goods and eſtate, from and againſt the 
lad C. and J. his wife, and all other perſon and perſons i whatſoever 
ming the ſaid legacy, or any part thereof, and from all actions, ſuits, 
melts, coſts, charges, troubles and damages whatſoever, that ſhall or 
wy be commenced, ſued or proſecuted, or awarded againſt him, them, 
ay of them, for or by reaſon of the ſaid legacy, bequelt or gift 
- "oa 100. in the ſaid will contained in any manner of wile; 
Sg: "4 bi 1h X -j 2 7 


frm a Father to indemnify an Adminiſtrator of the Teflator's Son, on 
paying bim Legaties given to his three Children, purſuant ta the Direc» 


HEREAS. 4. of, Cc. lately deceaſed, by his laſt will, Se. 
dated, c, did (among(t other things) give and bequeath to the 
ute children of his ſon · in · law, the above bound B. wiz. Lo his grand- 
50 tool. of lawful, Ec. to his grandſon D. 50l. of lawful, c. to 
T his grand-daughter, 59/. of lawful, c. and did order and appoint 
kid ſon-in-law H. to receive and keep the afore-mentioned 2000. 
Neri bequeathed to his ſaid three children to their three uſes, and the 
10 pay to the ſaid C. D. and E. with the intereſt of er 


W 


1 ſach time as they ſhould attain the ages of 18 years, ſuch of the thre 


deu the day of the date hereof, paid unto the ſaid 4. the ſaid lega 


. hat if the faid 4. ſhall pay the ſaid legacy of — to the ſaid R. 


the uſe of the ſaid B. and C. his wife, as executrix aforeſaid, theit 
_ Cators and adminiſtrators, a ſufficieat releaſe and diſcharge of and i 


\ 3 3 
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}-24£.1-s as ſhould be unpaid, and of the party deceaſed to whom 
je was bequeathed, ſhould from thenceforth be paid to ſuch of them; 
ſnould farvive, and at ſuch age as their own legacy ſhould be grown due 
an! did will and ordain that his ſaid ſon-in-law B. ſhould give to t 
t. ata 's fon the ſaid F. A. one bond or obligation of 400l. with condi 
un tothe ſame indorſed, That he the ſaid B. his heirs, executors an 
nt32uviſtrators, would acquit, diſcharge, and for ever ſave and ke 
nanmleis the ſaid F. A. of and front the ſaid C. D. and E grandchildre 


„f and from any claim or demand by them, or any of them, tot 


we for the aforcſaid three legacies bequeathed to them, from an 100 
#:3 r fuch time as the ſaid B. the ſon-in-law ſhould have received 1 [od 
ta 2£cl. to the uſe and uſes aforeſaid; and did make and ordain t be. Pre 
1 F. 4 and B. ſole executors of the ſaid will, as by the ſaid recite bore 


41, relation, c. And whereas the ſaid F. A. is ſince dead, an 
inne above named G. hath taken out letters of adminiſtration upon h 
e he: And whereas the ſaid B. hath on the date hereof, and « 
10 mer, received the ſaid legacies of 200/. given to his ſaid childre 
Naz the Condition, &c. That if the ſaid B. his heirs, c. do at 
ſanil ar all times hereafter well, Ec. indemnified the ſaid H. and ( 
his wife, their executors and adminiſtrators, and his, her and the 
lands, tc. or proſecuted againſt him, her or them, by the faid C. 
and E. the children of the {aid B. and grandchildren of the ſaid 4. 
which the faid H. and G. his wife, or either of them, their or either 
ticit EXecurors or adminiſtrators, may ſuſtain or be put unto for or 
realon of the aforeſaid three legacies lo left to the ſaid C. D. and E. 
.ajorelaid, or any part thereof; then, c. n 


_ 


From a Father. to indemnify an Executrix, on paying to bin his So 
 Levacy, he being a Minor; and to procure the Son's Diſcharge a 
as he is of Age. 3 56; Aber | e 


WW HEREAS the ſaid D. by his will, &c. did, amongſt otl 
| things therein given, give to his godſon R. A. fon of the ab- 
bound 4. the ſum of = J. And whereas the ſaid B. and C. fa 
cui] his wife, have at the requeſt of the above bound A. (#he fall 


— for the uſe and benefit of the ſaid R. A. his ſon, who is in 
minority, and under the age of 21 years: Now the Condition, 


ſon, when he ſhall attain the age of 2: years; and if the ſaid R. 
{ll within next after attainment of his age of 21 years, C 
the executors or a&miniſtrators of the ſaid R. A. upon his deceaſe, 
are attainment of the ſaid age, ſhall execuie and deliver unto, 


ine fAid . J. legacy, ſo paid as aforeſaid, and all actions, furs 
demands in law and equity concerning the fame ; and alſo if the 
1. bis heirs, executors and adminiſtrators, do and ſhall at all t 
. hyrcatter well, Ac. indempified the ſaid A. and C. his wife, their he 
Sc. and their lands, Cc. of and from all actions, Ga. for, about or 
CC:uing ile laid legacy in any wie ; then, Sc. 


i 


= 2. ES = o85 > 


#8 = 


, Late to indemnify Executors, as well thoſe in India as in Eng- 
eee Ini, and Excuore col opined 
onen As 4. late of C in E India, merchant, deceaſed, made 
In W his laſt will and teſtament in writing, bearing date in C. the, Ge. 


. 


Fd C his executors in London, which will was on the day; 


Gare, and proved by the oaths of the witneſſes to the publiſhing 
wo, as thereby, relation, Sc. And whereas the ſaid C. D. and &. 
be ſaid F. and G. the ſum or value of ——- ſterling; which 
um of . the faid F. and G have, at or before ſealing and de- 
n of theſe preſents, paid unto the ſaid R. 4. in 3 the ſald 
ke given and payable unto the ſaid 4 B. by the ſaid la 


y TIN hereby acknowledge, and thereof, Cc, diſcharge” as 
ed C. O. and E. as the ſaid F. and G. their and either of their 
8 w executors and adminiſtrators for ever by theſe preſems: Now' 
(mdition, & c. That if the ſaid B. A. and the above bound H. their 
. or eicher or any of them, do and ſhall at all times hereafter 


n, either and every of their lands, Ec. of and from all actions, &c, 


„ *r i an wiſe concerning the ſaid —— /, or the payment thereof, 0 


laune is Age, N 


# daring a Perſon's Life, Made on ſettling Accounts. 


HEREAS B. late of, c. deceaſed, did make and declare her 
lat will aud teſtament in writing, dated, &c. and Hey, a> 
fl other legacies, gave and bequeathed to her ſiſter E, the ſum of 
ber ann. during her life, i. ave the reſidue of her eſtate, after 
uu of debts and legacies, to the above bound A. and made the 
4 ind the above named D. and C. his wife, (mother of the faid 
Ffecutors of her faid will; which ſaid A. being then a minor, th 
wok upon her the ſaid executorſhip, and hath ated therein; 
| D. and C. his wife - have accounted together, and they have paid and 
rd the reſiduary eſtate of the ſaid B. to the ſaid 1 5 P 
bd vill; and the faid A. hath ſully releaſed the faid D. and CG. 


# the date hereof may appear: And whereas the faid E. the 
ad lepatee, is yet living, and rg Man ſaid annuity of. 
=. 1s [ill payable according to the {aid will ? Now the Condition 


Wihereby, amongſt other legacies and bequeſts therein contained, did 
Le unto his father the above bound B. J. one half of his whole eltare, 
lapoioted C. D. and E. his executors in India, and the above named 


| produced at council- table held for the United Company's affairs in 


Autors in /ndia, as aforeſaid, or ſome or one of them, have remitted 


it will of the 
4. deceaſed, as aforeſaid, the receipt of which ſaid ——— J. the. 


. — — . — . — 2 


. indemuiſied the ſaid F. and G. and either of them, their aud 
ter of their heirs, executors and adminiſtrators, and every of them, 
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to indemnify the aging Executor from an Annuity payas | 


le faid A. having now attained her age of 21 years, the faid 4. 
e 


Ale, for and concerning the ſaid executorſhip, as by a certain wri= 


c. That if the ſaid 4. her executors, &c, do and-ſhall trul pay or 
cauſe· to be paid unto the ſaid E. or her aſſigns, the ſaid ſum of — | 
per ann, for and during her natural fife, quarterly, by equal payments, 
according to the true intent and meaning of the ſaid laſt will of the faid 
B. deceaſed; and ſhall and do at all times hereafter diſcharge, and fare 
and keep harmleſs and indemnified the faid D. and C. his wife, and 
either of them, their executors, adminiſtrators, 'godds and eſtate, of 
and from the ſaid annual payment of J. and from all adtiobs 
ſuits, arreſts, coſts, charges, troubles and damages Whalſoever, thi 
ſhall or may be commenced, ſued, proſecuted or awarded againſt them} 
or any of them, for or by reaſon of the faid annual payment in any man 


% * n 
0 


From 4 Huſband to an Executor, to indemnify. him from u Proportion 6 
an ay granted by Deed, purſuant tu a Power given by a form 
Will, on his paying the Huſband 8ool. (Part of @ Sum chargeable wit 
| the ſaid dunuity ) dire in be paid to the Wife ur her gs or Ms 
SB os: or rw One 0 OR TR ET 3, 
be. ” $37 os ; oo go 


THEREAS D. widow ant relict of E. late, Ic. by writing 
VVdäeed- poll under her hand and ſeal, bearing date, Ec. by virt 
of a power given to her by the will of her late hafband, did theret 
give the ſum of 3zoool. to F. and the above named G. in truſt to p 
10007. part thereof, to K. C. one of the daugbtets of C, 800“. pa 
thereof, to &, C. one other of the daughters of the ſaid C. and Bog 
part thereof, to B. C. one other, c. at their reſpective ages of 
years, or days of marriage, which fhould firſt happen, they paying 

ene the ſaid D. 20. a year, fo long as ſhe the ſaid 11 ſhou 
live, and gave the reſidue of the ſaid 300 as therein 1s mentioned, 
thereby may appear: And æbbertat the faid D. made her lt will, 
And whereas a marriage is had between the above bound A. and the a 
B. C. and thereupon the ſaid G. the ſurviving executor of the lat 
of the ſaid*D: hath on or before tiie day of the date hereof paid untot 
faid A. and B. his wife the faid ſum of 800“. of lawful, c. and t 
have ee the ſaid G. a diſcharge for the ſame: Neu the Condit 


r e  . = 


c. That if the ſaid 4. his heirs, Cc. or any of them, do and (| Ti 
yearly. and every year, from the, Oc. for and during the natural life | 
the ſaid M. well and truly pay, Oc. unto the faid M. and her afby 
the yearly ſum of 61. 54. of, Nc. by equal quarterly payments, on 

our uſual feaſts or quarter-days in the year,” vis. Oc. and ſhall and 
allo at all times hereafter well and ſufficiently fare and keep harmleſs \ 

indemnified as well the ſaid G. as alſo the ſaid H. as executors atd 
faig, their heirs, &c. and either and every of them, and their, eit the 
and every of their lands, gc. and every of them, of and from ali Ic 
7 5 BE: for-or in any wiſe concerning as well the ſaid 60. 55. 5 th 
1 135 ON of the ſaid annuity of 200. per ann. of any | Fw 
thereof; then, Oe. f = „ . . : " 
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1 10 Declaration: of Ttuſt made to her in the Truftee's Life-T ime) for: 
46 C. F. 's quiet Enjoyment of purchaſed Premiſſer. Far e 


T7HEREAS. by indentures of leaſe and releaſe, bearing date reſ- 
| pectively, Oc. made between Tf F. and V. his wife, of. the 
one pat, and the faid S. V. of the other part, and by five thereupon 
Rc, All chat new ereQed meſſaage or tenement, piece of land ad 
iſes, as theſame are panicularly deſeribed in the. ſaid lenſe and re. 
; Were granted, conveyed und aſſured to the ſaid S, V. and bis 
keirs and aſſigns: And whereas the ſaid premiſſes were purchaſed with: 
theproper monies of the. faid C. F. (Which were raiſed and diſburſed. 


and effects of the faid R. F. given and de viſed to the ſaid C. by his 
wil) and the name of the ſaid S. NM. in the ſaid conveyance was only 
made uſe of in truſt for the faid C. F. her heirs and #ihgos for ever 2 
ud whereas the {aid S. N. is dead without having executed àny deed 
v declare the truſt aforeſaid, and the eſtate in law of and in the ſaid 
pemiſſes is now become velted in C. N. (the. eldeſt ſon and heir at la 
of the ſaid S. N.) Who is now abroad, fo that he cannot be come at ta 
execute-any deed declaring the truſt aforefaid : Noc the Condition, & e. 
Thatif the above bound C. M. her heirs, executors or adminiſtrators, 
doand ſhall well and effectually ſave harmleſs and keep indemniſied the 
fd M. F. and C. F. their heirs and aſſigus; and the ſaid eſtate ſo pur- 


ud actual entry of him the ſaid C. M. and his heirs, and all other perſons 
legally claiming or to claim by, from or under him; then this obliga · 
tion to be void, or elſe to remain in full force. Provided  neveribeleſr, 


hereafter releaſe or coovey-his or their eſtate in the ſaĩd premiſſes to the 
fd A. F. and C. F. their heirs or aſſigns; then this bond or obligation 


2 


To 0 and repay -a Sum of Money - paid by an Admiaifreber to 4 
3 |» Creditor in Caſe of Banbrupicy. n 


HEREAS D late of, Cc. by his note by him duly ſigned, dated, 

&c. did thereby. promiſe to pay to the above bound . or order, 
the ſeveral ſums af and ——— (making together the ſum of 
ic.) for rent, ſhop and houſhold goods, at the time and in manner as 
therein mentioned, as by the ſaid note may appear: And whereas the 
kd D ſoon after his giving the ſaid note died inteſtate, not having paid 
io the ſaid B. or his order, any part of the monies ſecured to him and 


payable ; and letters of adminiſtration of all and ſingular the goods and 


became and now is liable to pay and diſcharge the ſaid note, as ſar as the 


. 


From the Adninipatris of a Truſtee (i 2 Conveyance for C. F. who: 
17 


ij the ſaid J. F. as and for part of the portion or ſliare of the eſtate 


chaſed in the name of the ſaid S. V. as aforeſaid, of and from the claim 


that if the ſaid C. N. or bis proper repreſentatives, ſhall at any time 


them by his ſaid note, although the ſame was before his death due and 


chattels of the ſaid D. having been duly granted to the above named G. 
aut of the proper eccleſiaſtical court, he the ſaid C. as his adminiſtrator, 


aſſets 


i 
"+ 
ö 
| 
| 
[ 


4 
1 


Bonds. 


affets of the ſaid D. by him received will extend to and fatixfy : 4 


whereas the ſaid B. for one full and valuable conſideration to him aually 2 
paid by the above bound A. did aſſign unto her the ſaid A. and her aſſipny or 
the ſaid note, and all monies thereby ſecured to him; and he the fad 
Ct. not paying the ſame, ſhe the ſaid A. on or about term broupht 0 
ber action in his majeſty's court of C. B. at Veſlminſſer, againſt the ſaid irt 
C for all the monies due upon the ſaid note: And cubereas it being 
fince fully made appear, that there are not aſſets of the ſaid D. near ſuf. 
| ficient to anſwer and pay to her the ſaid A. the ſaid ſum of —— ſo To 


due upon the ſaid note, ſhe the ſaid 4. in conſideration of the ſum of 
151. to be to her now paid by the ſaid C. hath agreed to accept of the 
ſame in full ſatisfaction and diſcharge of all monies due to her upon the 
ſaid note, and of all her charges and expences touching the ſame, and 
that all proceedings at law concerning the ſame ſhall from henceforth fu 
ceaſe and be finally determined, and that the ſaid note ſhall be by her dt 
delivered up to the ſaid C. In conſideration whereof he the ſaid C im- b 
mediately before the execution hereof, hath well and truly paid to her 5 hl 
the ſaid A. the ſaid ſum of in full diſcharge of all ſuch monies 
ſo agreed to be paid to her in full diſcharge as aforeſaid, as by herre- fed 
ceipt for the ſame, indorſed on the back of the ſaid note, may appear: 
And whereas the ſaid B. ſoon after his aſſigning of the ſaid note tothe pi 
faid 4. became inſolvent, and is now liable to a ſtatute of bankruptcy 
and it being feared a commiſhon of ne may be taken out againſt 
him, and in caſe the ſame ſhall be ſo done, and the ſaid B. ſhall be found 
a bankrupt,, he the ſaid C. is apprehenſive that he may be liable and 7 
obliged to pay the ſaid ſum of over again to the x of the 
faid eommiſſion; for which reaſon, and previous to his the ſaid C.'s now 
ment of the ſaid ſum of to her the ſaid A. and in conſidera · 10 
tion thereof ſhe the faid 4. and alſo the ſaid B. propoſed and agreed with | 
the faid C. to repay the ſame, and to indemnify him in caſe of ſuch bank- 
ruptcy found and repayment thereof as aforeſaid, in ſuch manner as 
herein after is in that behalf mentioned and expreſſed : Now the Con- 
_ dition, &c. That if a commiſſion of bankruptcy ſhall at any time within 
| now next enſuing, be taken out againſt the ſaid B. upon account 
of any debts now due from him to any perſon or perſons whatſoevet, and 
he the ſaid B. ſhall be found and proved a bankrupt thereon; and that 
the ſaid debt or ſum of now paid by the ſaid C. to the faid 4. 
(being part of the debts due from the eſtate Jate of the faid D. tothe 
{aid B. as aforeſaid) ſhall be aſſigned to the aſſignees or aſſigns of the 
ſaid commiſſion ; and that in ſuch caſe he the ſaid C. (as adminiltrator 
of the ſaid D.) his executors or adminiſtrators, ſhall be compelled or 
obliged to, and ſhall actually repay to ſuch aſſignee or aſſigns the ſaid ſum 
of or any part thereof; Then and in ſuch caſe, if they the ſaid 
A. and B. or one of them, their or one of their heirs, executors or ad- 
miniſtrators, ſhall and do well and truly refund and repay unto the ſaid 
C. his executors, adminiſtrators or aſſigus, the ſaid ſum of ot 
ſo much thereof as ſhall be by him or them ſo repaid to the aſſignee 
or aſſigns of ſuch commiſſion, ſo taken out as aforeſaid, within ——— 
days next after his or their payment thereof: And alſo if they the faid 
A. and B. or one of them, their or one of their heirs, executors or ad- 
miniſtrators, ſhall and do from time to time, and at all times from hence- 
forth hereafter, well and ſufficiently ſave, keep harmleſs and indemnificd 
the ſaid C. bis heirs, executors and adminiftrators, and his, their and 


3 
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every 
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f 

lly 5 of actions, ſuits, executions, coſts, charges, damages and ex- 
* — beten which ſhall or quay any ways ariſe, fall or happen to 
ud kn, them or any of them, for or by reaſon or on account of his the 
Cs payment of the ſaid ſum of to her the ſaid A. as admi- 
d cidrutor of the faid D. as aforeſaid :; then, &fc. e 
n | ; | | 

- To indemnify @ Perſon' upon paying Money purſuant to an Award, - 
de ND whereas, &c. ¶ Recite the award.) And whereas the ſaid 
he D. in compliance with and performance of the ſaid award, hath 
id u the date hereof paid unto the ſaid E. the ſaid ſum of of 
th 


ad thereof and of every part thereof doth clearly acquit, c for ever 
ly theſe prefents : Now therefore the condition, .&fc. Thar if the ſaid 


A del the ſaid D. his, Cc. of and from all actions, c which ſhall or 
nay be commenced, Ac. for or by reaſon of the ſaid . or the 
pqment thereof, to the ſaid E. as aforeſaid; then, c. | 


| — him for his and the Ship s Company's full Share of t 
— be recei 

ſued for the Money ſo paid him, to refund in Proportion of what is recg« 
ered of him, hs indemnify, &c. - 3, ; 


V HEREAS the above named 4. (the merchant) lately received the 
ſum of 8oo/. of Mr. B. for account of the owners and ſhip's 
company of the privateer called the S. the above bound C. commander, 
add hath on the uh of the date hereof, and before ſealing and delivery 
df theſe preſents, paid unto the ſaid C. for the uſe of himſelf and the 
ad ſhip's company, the ſum of 180/. Now the Condition, Ac. That 
u ay time hereafter the ſaid A. his executors or adminiſtrators, ſhall 
be ſued for or concerning the ſaid Boo. or any part thereof, and that 
the faid ſum, or any part thereof, ſhall be recovered from him or them, 
C that he or they ſhall be by any ways compelled to pay all or any part 
of the ſaid ſum of 8000. received as aforeſaid, to any other perion or 
perſons, except the ſaid owners and ſhip's company, as aforeſaid ; then 
ud in ſuch caſe, if upon notice and demand thereof made and given by 

laid 4. his executors or adminiſtrators, unto the ſaid C. his execu- 
um or adminiſtrators, he the ſaid C. his, &c. do and ſhall truly refund 
ud pay back, or cauſe to be paid unto the ſaid A. his, Ac. the ſaid ſum 
a 18o/. or ſo much and. ſuch part thereof in proportion as the ſaid A. 
lull be ſued for and compelled to pay, or which ſhall be recovered from 


ery of heir real and perſonal eſtate, of, from and egainſt all and gl 


Lwful, c. the receipt whereof the ſaid E. doth hereby acknowledge, 


l his heirs, executors and adminiſtrators, do and ſhall from time to 
tine, and at all times hereafter, ſave and keep harmleſs and indemni- 


uu. Jndemnity concerning Paritimo-Affairs, 


Jn « Miter of Ship to indemnify « Merchant on Arcount of ng 
of the Sum 0 
d on Account of the Part-Ownersz and in Caſe be u 
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lin or them, of the {aid 8ool. a ones 


Þ 


and adminiſtrators, do and ſhall at all times hereafter, i ; 
"the aid 180. well and fuffciently. favs; and | keep bainikell ald cn t 
oify the aid 2. bis, Ev. and his aud Their Foods and-chattels, of 
from all Sctiote, £9c. which ſhall or may be commenced or proſccmt 
agaipſt bim or the, or which he or they may ſuſtain or be put umoſa 


ray But ; | u 

or by reaſon of the faid 8001. or any part thereof, or ying 7 
1801. to the ſaid C. as aforeſaid ; th n, Ho, I's eh] mY £ = 5 
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To indeninify the Freighter of :# Ship, on his paying the Breightto a fr 


impoæbered to receive it by Letter of Attorney, and to indemnify him from 


|. 7 above bound 4. forhimfelf, and for and onthe 
VV betralf of the reſt of the*partiowners of the ſhip F. burthen 
x 44 Yeatpy ti E. Was, and D. is now miſter, hath by. writing unde 
is hand And ſeal, bearing date herewith, impowered the above bound 
B. #lfo part-owner of the ſaid ſhip, to demand, recover and receive of 
the above named C. and others, all monies due for freight, on account 
of the ſd ſhip's late voyage from M. as thereby, relation, Ge. Non 
wwe Conuiion, &c. That if the laid 4. und B. their "heirs, gr. or ei 
ther or any of them, ſhall and de, c. and indemniſied the ſaid C 
his executors and adminiſtrators, and his and their goods and eſlate, of 
from and againſt the aforeſaid Z. and D. and the part-owners of the 
faid ſhip, or any of them, and all other perſon and perſons, and from 
all i8ions, Ge, for, about or eonebfricg al of 30h f6cb;farh or fi 
of money, which he the faid C. his, c. or any other perſon or per 
ſons as freighters of the ſaid ſhip, and for whoſe freight the ſaid C. it 
or may be liable or churgeable, ſhall - or may pay the (aforeſaid B. fo 
Freight, or otherwiſe, on account of the ſaid ſhip's late voyage from MC 
, . eo i 
From the Maſler of a Ship (and one bound with him) to indemnify the Own 
er from-all Debls and [ncumbrantess: &c. upon his making up his the 


„„ * 131 4 , 


Wee 
3 


; counts with him. 


FT 7HEREAS the above bound A. who was late maſter of the good 
VV - ſhip or. veſſel called, &c. burthen, c. now in, c. hath o 
or before che date hereof given unto the above named B. and C. and the 
reſt of the part owners 5 the ſaid ſhip, or ſome of them, a juſt and 
true account of fuch-debts and monies as have been contracted and owing 
on aceount thereof, which are therein mentioned as paid and diſcharged; 
and bath likewiſe accounted with them, or ſome of them, concerning 
the faid ſhip, and all matters relating thereunto during the time of his 
being maſter thereof: Now the Condition, & c. That if the ſaid 4, and 
the above bound D. their heirs, , Ec. do, Ee. and indemniſied the ſaie 
B. and C. and the reſt of the part- owners of the ſaid ſhip, their exccu- 
tors, c. and the ſaid ſhip, with her appurtenances, from all or any 
debts, charges and incumbrances, or any act or thing whatſoever made: 
done or committed by the ſaid A. or by any others by his means, pnivity 
or procurement, whereby, wherewith, or by means whereof the lad 


ſhip, with her appurtenances, or any part thereof, ox the e 
3 9 th f 
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frm Part-Oeoners of a Ship to indemnify the Maſter (on compromifing 
Suits and Differences) on Account of a Prize taken, the Sailors Shares 


yu EW, fo 6A eee rae © 1 ak 6 
HEREAS differences and ſuits have been between the above 
bound, A and C. and other the part-owners of. the, veſſel or 

C, galley, whereof the above named D. was com- 


3 


the ſeveral claims, matters and things, as 158 
wder is mentioned: Han, &c. That if the 
kid 4, B. and C. their heirs, Ce. do, e, and indemniſied the ſaid D. 


9 3 6.5 


F 


| and 
an all actions, tFfc, againſt the ſaid D. his executors, Ic. or which 
eur they may ſuſtain or be put-unto for or in any wife concerning 
Ip claims of the ſaid ſeamen, or the ſaid — J. as aforeſaid; 


Iv. Indemnity conterning Cages of Sail- 
in ors, - &c. „ be tcl tie 

frindennify the Maſter of a Ship on bir paying the Maſter of a dyprev- 
ive Wages for the Service of ſuch Apprentice on Board the ſaid . 


HEREAS- the above named A. commander of the; ood ſhjp or 

veſſel called the S. now in the river of —— and lately arriyed 
bon b. hath on the date hereof paid unto-the above. bound E. for the 
of C. of, &Ac. the ſum of . of; Ec. for the wages of D. (the 


Frentice of the ſaid C.) fap his ſeryice on board the laid ene 
. e ald 


faid late voyage, .the receipt whereof the ſaid B. doth hereby ackno, 
ledge: Now the Condition, &c. That if the ſaid B. his . 80 
tors and adminiſtrators, ſhall and do at all times hereafter well, ts, 
ſaid 2. and the part-owners of the ſaid ſhip S. their heirs, executors an 
adminiſtrators, and every of them, of and from all actions, Er. for, 
concerning the ſum of —— or the payment thereof, as aforeſaid, in an 
manner of wiie ; then, Oc. „ . 


The like to Part-Owners and Commander of a Ship, on Aren 71 
1 Ser vice of a Negro Servant. 


W there is due and owing for the wages of a negro ſ 
W vant belonging to the above bound H. on board the ſhip 

whereof captain B. is commander, who was there called by the nar 
F. L. the ſum of 40l. in full for his ſervice on board the ſaid ſhip durir 
her late voyage to and from India, out of which ſaid ſum there is owir 
by the faid V. L. to the faid captain B. J. and to the purſer ( 
the ſaid ſhip J. and there is to be paid more for the hoſpital du 
which ſaid ſeveral ſums the ſaid A. hath allowed thereout to 
paid as aforeſaid, and the remainin — the part-owners of the ſa 
ſhip have on or before the day of the date hereof paid umo the faid 
the receipt and allowance of which ſaid ſum of — as aforeſaid, th 
ſaid 4. doth hereby acknowledge, and thereof, &c. Now the Cond 
tion, &c. That if the ſaid A. her heirs, executors and adminiſtrato 
do and ſhall, Ic. (as abowe) harmleſs and indemnified the part-own 
and the ſaid commander of the ſaid ſhip, and every of them, their ar 
every of their heirs, executors and adminiſtrators, and their and ever 
of their lands, . put unto, for or concerning the ſaid — | 
wages of the ſaid V. L. or the payments thereof as aforeſaid, theyyi 
ing notice of every or any ſuch action or ſuit which ſhall or may be 
brought or commenced, unto the ſaid A. her beirs, executors dr adn 
niſtrators, that ſhe or they may defend the ſame; then, Ge. 
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To indemnify Part. Owners on paying the Son's Wages to the Father. 


. parry the above named A. hath, on the behalf of himſe 
VV and thereſt of the part-owners of the C. galley, on the d 
hereof, paid unto the above bound B. for and on the behalf of his ic 
C. (cooper, now at ſea) the ſum of which is due io the faid( 
for his ſervice as cooper on board the ſaid ſhip C. galley, lately arm 
from the ſtreights, and in full of all wages due to the ſaid C. for his 6 
ſervice: Now the Condition, &c. That if the above bound B. and L 
one bound with him, ) their heirs, executors and adminiſtrators, do a 
all at all times hereafter well, e. the ſaid A. and the reſt of ü 
owners of the faid ſhip, and his and their heirs, Ec. and the faid (hi 
with her appurtenances, and every of them, of and from all actions, 
which ſhall or may be commenced, ſued, proſecuted, recovered 
awarded againſt him or them, or which he or they, or any of them, n 
ſuſtain or be put unto by the ſaid C. or any other perſon or perſons wh 
ſoever, for or by reaſon of the payments of the ſaid ſum of 
the ſaid B. as aforeſaid, in any ner chewy $97 ont: ub pro Bin= 
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Sailors (io two Perſons in Truſt for his Brothers and Siſters) he dying 


the Ship and Part-Owners thereof, and to procure diſcharges from each 
of the 2 Brothers and Siſtert. ; | | | RN ies 


will in writing, dared the day of, Fc. did give and 
veath, equally to be divided amongſt his brothers and ſiſters, all the 
wages due to him the ſaid H. for his ſervice on board the ſhip called 
I vhich monies were then in the hands of the above named B. 
te maſter of the ſaid ſhip: And wvhereas the ſaid B. hath on the da 
of the date above written paid unto the ſaid C. and D. for the uſe of, 
ud to be paid and divided equally between themſelves and the reſt of 
the brothers and ſiſters of the ſaid A. the younger, the ſum of 
being the full wages which were due and belooging to the ſaid A. at the 
ine of his deceaſe, for his ſervice on board the ſaid ſhip R upon their 
promiſe and agreement to procure ſufficient releaſes and diſcharges from 
al the brothers and ſiſters of the ſaid A. deceaſed, for their ſeveral 
ts and ſhares of and in the ſaid wages, and to indemnify the ſaid . 
— the ſame, as hereunder is mentioned: Now the Con- 


then, ſhall and do pay or cauſe to be paid unto the reſt of the brothers 
ud the ſiſters of the Nd A. their full parts and ſhares of the ſaid ſum 
aud procure their ſufficient releaſes and diſcharges there from, 
ad for and concerning all wages due for the ſervice of the ſaid A. on 


bard the ſaid ſhip R. and ſhall and do likewiſe at, &:c. and indemnified 


of them, their and every of their lands, c. of and from all actions, 
Ji. for or concerning the wages of the ſaid 4. for his ſervice on board 
the ſaid ſhip R. or the ſaid ſum of paid as aforeſaid, or.any part 
_ in any manner of wiſe ; then, Cc. | 


ho indemnify the Mafler of a Ship and Part. Owners, on Account of his 
Money into Court, he being ſued by ſeveral Perſons for the Wages 
of one of his Men. ; s ; 5 


Y lord mayor's court of the city of London, or ſome other court, 
yuaſt the above named B. maſter of the good ſhip or veſſel called L. 
aely arrived from Barbadoes, for the wages of C. ſervant of the above 
bud D. for his ſervice as carpenter's mate aboard the ſaid ſhip in her 

Ilate vo age, whom the ſaid H. pretends to be his ſervant, to which 
Won the ſaid B. bath given bail; which wages being the ſaid 


i hath before the date hereof, upon execution had againſt him on 


bd 


ſuits concerning his ſaid money, paid the ſaid - into the 
court of the lord mayor of the city of London: Now the Con- 
Ke. That if the ſaid D. his heirs, executors and adminiſtrators, 
uud do at all times hereafter well and ſufficiently fave, Sc. him and 
nn owners of the ſaid ſhip, their heirs, executors and adiyiniſtra- 

| | tors, 


„ 


f. ale the Maſter of a Ship" on bit paying the Wages of one of bis 
and leaving the ſame to be equally divided among ft them ; and to indemnify 


HEREAS 4. the younger, late of, Qc. deceaſed, by his laſt 


dition, &c. That if the ſaid C. and D. their heirs, c. or ſome of 


the ſaid B. his heirs, Nc. and the part-owners of the ſaid R. andevery 


ee an action hath been entered by A. of, c. in the 
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tors, and every of ces of and from the ſaid action fo 6 4 
the ſaid D. by the faid A. as aforeſaid,” and all ſuits, coſts, —_ 
executions, payments and damages thereupon, or by reaſon thereof 6 
| = ” ng he wages of the ſaid C. for his fervice on board the 
ſaid ſhip in her ſaid late voyage, or the payments thereof in 

of wiſez they, ge. W 


—— 
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Note; This Lond uus only given by one of them that ſued the mofer 


CEE 


From the Maſter of a Ship's Widow, to indemnify the Pare-Owiners of 
Ship, on Account of their paying her Money diſburſed by her Huſhan, 
| to pay bis Sailors Wager. ne 


* REAS the above bound A. hath on the date hereof deliverec 
on account of ſeveral ſums of money diſburſed by the abore 
named B. A. her late huſband, deceaſed, on account of the ſhip or veſ 
fel called the S. whereof the ſaid B. A. was maſter, and the above 
named C. D. are owners, and amongſt other diſburſements therein men 
rioned of ſeveral ſums paid to the ſeveral perſons following by the ſaig 


B. A. deceaſed, for wages for ſervice on board the ſaid ſhip, vis. 


EY =, 
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C. 


5 Po beet which ſaid payments amount in the whole to the ſum of 

1 as by the ſaid accounts may appear: And whereas the ſaid C 
and D. have before ſcaling hereof paid unto the ſaid A. the faid ſum of 
g together with the monies due to her on the ſaid accounts, the 
receipt whereof the ſaid 4. doth hereby acknowledge: Now the Con 
dition, &c. is ſuch, That if the above bound A. and L. (one bound with 
her) or either of them, their or either of their heirs, &c. do and ſhall 
ec. the ſaid C. D. their heirs, Efc. and their lands, c. and the ſaic 
(hip with her appurtehances, and every of them, of and from all ac 
tions, Cc. put unto by any perſon or perſon whatſoever, concerning 
the ſaid ſeveral ſums ſo paid, or charged as paid, in the ſaid accoun 
for wages, as aforeſaid, and every part thereof in any wiſe ; then, Cc. 


To repay what Money ſball afterwards appear to be over paid for a Perſon 
FP: Service Abroad, and to indemnify, &c. ; 


On paying Wages to the Guardian of the Servant's Children, be bei 


CE + 


WW HEREAS the above named A. hath on the day of the dat 
above written, at the requeſt of the above bound B. paid unt 
him the ſaid B. as guardian 0 U and D. minors, children of E. (uh 
died at M. in parts beyond the ſeas) and adminiſtrator of the good 
and chattels of the ſaid E. for the uſe and benefit of the ſaid chilaret 
the ſum of —— I. of, Cc. which the ſaid B. claims or alledges di 
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wor about the, Ec. for his ſervice in R. by virtue of certain articles 
o zgreement, bearing date the, Cc. made between the ſaid E. by the 
ume of. E. of, Qc. of the one part, and the ſaid 4. of the other part, 


& {ad E. or his attorney, on the, c. on account of his faid ſervice; 
fr which ſaid ſum of ——— ſo paid to the ſaid B. he the ſaid B. hath 
den the ſaid 4. a diſcharge, bearing even date with theſe preſents ; 
ww the Condition, &C. That if at any time hereafter it ſhall appear to 
& certified by any letter, account or writing, from or under the hand 
. merchant in R. brother of the ſaid A. that all or any part of the 
id ſum of /- ſo paid to him the ſaid B. for the wages or ſalary 
tim alledged to be due to the ſaid F. to the time of his deceaſe, as 
id, is more than the wages or ſalary due and owing to the ſaid F. 


f—— |, ſo paid to him, or to his attorney, as aforeſaid ; then and 


pd ſhall well and truly repay or cauſe to be paid unto the ſaid A. his 
aecutors, adminiſtrators or aſſigns, all or ſo much of the ſaid l, 
whim paid as aforeſaid, which by any ſuch letter, writing or account, 
fom or under the hand of the ſaid F. ſhall appear or be certified, is paid 
the ſaid 4. more than the wages or ſalary due and owing to the ſaid 
F.athe time of his deceaſe, amounted to, over and above the ſum 
ſo paid as aforeſaid ; and alſo if the ſaid B. his heirs, c. do 
ud ſhall, Cc. (as in other bonds of indemnity on paying money.) 
| | 4 * 


XIVI. Jndemnity of Purchaſers, &c. 


From P. B. to ſave harmleſs a Purchaſer. 


mW, That an Infant ſball within a limited Time confirm his Share of an 
th in Remainder by him conveyed ; and Secondly, That the Pur- 
baſer ſhall peaceably enjoy the ſame, and alſo the Share of a Brother of 
th Jad Infant by him alſo purchaſed. Ou 


HEREAS J. P, one of the children of M. P. daughter of 
R. B. late of deceaſed, did on or about the — day 
—— laſt, convey and aſſign unto the above named J. C. all ſuch 
ſhare and proportion which he the ſaid J. P. then was, or after 
leceaſe of his mother the ſaid M. P. ſhould be intitled to, of and 
eentain which were by the ſaid R. B. by will dated 
ſa to the ſaid M. P. for life, and of and in the monies for which the 
| premiſſes ſhould be fold: And whereas it has been reported, that 
ad J. P. was not of age at the time of executing the conveyance 
de fad 7. C. And . e the ſaid J. C. hath at the requeſt of 
kd P. B. agr ed to purchaſe the part and ſhare of Ji. P. one of the 
Mer of the S H. of and in the ſaid —— and monies for which 
E lane ſhall be old, upon the ſaid P. B. 's agreeing to enter into the 
En bond or obligation: oY the Condition of the above 


Ade laid E. unto and at the time of his deceaſe, which happened 


er and above the ſum of J. which was paid by the ſaid A. to 


ache time of his deceaſe, amounted to, over and above the faid ſum 


a fach caſe, if the ſaid B. his heirs, executors or adminiſtrators, do 


written 


| „ 
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-written obligation is ſuch, That if the Gd 7. P. ſhall and do, at x 
rime within two years from the date of the above written obligation, cot 
firmto the ſaid 7 C. and his heirs, the Conveyance and aſſignment m | 
to him by the ſaid J. P. as aforeſaid; and alſo if the ſaid F. C. þ 
heirs, executors, adminiſtrators. and aſſigns, ſhall and do from time! 
time, and at all times for ever after the deceaſe of the faid M. P. peace 
bly and quietly have, hold, occupy, poſſeſs and enjoy all ſuch part, f 
and proportion, and parts, ſhares and proportions, of, in and to 
- faid —— and the monies for which the ſame ſhall be Told, which thi 


the ſaid J. P. and H. P. and S. the wife of him the faid P. B. ot ay 
them, have conveyed or alligned to the ſaid F. C. without the let or 
terruption of or by any perſon or perſons whatſoever, then the abc 
written obligation to be void; but if default be made in any of the ce 
ditions aforeſaid, then it is to be and remain in full force and virtue. 


From the Aſſignee of a Leaſe of a Houſe, to indemnify the original Ls 
| ofa, the 4 from * 4 7 pr foe in the fr 
HEREAS the ſaid W. R. hath aſſigned and made over ut 
VV the above bound J. C. the leaſe of the houſe wherein he nt 
dwells, being the Caftle tavern in D. L. for the remainder of a term 
ſeven years; ſubje& nevertheleſs to the rent, covenants and agreeme 
on the leſſee's part to be paid, performed and kept: NVoru the Cond 
of this obligation is ſuch, That if the above bound J. C. ſhall and 
from time to time ſave, keep harmleſs and indemnified the ſaid /. 
his executors and adminiſtrators, his and their goods and chattels, 
from and againſt all coſts, charges, ages and expences whatſoe 
which may any wiſe accrue or happen to him or them by reaſon of 
making ſuch aſſignment; then, c. Ds 


SAFE 


From one of the Vendors, that the Vendee ſhall peaceably enjoy theVeud 
Moiety, and receive the Profits, without the Interruption of his l 
Kc. as to Dower, &c. 1 ; 


LY 
WW So ain oe 


HEREAS the above bound A. and E. his wife, have by inc 

ture of leaſe and releaſe, the leaſe bearing date —— and 
releaſe bearing date the day above written, (with others in the faid 
dentures mentioned) granted, bargained, ſold, releaſed and contin 
unto the above named D. and to his heirs and aſſigns for ever, one 
and equal moiety or half-part of and in all that meſſuage, tc. fit 
c. therein particularly mentioned, as thereby, relation, Ic. 
the Condition, &c. is MY That if the ſaid D. his heirs and aff 
ſhall and do at all times hereafter peaceably and quietly have, hold, 
cupy, poſſeſs and enjoy the faid one full and equal moiety or nat 
of the ſaid meſſuage and premiſſes ſo conveyed as aforeſaid, andrec 
and take the rents, iſſues and profits thereof, without any let, 
trouble, claim or demand, of or by the ſaid E. vie the faid 4 
any other perſons, by or through her means, act, Pfivity, right or 


= 1 2 I 2 & oct & x — 


curement of, for or in reſpect of the dower or thirds, by the con 
atſoever, war 


law of England, or other right, claim or demand wh 


f . 
! 8 
ö + 


4 


e 


the aid premiſſes conveyed as aforeſaid ; then, Oc. 
„„. Purchaſer for praccable Enjoyment e Lands fold by Leaſe and 
57.6% > bo 4 5555 „ Releaſe. 1 * AS iS 2 


to W date, Ac. and the releaſe bearing date, c. both of them made 


| thi between the {aid A. of the One part, and the above named B. of the 5 


aher part, the ſaid A. for the conſideration therein mentioned, hath 
quired, Gr. to the ſaid B. and to his heirs and aſſigns for ever, all 
that, Cc. as by, gc. relation, Cc. Now. the ConSition ion, &c. That 
I the ſaid B. his heirs and aſſigns, ſhall and do from time to time, and 
gall times for ever hereafter, peaceably and quietly enter into, have, 
bald, occupy, poſſeſs and enjoy the ſaid and all and ſingular 


res, and every part and parcel thereof, and receive and take the rents, 
iſves and profits thereof, to his and their own uſe and benefit, without 
ua let, ſuit, trouble, moleſtation, eviction, recovery, interruption, 
cin and demand whatſoever, of or by the ſaid 4. his heirs or aſſigns, 


ene uy of them, or any claiming, or to claim under him or them, of or 


wy other perſon or perſons whatſoever, by any title prior to the title 
the faid A. and that free and clear, and freely and clearly acquitted, 
exonerated and diſcharged, or well and ſufficieatly ſaved and kept harm- 


V. ( and indemnified of and from all and all manner of former and other 
„ ins, ſales, gifts, grants, leaſes, mortgages, feoffments, forfeitures, 
oe pucures, dowers and titles of dower and thirds, uſes, truſts, wills, 
of bk, and all other eſtates, charges, titles and incumbrances whatſoe- 


x, 4 any time heretofore had, made, committed, done or ſuffered 
Ve ſaid A. or by any other perſon or perſons whatſoever, by title 
or to the right or title of the ſaid A. then, Ofc. To 


1 Bd thin four Perſons to 4 Purchaſer touching Payment of 200l. 
J- Manier, (being Part of . Purchaſe-Monies) according to the 


Tr thereof, Kc. and for. indemnifying Purchaſer therefrom, 
br 


[HEREAS, by indentures of leaſe and releaſe, bearing date ref: 
Sore bounden H. S. by the name of, c. and P. his wife (ſince de- 
de ſecond part, E. E. gent. and the above bounden J. H. of the 
and part, and . T. gent. (fince deceaſed) of the fourth part, All that 
kaſon-houſe, Er. called, c. ſituate, £9c. and in the ſame inden- 
we of releaſe particularly mentioned, were, by virtue thereof, and of 
ed unto and to the uſe of the ſaid R. T. and his heirs; Upon 


we for the beſt price that could be got for the ſame ; and upon fur- 


e xd . his wife, hell or. may have. or elaim of, in, to or out of all 


aber the premiſſes in and by the ſaid recited indentures mentioned or 
inended to be granted, fc, with their and every of their appurtenan- 


pectirely the 17th and 18th days of, Cc. and made between the 
taſed) of the firlt part, and the above bounden FJ. S. and D. his wife, 


- . levied, purſuant to the covenant therein contained, granted | 
Inf that he the aid R. T. and his heirs ſhould ſell and di of the 


wut, chat er payment © tho ſeveral ſuins of 600ʃ. e | 
j 155 - ue 
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due unto the ſaid E. E. and . H. upon their ſeveral ſecurities ther 


the reſt and reſidue of ſuch money, or permit and ſuffer the ſaid 
and J. H. to take out of 5 5 E. 
7 


mould pay the intereſt of the ſaid 8oo/. io the ſaid D. ö. during 


the ſaid H. S. the father: And whereas by indenture oe iha 
. and 
his wife, of the firſt part; the ſaid H. S. the father, of the ſecc 


ſaid H. S. the ſon die in the life-time of the ſaid D. S. Then the f. 


of the ſaid premiſſes unto him the ſaid G. C. for the ſum of 1800, 


90. and J. H. and the heirs of the ſaid G. O. In truft nevertheleſs 


and diſpoſe of the ſaid ſum of 2001, and the intereſt thereof, fromt 


- 
* 
Bo 


mentioned, and all intereſt due for the ſame, to pay and diſpoſe of 


money the ſum of 8000. ſubie 


e- 
to the following truſts, wiz. 17 ruſt that the ſaid E. E. and 


life, and after her deceaſe to diſpoſe of the ſame in manner followir 
viz. Ihe ſeveral ſums of 3ool. and 3000. unto'M. S. and E. S. (ſift 
of the faid H. S.) and 200l. the reſidue thereof, to H. S. fon of 
ſaid H. S. and to be ſo paid to them immediately upon the deceaſe 
the ſaid D 7. and in caſe the ſaid H. S. the ſon ſhould: happen to « 
in the life-time of the ſaid D. S. then the ſaid E. E. and J. H. hot 
pay and apply 100/ part of the ſaid 2000, in ſuch manner as the f 
D. S. ſhould by deed or will direct or appoint, and the other 1000. 


bearing date the 7th day of, Qc. made between the ſaid 


part; and M. S. of the third part; and the above bounden V. H 
the fourth part, (after reciting as therein is recited, in conſideration 
a marriage then intended to be had between the ſaid M. H. and M. 
and which was ſoon afterwards had and ſolemnized accordingly) it 
inter alia mutually agreed between the parties thereto, that in caſe 


M. S. ſhould have, as a further advancement in marriage, the ſum 
1007. part of the ſaid ſum of 200. And that the ſaid E. E. and 7. 
ſhould, immediately after the death of the ſaid H. S. the ſon, pay 
ſaid ſum of 100!/. part of the ſaid 200/ unto the ſaid M. S. as in 
by the ſaid indentures, relation being to them reſpectively had, n 
fully may appear: And <vhereas the faid H. S. the ſon is ſtill an infant, « 
of the age of or thereabouts: And whereas the ſaid H. &. 
D. his wife, H. S. the father, M. H. and M. his wife, and E. S. 
contracted and agreed with the above named G. O, for the abſolute 


by indenture of eight parts bearing even date herewith, and made 
tween, Cc. the ſaid capital meſſuage, farm and premiſſes, with the 
purtenances, (in conſideration of the ſaid ſum of 10001. paid as thi 
mentioned) are granted and releaſed unto and to the uſe of the faid 


the eſlate of the ſaid J. H. for and for the only benefit of the ſaid G 
and his heirs for ever: And whereas the ſaid ſum of 2001. part of 
ſaid ſum of 1800. is in and by the ſaid recited indentyye of eight pe 
mentioned to be paid by the ſaid G. O. unto the ſaid E. E. and J. 
which is to be by them paid over unto the ſaid H. S. the ſon, in caſe 
ſhall ſurvive her ſaid grandmother D. S. or otherwiſe to be paid in 
manner as in that behalf directed by the ſaid recited indenture gua 
partite of releaſe of the 18th of, c. and the ſaid in part recited inc 
ture quadripartite of ſettlement of the 7th of, Ec. reſpectively: 
the Condition, &c. That if the ſaid E. E. and J. H. and the fo 
of them, their ſeveral heirs, executors and adminiſtrators, do and 
from time to time, and at all times hereafter, well and truly pay, 4 


to time becoming and accruing due, purſuant to the ſeveral truſts c 
tained in the ſaid in part ſeveral recited indentures of the 10th 0 


mh of, Se. reſpectively, and ſhall and do from time to time, 

A es hereafter, ſave ar? and keep indemnified the ſaid 
hs heirs, executors, adminiſtrators and aſhgns, and his and their 

s, goods and chattels of and from all and all manner of ſuirs, 
+ damages and expences whatſoever, which he the {aid G. O. bis 
executors, adminiſtrators or aſſigns, or any or either of them, 

lor may ſuſtain, ſuffer or be put unto, either in law or equity, or 
mile, for or by reaſon or means of the payment of the ſaid 2000. 

the faid F. E. and J. H. as aforeſaid, or by reaſon of the right, | 
er claim in or to the ſaid ſum of 200/..or any part thereof, of the 
I $ the ſon, his executors or adminiſtrators, or any other perſon N \ 
ons whatſoever, by. virtue of or under the ſaid ſeveral in part re- 
d indentures of the ſaid 1oth of, c. and the 7th of, We or 
x of them, or any thing ariſing 'therefrom or relating chereunto; 
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he Maſter of a Ship 40 the Purchaſer of it, to indemnify him from 
8 former Owner FE Maſter, on Account of Wages due to him, 3 


HERE As there is due and owing to the above bound 4. from 
iy 5. of, Cc. late owner of the ſhip. called the C. burthen about 
tons, the ſum of or thereabouts, for wages for his 
ds ſervice as maſter of the ſaid ſhip: Aud whercas the above 
d D, hath on the date hereof bought the ſaid ſhip, with her appur- 
wees : Now therefore the Condition, &c. is ſuch, That if the ſaid 
ks, Cc. do and ſhall, Ic. the ſaid D. his, c. and all other pers, 
perſons which ſhall or may hereafter be owner or owners of the 
by, and likewiſe the ſaid ſhip, with her appurtenances, and every 
dem, as well of and from the ſaid ſum of ——— due and owing 
the aid B. as aforeſaid, as alſo from all or any other ſum a1 
money and demands due or owing by and from the ſaid B. or 
aber perſon or perſons whatſoever, on account of, or wheręwith 
F weans whereof the ſaid ſhip is or ſhall, or may be charged or 
Fradie, or for or by reaſon of being or acting as maſter thereof, in 
wanner of wiſe 3 then, Sc WP F 
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izle Purchaſer of a Ship from Bills of Sale undi outs and 
5 0 fer peaceable Enjoyment. | 3 


[HEREAS the above bound A. by bill of ſale, Cc. ( Recital 
of the bill of ſale hath granted and fold, unto the above named 
hat ketch or veſſel called, Ec. whereof : the ſaid” A. is or was 
and all anchors, c. as by the ſaid recited bill of ſale, relation, 
4nd whereas the bills of ſale granted to the ſeveral per ſons herein 
tzntioned, of the ſeveral parts of and in the ſaid ketch or veſſel, 
weth, viz. To . of one eighth part, to E. of one eighth 
e. (and ſo of the reſt) are not aſſigned or delivered up as the 
| pit to be, but the ſaid 4. doth agree to cauſe or procure the 
o te aſſigned and delivered up unto the ſaid B. within twelve 
bert enſuing the date above written: Now the Condition, _ 
Nat 
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ſale fo granted of the aforeſaid ſeveral parts of and in the ſaid keich 
veſſel, and the ſaid parts thereof, to be aſſigned and delivered un ut 
the ſaid B. his executors, adminiſtrators or aſſigns; And alſo if the {a 


hereafter peaceably and quietly have, hold, poſſeſs and enjoy the {gi 
| ketch or veſſel, and premiſſes, with the appurtenances, before ſold 


cumbrances made; done, committed or ſuffered by and without 
ſuit, trouble, e ere claim or demand of, from or by as well u 


| 3 of theſe preſents, and of the ſaid recited bill of ale 
c. N 25 


4 WHEREAS the above boek. by bine ſale halting e 


ſaid B. his executors, 


are and ſhall grow due, owing or payable for or by reaſon of a ſuit 


pany: on account of the ſaid ſhip and her voyage in the ſervice of 


cerning the ſaid outſet of the ſaid ſhip, and the faid ſuit ſo deper 
s aforeſaid, in any manner of wiſe ; then, S. 
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That if the faid 4. bis, G. do and ſhall: within twelve moms vey 
enſuing the date above written, cauſe or procure the ſaid ſeveral bills, 


Aa 


PEP, 


B. his executors, adminiſtrators and aſhgns, ſhall and do at all tins 


_—_ 


aforeſaid, freed and diſcharged from all debts, eſtates, charges and i 


. 


ſeveral ey aforeſaid, or any of them, or any claiming from, by 
under them, or any of them, for or in feſpect of the ſaid ſeveral hil 

of ſale ſo granted and to be aſſigned as aforeſaid; as alſo of or by all 
any other perſon or perſons whatſoever, according to the true intent at 


FEES 


then, 


Nate; There were two more bound. 


To indemnify a Purchoſer of Part of a Ship from bir Oui, end fre 
Suit then depending on Account of the Ship's being ＋ es 
© Company's Service. JJV 


above written, for the conſideration therein mentioned, hath 
unto the above named B. part of the ſhip called, Cc. and 
all her maſts, Ec. as thereby may a : Now the Condition, 
That if the ſaid 4. his executors and adminiſtrators, ſhall and do 
all times hereafter diſcharge, ſave and keep harmleſs and indemnifed 
tie and aſſigns, and the ſaid 
part of the ſhip F. with her appurtenances, ſold as aforeſaid, and ot 
Fo nnd their goods, chattels and eſtate, of and from all or any d 
ſum and ſums of money whatſoever, due, owing or payable 
any perſon or perſons, for or on account of the ſaid ſhip, for her e 
and fitting her for ſea for her ſaid voyage to G. and from all charges « 
ing her ſtay in the Downs, and until her departure from P. outus 
on her ſaid voyage; and likewiſe of and from all or any ſum and i 
of money, charges of ſuit, and other charges and damages which 
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depending between the owners of the ſaid ſhip and the Eaft- India 


4 


2 


d company, and alſo of or from all actions which ſhall or ma 
brought, proſecuted, recovered or awarded agaioſt the ſaid B. his 
cutors, O. or which he or they may ſuſtain or be put unto for or 


a RT Sn 


f 2 8 
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Ren. Charge, &c. and other Iucumbnances. 


fer well and ſufficiently de 


L- 


of and from the laid annuity of 3ol. and of and from alt legacies, charges 


gent. de 


by the laſt will and teſtament of H. 
ſo do and ſhall at all times ber 


reaſon or upon account of the aforeſaid incumbrances, or otherwiſe, 
wuching the ſame ; that then, Ge. LINES | 


- Whereas, Kc. Recite the indentures of leaſe and releaſe, and 
the agreement previaus to the purchaſe, touching the indemnification from an 


A. and B. or either of them, their or either of their heirs, executors 
ud adminiſtrators, do and ſhall at all times hereafter: well and ſuffici - 


ud aſſigns, and alſo the ſaid manors, lands and hereditaments, ſo pur- 
cuſed by and 2 to the ſaid C. as aforeſaid, of and from the 
fad zundity of 30%. and of and from: all legacies, charges and payments, 
charged upon the faid purchaſed premiſſes, or any part thereof, by the 
aſt will and teſtament of H. M. gent. deceaſed, or which ean or may 
ay way charge, affect or incumber the ſame ;; and alſo do and ſhall at 
al times hereafter ſave harmleſs and keep indemnißed the ſaid G. and 
his heirs of and from all coſts, damages and charges vhatſoe ver, that 
be or they hall or may pay, ſuſtain or be put unto for, by reaſon or 
upon account of the aforeſaid ineumbrances, or otherwiſe, touching the 
me} hes Ter non he le ĩ yon ar tai loerins r by # 
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Frm two Partners, to indemnify a Perſon who. was joint Executor with 
one of them; given on his quitting his Intereſt in a Leaſe that 4uas 
granted to the deceaſed, and joining in the Surrender of il, in order that 
a u- one might be granted; and that they would pay the Rent,' and 

perform” the Covenants in the Leaſe. EEE 2 ; Te 


HEREAS, Sc. (Recital of a leaſe of a meſſuage granted to C. 
the deceaſed :) And whereas the above bound 4. who is exe 
or with the above named E. of the willof the ſaid C. her late huſ- 
hund, deceaſed, and the above bound B. are become co · partners in the 
| | 1 trade 
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— Naw th; Condition of che above written obligation is ſuch, 
Tha if they the ſaid H. and H. ot either of them, their or either of 
their heirs, Feen and adeitnſtrarars, do and ſhall at all times here - 
Ila end, fave, keep harmleſs and indenmifie& - | 
the Gid C. bis heirs and afhgng, and alſo the ſaid manors, lands and he- 
editaments,. ſo purchaſed by and conveyed to the faid C. as aſoreſaid, 


ts charged upon the faid purchaſed premiſſes, or any part 
4 15 IW. ale „5 or 
dich can or may any way charge & or incumber the ſame; aud 
Ie 10 faye harmleſs and keep indemnified 


the ſaid. C. and bis heirs of and from all colts, damages and charges 
whatſoever, that he or they ſhall or rs faltain or be put umo for, by 


A Bond to indemnify a Purchaſer from an Annuily and Legacies. mn 


annuity and legacics, &c. Now the Condition, & c. That if they the faid 


ently defend, fave, keep harmleſs and indemnified the ſaid C., his heirs 
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trade of which they now exerciſe in the aforeſaid meſſuase. 
And whereas the ſaid E. hath owe and doth hereby agree to 5 
all his term and intereſt in the ſaid premiſſes, as executor aforeſi = 
the ſaid A. and B. and upon requeſt to join in a ſurrender of the {aid 


leaſe, if a new one by"; made and granted to the ſaid A. and B. and 


they the ſaid A. and B. have agreed in the mean time to indem 
fave harmleſs the ſaid E. and the eſtate of the ſaid C. e e 
the rent and covenants therein reſerved and contained, from; &. _ 
the tenant's part, to be paid and performed: Now the Condition, ge. 


That if the ſaid A. and B. or either of them, their or either of their 


executors, &c, ſhall and do from the ſaid ——— for. all the reſidue of 
the ſaid term of — years by the ſaid recited leaſe granted, truly 

y the ſaid yearly rent of —— in manner as the ſame is therein re. 
erved, and alſo perform, fulfill and keep all and every the covenants, 


. clauſes and agreements therein alſo contained, which on the tenant or 


leſſee's part and behalf of the ſaid premiſſes ſhall grow due, and ought 
to be kept and performed; and thereof and therefrom, and 'from all 
actions, Cr. whatſoever, for or in any wiſe concerning the ſame, do 
and ſhall from time to time, and at all times hereafter, well and ſuffici- 
ently ſave, &c, the ſaid E. executor, as aforeſaid, his executors, &:, 


and the eſtate of the ſaid C. deceaſed ; then, Qc. 


. XXVII Indemnity on executing Deeds. 


. ws (ed entice*s Father, to indemnify the Apprentice's Maſter'sWideu 


— 


nd Executrix, 
4 : 
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| WW HERES B. 4. fon of the above bound B. 4, by bis inden- 


. tures of apprenticeſhip, bearing date, &c, bound himſelf ap- 


prentice unto the above mentioned C. ſince deceaſed, to learn his an, 
and with him after the manner of an apprentice, to ſerve from the date 
thereof, until the full end and term of —— years: And whereas the 
ſaid D. C. {the widow) hath, at the requeſt, and with the conſent of 


the ſaid B. A. ſenior, and the ſaid B. A. his ſon, on the day of tlie Mate 
hereof, aſſigned the ſaid ipdentures of apprenticeſhip unto E. of, Ec, 
as by, the ſaid recited indentures, and the aſſignment thereof, relation, 
Sc. Now the Condition, & c. That if the ſaid B. A. ſenior, his heirs, 
executors and adminiſtrators, ſhall and do, &c. and indemnify the {aid 
D. C. her executors and adminiſtrators, and her and. their goods and 


eſtate, and every of them, of and from the covenants and agreements 
mentioned and contained in the ſaid recited indentures of apprenticeſhy, 
on the part of the ſaid C. to be performed, and from all actions, Ec. I 


or or concerning the ſame in any manner of wiſe ;. then, Sc. 
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« two ſurviving Partnerr, to indemnify the Executrix of ike drag 
. — rom the Debts contraged in Partnerſhip, upon aſſignirg her 
Share in the Partnerſhip to ibm. i TSS 


HEREAS the above named 4. (executrix of A. A.) by inden- 
W ture under her hand and ſeal, bearing even date with the obli- 
jon above written, reciting as therein is recited, for the conſideration 
herein mentioned, and in purſuance of the covenant in that behalf con - 
ined in certain indentures of pes gent tripartite, bearing date, c. 
made between the ſaid 4. 4. of the firſt part, the above bound B. of 
de ſecond part, and the above bound C. of the third part, Hath af-. 
and releaſed unto the ſaid . and C. to their own proper uſe, the 


e full and equal third part, and all other the part and ſhare belonging 
a er faid A. as executrix aboveſaid, of, in and to the goods, debts, 
| monies and things belonging to the ſaid joint-ſtock in trade between the 
0 (yd parties at the time of the deceaſe of the ſaid A. A. as by the ſaid 


ndenture of aſſignment and releaſe, relation, &c. Now the Condition, 

xc. That if the ſaid B. and C. their executors and adminiſtrators, do 

1d ſhall purſuant to the covenants in that behalf contained in the ſaid 

indentures of copartnerſhip, diſcharge, and at all times, c. and in- 

demniſied the ſaid 4. her heirs, c. and her and their lands, He. of 

ad from all and every the debts and ſums of money which at the time ea 
of the deceaſe of the ſaid A. A. were due and owing by and from the 

kid partners, and which on the day of the date hereof ate yet due, 

wing and undiſcharged, to all ot any perſon or perſons whatſoever, upon 

xcount of the ſaid late joint-trade and partnerſhip between the ſaic 

4.4. B. and C. as aforeſaid, and of, from and againſt all and all man- 

ter of actions, Ac. for or by reaſan of the ſaid debts, or any of them, 

n ay wiſe ; then, c. 3 1 


* 32 

n, From an Aſſignee of a Morigagee, to fy the Mo from Suite 
te 7 4 Deke due from the Anceſtor of TIES on 

he nating the Aſſignment of the Mortgage. © Oh; HE 

te . A. of, c. did ſometime ſince mortgage unto B. 
. and C Wc, All that meſſuage, c. and all other his manors, 

0, vc. in, Cc. And whereas ſuits at law and in equity are depending 

re, wacerning a debt owing to D. of, Wc. by R. deceaſed, from whom 

id the laid mortgaged premiſſes deſcended or came to the ſaid 4. A 
* whereas the faid B. hath on the date hereof aſſigned or conveyed his 

Its ddt in the ſaid premiſes unto the ſaid E. Now the Condition, & c. 
iP, That if the ſaid E. his heirs, «executors and adminiſtrators, do, (Fc. 
- be, Cc. and indemnified the ſaid B. his heirs, c. goods and chat- 


ts, from all coſts, charges, damages and expences, Which he or they 
May Yu put unto or ſuſtain for or by reaſon of the aid ſuirs or 
Wh aforeſaid, in any manner of wiſe ; then, 6. F/ 


To 


Weg over bis Apen, fees. 
ticles of Agreement, is tuo of. his Creditors, tho * 
and the Reft of the Creditors, from tas of bis Creditors who 


1 * 


Fo indemnify a Perſon, on bis | oY 


not fign the Ag: cement, ws 
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HERE As in and by certain atticles of agreement, dated th 
| Sc. made between the above named A. of the one part, and 
the above bound H. and C. and the ſeveral other perſons whoſe names 
are mentioned in the ſchedule thereunto annexed, creditors oſ the laid 
A. of the other part, the faid; A. did covenant that, within tuo day 
after all his creditors, mentioned in the ſaid ſchedule, ſhould have figned 
the! faid recitcd articles, he would aſſign over unto che ſaid B. and C 
for the uſe of themſelves and: the reſt of his ſaid ereditora, and othe 
_ uſes therein mentioned, all his 22 the value of the felt colt 
and all his debts whatſoever juſtly due and owing to him the faid 4 
which together ſhould amount to the ſum of J. or more, or to that 
eſſoct, (and tbe =_ creditors did thereby cawvenant 10 diſcharge, or ec 
and ee r faid A. from the ſum or debt of l. and the intere/ 
thereof, nuhich he and one D. /tand bound far unto one E.) And wheres 
ali the creditors mentioned in the faid ſchedule, annexed to the ſaid ar 
ticles,” have ſigned the ſaid articles; andthe ſaid. A. bath by writing c 
| e e, under his hand and feal, bearing date here with, according tg 
and in purſuance of bis covenants contained in the ſaid articles, allignec 
over to the ſaid B. and C. all his ſhop · goods and debts, for the a 0 
themſelves and other the creditors of the faid 4. and other uſes men 
named in the ſaid recited articles; as by the ſaid recited articles and 
ſigument, relation, c Aud aubereas the ſaid A. is indebted uno 
in the ſum of J. and unto G. the ſum of J. which ſaid N. and 
G. have not ſigned the ſaid articles; but by agreement between the {ai 
A. and his creditors, they the ſaid B. and C. are, on the behalf of them 
ſelves and the reſt of the creditors, to indemnify the ſaid 4. from ih 
faid' two debts of J. and J. owing to the ſaid F. and G. Not 
the Condition, &e. That if the ſaid B. and C. their heirs, Cc. do an 
ſhall (by and out of the produce of the goods and debts of the ſaid 
aſſigned to them by the Gig recited aſſignment as aforeſaid) at all times 
Ec. and indemniſied the ſaid 4; his executors, Ac. of, from and 
gainſt the ſaid two debts of —— and —— 1, by him owing to the fat 
F. and G. as aforeſaid, (and the ſaid bond of —— J. entered into © 
him and the ſaid D. unto the ſaid E.) and all actions, Oc. for or by r. 
ſon thereof, or the non-payment thereof, or any part thereof, in al 
manner of wiſe; then, Sec. i | 


= 
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To indemnify an Aſfignor of a Navy-Bill, upon bis making a new 4s 


| HEREAS the above named 4. by writing or alignment, & 

bearing date, Qc. in conſideration, E gc. did ſell and aſſign unt 
the ſaid B. his, £c, one bill, ſigned by the commiſſioners, and direct 
to the treaſurer of his majeſty's navy, dated at the navy-office, and re 
ceived the — day of — 17 — (No.) for impreſſing 3 


vo the ſum of + being in part of the foxch impreſſed bill, agracd by 


otra to be made our to him on gegeunt of, Oc. (as in o affigument 
of @ navy-bill) together with che faid ſam and all other monies there · 
p00 to gro due: And whereas the laid bill by means of ſeveral in- 
4ſements on the above recited aſhgament, came uno and was veſted 
- the above bound: C. Who has fince old the-fame.to H. who! hath fold. 
the ſame to E. of, Ar. (or this recital ynſlead of 'the laſt e And wvhereas 
he ſand C. did an or about tbe day of —. by agetbet 
-dorſement on the ſaid recited aſſigument, fell and aſſign the ſaid dill 
unto D. who bath aibgned or agreed to aſhge, the ſame unto E. of, fc. 
ud avbereas in regard the ſaid ſeveral ſales, or intended ſales,” or al- 
hgaments of the id bill were dot made in due form of law in that be- 
half neceſſary-z therefore, to ſupply the defects thereof, and the more 
efectually to veſt the ſaid bill in the ſaid E. the ſaid C. hath on or be- 
ſore the date above written, at the b ere and with the conſent of the 
laid B. and D. (teſtified by their ſubſcribing their names as witneſſes to 
theſe preſents) delivered y unto the {aid A. the firſt recited aſſignment 
of the ſaid bill, with the ſeveral indorſements thereon, as aforeſaid, and 


be ſame is cancelled and made void; and he the ſaid A. hath. by ano- 
ther writing or aſhgnment, 1 date above written, ned the 
hid bill, with the conſent of the {aid B. and D. teſtified, as aforeſaid, 
unto the ſaid B. as hereby may appear: Now the Condition, &c. is 
ſuch, That if the ſaid C. his beirs, c. do and ſhall from time, Ec. 
hre, Ce, the faid A. his heirs, c, and his and their lands, EG. and 
every of them, of and from all actions, c. may ſuſtain or be put unto 
ſor or concerning the ſaid ſirſt recized aflignment of. ihe ſaid bill, or 
wy right, title, claim or demand, of, ia and to the fame, and money 
wbeteon due, or any part thereof, which ſhall or may be claimed or pre 
ended to be claimed by any perſon or perſons, by, from or under tbe 
| kid brit recited re Ne + the laid new, or other aſſignments | 
thereof, made to the ſaid E. as aforeſaid, or any act or thing by him the 
fd 4. done, . cantrary to hia expreſs covenant in the ſaid latt aſſigument 


XXVII. Jndemnity concerning Notes and 
: Bonds, Bills of Sale loſt. 


To deliver up a Note to be cancelled, when it ſhalt be 5 the . 
being paid, and in the mean Time to indemnify 40 B75 of 1. be 


W HERE AS the above named A. in the name of himſelf and B. 
WV gave a bill or note under his hand, dated, Ic. for the ſum of 
——— payable to C. which ſaid bill or note was delivered to the above 
bound B. and E. but is fince loſt or miſlaid: And whereas the faid 4. 
hath, at or before ſealing and delivery hereof, paid unto the ſaid D. and 
E. the ſaid ſum of — due and payable on the ſaid bill or note, not- 
vithitanding the ſaid bill or note cannot be found to be delivered up, 
the receipt of which ſaid ſum the ſaid D. and E, do hereby acknow- 


PTS. : 


be and from the fume, and every part thereof, and all ions, fit 
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therein mentioned, and of and from all actions, Ec. which | ſhall or 


them, may ſuſtain or be put unto by any perſon or perſons whatſoever, 


| THEREAS the above named; did give a note under his hand, 
aid B. or his order, or the bearer, on or about the, 
the ſaid 4. hath (notwithſtanding the ſame) on the day of the date 


the faid A. his executors, adminiſtrators and affigns for ever by 
* - preſents: Now therefore the Condition, &c. That if the ſaid Y. bis, &c. 


ſum of money therein mentioned, and thereby payable, and from all 


| To 145 two Perſons who gave three ſeveral Notes under their Hand:, 
# or 


and B. their, Qc. for ever by . 13 105, Kt. 

| cir, c. do and ſhall deliver up the faid 
note, when it ſhall be found, to be cancelled ; and until the "ex ſhall 
be ſo delivered up and cancelled, fave and keep harmleſs and indemni. 
fied the ſaid A. and B. their, Ec, and their and every of their lands, 
Ec. of and from the ſaid bill or note, and the faid ſum of 


may be brought, commenced, ſued, proſecuted, recovered or awarded 
againſt them, or either or any of them, or which they, either or any of 


2.2 EI SEW E--. r 


for, upon or concerning the ſaid bill or note, and the faid ſum of 
therein mentioned, and which is fo paid to the ſaid D. and E. as afore. 
ſaid; then, De. * * : ee e, ee, 1 125 TH V . 
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dated, c. to the above bound B. for e the 
Je. 


| then next, 
which ſaid note the ſaid B. bath ſince loſt or miſlaid: And whereas 


hereof paid unto the ſaid B. the ſaid in full of the faid note, 
and all accounts and demands between them, the receipt whereof the 
ſaid B. doth hereby acknowledge, and thereof doth acquit and diſc 


do and ſhall, when and as ſoon as the ſaid note ſhall be found, deliver 
the fame unto the ſaid A. his, c. and ſhall and do at all times here- 
afterg until the ſaid note ſhall be ſo delivered up, fave and keep harm- 
Jeſs and indemanified the ſaid: 4. his, &c. and his, their and every of 
their lands, &c. of and from the ſaid note ſo given as aforeſaid, and the 
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actions, &c. awarded againſt him or them, or which he or they may | 
{uſtain or be put unto for or by reaſon thereof in any manner of wiſe; 


„ gelen 
then, De. S 


4 — 


bein 


are. 


the Balance of Accounts ſettled between them,) and which 


W HERE AS * account delivered by the above named 4. and 
B. unto the above bound C. of monies received and paid by the 
ſaid A. and B. or one of them, on account of the ſaid C. and her late 
huſband D. deceaſed, and on the date hereof adjuſted between them 
the ſaid 4. and B. are therein mentioned to be debtors by their notes 
tor the three ſeveral ſums following, viz. By note dated the —— 
day of ——— 17 for — J. By another note dated the —— 
day of 17 — for ——, Ec, which ſaid notes cannot be 
found or produced by the ſaid C. to be delivered up: Aud wheres 
the laid A. and B. have on the day of the date of theſe preſents paid 
| | t 


1 
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auto the ſaid C. the fam of —— being the full balance due to her on 
the id accounts, the receipt whereof the ſaid C. doth hereby acknow- 
lage, und thereof doth diſcharge the ſaid A. and B. and each of them, 
her, and each of their executors and adminiſtrators: Now the Con- 
aum, &c. That if the faid C. and the above bound Z. their heirs, 
executors and adminiſtrators, or either or any of them, ſhall - and do 
1 il times hereafter ſave and keep harmleſs and indemnified the ſaid 
ud B. their and each of their executors and adminiſtrators, and 


dein and each and every of their lands, c. of and from the ſaid ſe. 


eral ſums, and of and from the three ſeveral notes ſo given for the ſaid 
tree reſpectire ſums, and every of them, and of and from all actions, 
hi. by reaſon thereof, or any of them; then, Qc. . 7 


Pom the Father of an Apprentice who had ty a GolnitÞ's Note ton 
dnnify the Maſter, he having given a Bond of Indemnity to the Drazver 
of Note on his being paid the Money. | 


W HEREAS the above bound A. by bond, tc. became and ſtands 
bound unto B. of, He. in the penal ſum of with condi- 
tion Reciting, That the ſaid B. by a certain bill, &c, bearing date, Ec. 
did promiſe to pay unto C. or bearer, at ——— on demand, and that 
the faid 4. was fully poſſeſſed of the ſaid bill or note, and was intitled 
the ſaid ue and payable thereon, but had loſt or miſlaid the 
fad note; and that notwithſtanding the ſaid B. at the requeſt of the 
fad 4. had before ſealing thereof paid the ſaid A. the faid —— upon 
condition therein mentioned, that if the ſaid A. his executors and ad- 


' niniſtrators, or ſome or one of them, ſhould at all times, c. indem- 


pify and ſave harmleſs the ſaid B. his, Ic. of and from, c. then the 


ad obligation to be void, or to that effect, as thereby, relation, Ge. 


lad whereas the ſaid bill or note ſo given by the ſaid B. for the ſaid 
—— was delivered by the aforeſaid C. unto D. ſon of the. above 


bound E. D. the apprentice of the ſaid A. for the uſe of the ſaid 4. and 


was by him loſt or miſlaid, ſo that in regard the ſaid note could not be 
tlvered up upon payment of the ſaid money, the ſaid B. required, and 
the ſaid A. gave the before recited bond to indemnify him therefrom : 


tad whereas the ſaid 4. did ſo become bound as aforeſaid, at the re- 


uu and from the proper duty of the ſaid E. D. who hath undertaken 
the fidelity of his ſaid ſon, and is to indemnify the ſaid 4. from the 
lad obligation ſo by him given as aforeſaid : Now therefore the Con- 
lion, Ec. That if the ſaid E. D. his heirs, Ec. do and ſhall from 
ime, Cc. well and ſufficiently ſave and keep harmleſs, Ic. the ſaid 
Ibis heirs, Ic. of and from the ſaid recited bond or obligation, and 


ul ſums of money therein mentioned, and thereupon to become payable, 


ud of and from all actions, &c. then, Se. 


To 
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To deliver up « Bond loft, as ſoon as 
demnify the Obligor therefrom, he 
Jame ſum of Money. | 


A T7HEREAS the above named A. by an ay cots on, r. unto 

WW above baund- B. in, Cc. conditioned for payment of, by 
And whereas the ſaid bond or obligation is loft or miſſaid, fo that th 
ſame cannot be found, but the ſaid principal fam of and intereſt 
thereof is ſtill due and unpaid : And whereas the ſaid A, hath, ator 
before ſealing hereof, at the requeſt of the ſaid B. given her another bond 
or obligation, bearing date, c. for the La er per of the ſaid ſum of, Ee. 
on, Sc. being the ſame ſum of money for which the ſaid other bond 
was given, and is yet unpaid: Now the Condition, &c. is ſuch, Tha 
if the ſaid B. her heirs, executors and adminiſtrators, when and as ſoon 
as the ſaid firſt bond or obligation ſo given and entered into by the faid 
A. unto the ſaid B. as aforeſaid, ſhall be found, ſhall and do deliver the 
ſame unto the ſaid A. to be cancelled and made void: And do and 
ſhall at all times hereafter, until the faid bond ſhall be fo delivered y 
and cancelled as aforeſaid, ſave and keep harmleſs and indemnified the 
laid A. his heirs, executors and adminiſtrators, and his and their lands 
tenements, goods, chattels, and every of them, of and from the faid 
firſt recited or mentioned bond or obligation ſo entered into by the faid 
A. as aforeſaid, and from all actions, Cc. recovered or awarded againfl 
him or them, or which he or they may ſuſtain or be put unto for or by 


reaſon thereof, in any manner of wiſe ; then this, tc. 


CET » des 4 1 
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urn. and in the mean Times f. 


« 
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To indemnify a Perſon Faw @ Bill of Sale hf till delivered, upon gronin 
2 and to deliver up the new one when the old var ts found, 


FX 7 HEREAS the above named A. by a bill of ſale under his hand 

| and ſeal, bearing date, c. in conſideration, Cc. paid him b 
B. of, c. (ſince deceaſed) did bargain and fell unto the ſaid B. (de 
ceaſed) one eighth part or ſhare of and in the good ſhip or veſſel calle: 
P. whereof the faid A. is maſter, and of and in the tackle, furnitur 
and appurtenances thereto belonging: And whereas the ſaid bill « 
ſale is fince loſt or miſlaid, and the above named A. at the requeſt « 
the above bound C. B. ſon and executor: of the laſt will and teſtame 
of the ſaid B. deceaſed, hath on the day of the date above writ: 
made and executed unto the ſaid C. B. (the fon) another bill of {al 
of the ſaid eighth part of the ſaid ſhip, with her appurtenances, grant 
and ſold in and by the ſaid bill of ſale fo loſt or miſſaid as aforeſaid, 
thereby may appear: Now the Comdition, &c. is ſuch, That if the ſai 
C. B. his heirs, executors and adminiſtrators, when and as ſoon as th 
faid firſt recited bill of ſale ſo made and granted by the ſaid 4. untoth 
ſaid B. deceaſed, as aforeſaid, ſhall be found, ſhall and do deliver u 
the ſaid bill of ſale, bearing date herewith, unto the ſaid A. his execu 
tors or adminiſtrators, to be cancelled and made void; and do and ſhal 
from time to time in the mean time ſave, Ac. the ſaid A. his, Cc. and 
his and their lands, Ec. of, from and againſt all perſon and perſon 
which ſhall or may have, claim or demand any eſtate, right, title — in 


a 
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— 


l of; in or to the ſaid eighth part of the ſaid ſhip, by virtue of the 
ne bill of ſale ſo formerly granted thereof, as aforefaid, and 
foi all actions, c. for or by Treaſon of the laid bill of ſale, or any 

renanty grant, clauſe or thing therein contained; chen d . 


9 


1x15. Jndemnity concerning Trading in ano- 


te dhyeitntice-4 0 l de (on boving of bd Trad bo 
biin) from any 8 Account of trading in his Name. 


HEREAS the above named A. at the requeſt, and for the benefir 

and advantage of the above bound B. hath conſented, that until 
the term of his apprenticeſhip unto the ſaid A. expires and is determined, 
which will be on be the ſaid B. may uſe the name of the faid 
4.in and for carrying on the trade of which he now exerciſes 
pon his own account, and for his own profit, and not for the account 


ime, which he the ſaid 4. bath permitted him to uſe for the ſaid time, 
ſas he the ſaid A. may be indemnified againſt all damages for ot by rea- 
ſon of the. ſaid trade, or his uſing his name thereon, and for carrying 
on the ſame as aforeſaid, which he the ſaid B. doth hereby agree to in- 


the faid B. his heirs, Ec. do, Qc. for or by reaſon of his the ſaid B.'s 
ung and exerciſing the ſaid trade, and dealing therein, in the name of 
the fd A. as aforeſaid, or of any matter or thing by reaſon thereof, or 
rating thereunto, in any manner of wiſe ; then, c. 


fo nil 5 a Perſon who managed a Trade for another, from all Da- 
mages by making Contract, &c. in his own Name, and from Menus 
Maget, and io pay him a Salary for his Service. „ 


HERE As the above named 4. at the requeſt of the above bound 


and carry on for the above bound C. widow of, Sc. the trade and 
bulineſs of at aforeſaid: And whereas the faid A. hath 
laely contracted and agreed in his own name, but for and on the behalf 
of the ſaid C. for building for D. at the ſaid C.'s (yard) afore- 
kid, and for the performing thereof, and of the work and buſineſs of 
the ſaid (yard) the ſaid 4. hath bought, and will have occaſion to buy 
ud provide (timber) and other goods and things: Now the Condition, 
be. is ſuch, That if the ſaid C. and the faid F. or either of them, 
their, Ec, ſhall and do from time, c. reimburſe and pay to the ſaid 4 
bis, (9c. all ſuch ſum and ſums of money which he hath paid, or which 
be ſhall pay, or contract to pay for any (timber) and other goods and 
ings which he hath bought, or ſhall buy from time to time during his 
C ” management 


4 


ther's Name, or in one's own Name for 


1 any benefit or advantage of the faid A. but only to preſerve the ſaid 
mde to himſelf, the ſaid 4. hath wholly left off and diſcontinued the 


demnify him accordingly: Now therefore the Condition, &c. That if 


B. hath for ſome time paſt managed, and doth continue to ma- 


2 
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| buſineſs ſhall be done in the ſaid (yard) for the ſaid C. (he th 
2 notice to the ſaid C. or entering an aceount of ſueh goods 
ſaid C.) And likewiſe if the ſaid C. and B. or either of them, their, 


and every ſuch debts, ſum and ſums of money, and of and from all ac. 


c HERE As the above named A. maſter of the ſhip M. lately ar- 


. Dh 
Mon 


management of the nds fad C. as aforeſai as well FE 
of the faid as for doing and performing —— — * neg ' 
e ſaid 4 


all ſo buy and provide, in a book for that purpoſe, to be kehy 0 


De. do and ſhall from time, c. pay and diſcharge all wages which 
ſhall grow due for the work done in thefaid'(yard) and of and from al 


tions, c. by reaſon thereof, ſhall and do at all times hereafter ſave and 
keep harmleſs and indemnified the ſaid . his, Ec. and his and their 
goods, chattels and eſtate, and every of them, their, Ec. and do and 
ſhall pay or cauſe to be paid unto the ſaid A. the ſam or ſalary of 

ann. b payments, agreed to be paid for his ſervice aforeſaid 
as the ſame ſhall become due, during his employment therein, and like. 
wiſe his expences in and about the ſaid buſineſs; then, Oc. 


jw. 
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XXX. Jndemnity on delivering Goods, & 
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To indemnify a Maſter of a Shi „on Account of his delivering Goods ha 
Perſon in London, notwithſtanding they were conſigned in Amſterdam, 
and notwithſtanding the Bills of Loading were not delivered up to the 
Maſter. ; 


rived from Venice, and bound for Amſterdam, hath on the day of 
the date hereof, by and with the order and conſent of Meſſieur B. mer- 
chant at Amſterdam, delivered, or will deliver unto the above bound C. 
| bags of rice, taken on board in the ſaid ſhip at Venice, belong- 
ing to the ſaid C. and conſigned to the ſaid Meſheur B. at Amfterdan, 
notwithſtanding the bills of loading for the ſame were not delivered up: 
Now the Condition, &c. is ſuch, Thar if the ſaid C. his heirs, Cc. Þ, 
c. ſave, c. the ſaid J. and likewiſe the ſaid ſhip with her freight, 
tackle and apparel, from and againſt all perſon and perſons, and of and 
from all actions, fc. claims and demands whatſoever, for or concerning 
the ſaid goods, or any part thereof, or for or by reaſon of bis de- 
livering the ſame to the ſaid C. as aforeſaid, in any manner of wiſe; 
then, ef 8 . 
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Certificates and Teflimonials. 


[ : 


K Certificates and Teftimonials. 

4 1 (ifeate by the Mayor of Nenn of the due Execution of the 

* | . | | | 

x7 (iy of C. A. B. mayor of the city of C. aforeſaid, Do hereby cer- 

: | tify whom it may concern, That C. D. of — in the 
of 


4. —— did on the day of the date hereof ſign, ſeal, and as 
5 lis wluntary act and deed deliver unto E. F. of aforeſaid 


ae deed indented, bearing even date with theſe preſents, made or ex- 
preſed to be made between the ſaid C. D. of the one part, and the ſaid 
LH of the other part; and that he did execute the ſame in my pre- 
ſence, and in the preſence of the witneſſes whoſe names are indorfea cn 
the back of the ſaid indenture, and which faid indenture is annexed ro 
his preſent certificate. Ia Teſtimony of the truth hereof, I the ſaid 
4.B. have hereunto put my hand, and affixed the ſeal of the faid city 
ud corporation, this day of, Sc. „5 


A. B. mayor. 


1 Tifimonial of the Payment of a Sum of Money according t6 4 Provifo 
EN of 1 


Revocation. 


r. 

of : | | m 

. i all to whom this preſent writing ſhall come, and eſpecially to 

. R. F. of, Cc. E. S. H. 7. and A. B. and J. 950 Ce. as alſo 
V. S. of, c. 


v7, . fon and heir- apparent to H. lately deceaſed, 
10d. S. Have Publiſhed, teſtified and witneſſed, and by thele preſents 
Þ, Cr. by this our writing under our hands and ſeals, That we and 
raf us were preſent within the pariſh-church of G. in the county of 
Lonthe, Oc. when E. S. of, Oc. did tender and pay unto H. S. of, 
be. the full ſum of, Ne. at or upon the font-ſtone ſtandinig within the 
kd pariſh-church of O. to the intent and purpole to reduce and reveſt 
ſe nheritance of certain lands and tenements unto him and his heirs, 
Kevrding to a proviſo contained and ſpecified in one pair of indentures 
kung date, Fc. In Witneſs of which payment and receipt we have 
7% ſubſcribed and ſet our hands and ſeals the day 
© | 


You III. CE oe 


A. Certificate by the Parſon, Churchwardens, &c. of a Perſon's lan 
E the rector, churchwardens and pariſh-clerk of the pariſh of 


in the county of ——— Do certify, That A. B. fon 


of B. B. of, Ec. and C. his wife, are now living at —— on the 
Gay - the date of theſe preſents. Witneſs our hands the —— Gay 
0 s 7 5 7 Ef 1333 ( 
Ef x A. | B. rector. : 
e 


EZ. F. } churchwadess. 


. H. pariſh-dlerk. 


Cyharterparties. 
Charter party denotes the inſtrument of freightage, or articles 0 
agreement for the hire of a veſſel. 
This inſtrument is ſaid to derive its name from the circumſtance 0 
the deed being cut through the middle, and fo made charta partita, ther 
having been formerly only obe inſtrument made for both parties, whicl 
was cut in two, when each took his part; a form analogous to the ſti 
pulations among the Romans, who ale on that occaſion to break allaf 
of which each party retained a moiety. - ; 
The charter-party is in writing, and is ſigned both by the propnietc 
or maſter of the ſhip and the merchant who freights it, and ought! 
contain the name and burthen of the veſſel, thoſe of the: maſter a 
freighter, the price or rate of freight, the time of loadipg and unloading 
and the other conditions agreed on. 8 5 
A charter party differs from a bill of lading, in that the former is 
the entire freight of lading, and that both are going and returning 
whereas the latter is only for a part of the freight, or at moſt only f 
the voyage one way. 3 | | 
Ang charter- parties of affreightment ſettle agreements as to the cat 
of ſhips, and bind the maſter to deliver the goods in good condition 
| the place of diſcharge, according to agreement; and the maſter ſon 
times obliges himſclf, ſhip, tackle nd Ran for performance. 
The charter-party being an old mercantile inſtrument, inform 
and by the introduQion of different clauſes at different times 
accurate, ought, like all mercantile contracts, to have a liberal inte 
pretation. 8 
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Jo carry Goods to a Port Abroad, and return with other Goods, (with 
| e :. Eats. 5 


ff 
* 


Hls Charterparty of Afrcightment indemed, made, Et. Be- 


tween A. of, fc. mariner, maſter of the good ſhip or veſſel 


called rhe D. burthen about ——<—— tuns, now at anchor, Cc. of 


the faid maſter Doth hereby grant and to freight let unto the ſaid mer- 
chant (s) ( ſeverally one full half-part of the ſuid ſhip's tunnage) (the ſaid 
ſhip or veſſel, and the ſaid merchant (2) hath accordingly hired the 
fame) for the voyage hereunder mentioned; And (therefore the ſaid 
maſter) doth hereby for himſelf, his executors and adminiſtrators, co- 
renant and agree to and with the faid merchant, (s) (their) his execu- 
tors and aſhgns, ( jointly and ſeverally) That the ſaid thip ſhall be made 
ready, and fitted and provided in all reſpects ficting for ſuch a ſhip and 
wyage ; and ſhall receive and take aboard her all ſuch goods as the ſaid 
— * (s) ſhall load aboard her outwards (with reſped to the ſeveral 


| of ber tunnage to them letten) ¶ And in time of war ſay, And with 
eb 4 o I 2 It 


opportunity of convoy after the date hereof ] ſhall fail directly 
uoto Z. and within days after her arrival there, or ſooner, if 
the convoy that goes thither-ſhall not ſtay there ſo long] ſhall unload and 
deliver ul her ſaid outward loading umo the factors of the ſaid mer- 
cant (7) (reſpefively :) And there alſo receive, and load and take a- 
board her all ſuch (mentioning the lind of goods) as his (their) 
tor (1) (reſpeBiver ) ſhall load or tender to be lodden aboard the ſaid 
ſip ( for the-full loading their ſeveral half parts of her tunnage to them 
len) as much as can be ſtowed and carried in her, over and above her 
nituals, tackle and apparel: And being ſo laden and diſpatched, ſhe 
ſtall depart thence [ with the firſt convoy] for England, and return and 
tome directly into the river of T. as near the city of L. as ſhe can con- 
ently; and within — days after her arrival there, ſhall make 
4 and delivery of all her ſaid home ward lading, unto the 

kid merchant (s,) his (7hezr) executor or aſligns teſpectively, and end 
ud finiſh her ſaid intended voyage, wind and weather, the dangers of 


| the ſeas, and the reſtraint of princes and rulers, always excepted : And 


(each of them) the ſaid merchant (2) for himſelf, his executors and ad 


nniſtrators, ( oy and reſpefively, and not jointly, nor one for the 


iter, nor for the other's af) doth hereby covenant and agree with the 
lad maſter, his executors and aſſigns, that he (cach of them) the mer- 
ant, his executors, factors or aſbgns, will unload his outward goods, 
ud fully load the ſaid ſhip at A. (bis ſaid half part of the faid ſhip's 
nge to him leiten at A.) with as much as ſhe can ſtow and 
am in her, above her 1 tackle and apparel, and receive and 
e : 2 


the one part, and B. (C) of, c. of the other part, Witnefſeth, that 


Grant offreight. 


The maſter co- 
venants to fit 
out the ſhip, and 
take in the mer 
chant's goods. 


Time of failing, 
and on arriving 
aboard in port, 
of unlading and 
taking in goods 


e. 


*. 


diſ 
ward loading, 


The merchant's 
covenant to un 
load tke goods 
at the forei 
port, and load 
her with other 
8 and to 


Fay ſreight. 


diſcharge 


eee 
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| tively) at L. as aforeſaid, at and after the fate of 


a tun, accounting 20 C. weight neat thereof to a tun; one b pan 
ſuch diſcharge, with 


is to be paid by the ſaid maſter : Aud it is agreed, that what goods the 


I ben the Cargo confiſts of Liquids, theſe W ard. may be ofed a * 


diſcharge the ſame from a- board her at L. within the reſpective times 
before limited ; and will alſo truly pay or cauſe to be paid unto the {aid 
maſter, his executors or aſſigns, 1 for every tun of for 
each of their half-parts or Jhares of the ſaid Ships tihndge to them lien 
as aforeſaid) which ſhall be loaden.on board the ſaid ſhip at A. and de. 
livered to the ſaid merchant (2) his (their) executors or aſſigus (reſpec- 


0 22 b J rlin 
tun for every tun of —— and proportionabl for a leſſer quanti * 


thereof within —— days after a right diſcharge and delivery thereof 
as aforeſaid, and the other half-part within — months next aſter 
per tun for primage; and will alſo pay a- 
verage, as accuſtomed, together with two-third parts of all port- 


* 


to grow due during the ſaid voyage; and the other third - part thereof 


ſaid merchants load outwards are to be carried freight free. (Penaltie, 
in double the value of the freight.) In Witneſs, Kc. 5 


Leakage. 


— Ardit is declared and agreed between the ſid jiirries, in 


the ſaid maſter, his executors, adminiſtrators or aſligtis, ſhall not be 
chargeable or atſwerable'with or for any leakage of the faid —— 


{the lading,) other than ſuch leakage as womb 


| . che ſaid maſter or 
ſhip's company's ſtaving or breaking any of the fai 


barrels, or bis or 


their neglect or default in ſtowing the fame 6n board the ſaid ſkip. 


| Covenant that the Ma all not takes particular Sort of Goods on Boird 


or any other Perſons than the Merchant nientioned in the Charterparty 
38 other Co | e - 
"A ND the faid maſter for himſelf, his, Ec. doth covenant, G. 
. that the ſaid maſter, or any of the ſhip's company, ſhall not, nor 

all receive, load or take on board, or ſuffer to be laden on board the 


faid ſhip, during the ſajd voyage, any Tobacco upon irexght; or for mer- 


chandize, on his or their own account, or on account 


f any, other per- 
ſon or perſobs, but what ſhall be loaded by the ſaid merchant as afore- 
ſaid. But it is * that the ſaid maſter may take in bale · goods, ſo as 

the loading of the ſaid tobacco, nor to hinder, delay or 


not to 1 rp ob | ſai | 
| Ropthe {aid ſhip in proceeding on her ſald intended voyage. 
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| Collateral and Counter Seturities. 


A Demiſe for 99 Years, if Grantor ſo long live, as 4 collateral Security . 0 | 
rage 3 for 150l. and [uereft upon 4 Bond, &c. | | 


HIS Indenture, &c. Beteueen E. H. of, c. of the one part, and | | 

. T. S. of, £9c. of the other part. Whereas by indentures of. Recital of con- 
and releaſe, bearing date on or about the . day of —— and yeyancete 4. 7. 

made, or mentioned to be made, between B. A. and f. A. (by ſuch - _ | 

aber additions, c.) of the one part, and 4. P. of, Se. of the other 

un, for the conſiderations herein mentioned: All rhoſe, c. were 

bythem the ſaid B. 4. and E. A. abſolutely granted, releaſed and con · 

reed, unto and to the uſe of the ſaid 4. P. her heirs and afligns for 

'erer, as in and by the (aid recited iudentures of leaſe and releaſe, rela- 

ton being thereunto rg Hae may and will more fully appear: | 

% 6d whereas the ſaid 4. E. is lately dead, having firſt made and duly. Pier will. 

| executed her laſt will and teſtament in writipg, bearing date, fc. and 

| thereby, after giving, &c. the the teſtatrix gave and deviſed to her ſan- 

that 1. lau E. H. heing che ſaid Z. i. party hereto; and to per daughter 

t be | 


E. H. his wife, all her freehold lands, Se. To hold io them the ſaid ; 
— J. H. and E. his wife for the tertu of both their lives ; Subje&, &. 
er or ud of her ſaid will appointed the ſaid E. H. ſole executor. thereof, 5 | J 
is or WY by the faid will by him duly proved in the prerogative cqurt.of Cur ney: 8 
my appear; By: virtue of which will he the aid E. H. is now in po... 
Kon of and intitled to an eſtate for his life in the ſaid, Ec. ſo thereby E. H. in poſer 
5 eniſed as aforeſaid: Aud whereas the ſaid T. S. on the day of the ſion. : 
dard tate hereof, hath a lent and paid unto the ſaid E. AH. the ſum. of T. S. has lent 
„/ of, Sc. and for ſecuring repayment thereof with intereſt, he the him 1507. 
| lad B. A. by his bond or obligation, bearing even date with and executed © - | 
innediately before theſe preſents, is and ſtands bound unto-the ſaid Bond. 
to; J. L in the penal ſum of 3ool. with condition thereunder written for 
nor ment unto the ſaid T. F. his heirs, executors, adminiſtrators and 
Gs zus, of the faid ſum of 1507, together with - lawful intereſt for the 
=p ine, on, Ic. as by, Ye. And previous to the lending of the ſaid 150ʃ. 
per- che fad E. H. as a collateral or further ſecurity for payment of the 
55 , and intereſt thereof, agreed to demiſe the ſaid, Qc. for and dur- 
fo 2 l lis natural life, unto the ſaid T. S. in ſuch manner and ſubject as 
herein after mentioned: Now this Indenture witneſſech, that the ſaid 
l. H. in purſuance of his ſaid recited agreement, and in conſideration 
cf the ſaid ſum of 1 50l. ſo lent and paid to him by the ſaid T. S a 
treſaid, and alſo in conſideration of tha further ſum of 5s. to him now 
hid by the ſaid 7. S. the receipt of which ſeveral ſums of 150. and 52 
ab him the ſaid E. H. hereby acknowledged, Hath demiſed, granted, 
kwyained and ſold, and by theſe preſents Doth demiſe, Cc. unto the 
kid T. S. his executors, adminiſtrators. and aſſigns, all thoſe the herein 
fore mentioned, Ec. ſituate, c. with their reſpective appurtenances, - 
re ad 23 the ſame are now in the occupation, We. And all the eſtate, &fc. 
older with all benefit and advantage whatſoever to ariſe: or be had or 


Collateral and Counter Securities, | 


made by virtue of any inſtrument or policy, Ic. during the contin | 
of the es hereby made; To have fi to hold the faid, 2 wn 
before mentioned and intended to be hereby demiſed unto the ſaid T. $ 
his executors, adminiſtrators and aſſigns, LF the day next before the 
day of the date of theſe preſents, for and during the full term of 0 
years, if the ſaid E. Ji. ſhall ſo long live, without impeachment of wt 
and fully to be compleat and ended; Tielding and paying therefore yearly 
and every year, during the continuance of the ſaid term, the rent of one 
pepper-corn only, if the ſame ſhall be lawfully demanded. Provided 
always, and theſe preſents are upon this condition, and it is hereby 
agreed and declared by and between the ſaid parties to theſe preſents, 
that if the ſaid E. H. his heirs, executors or adminiſtrators, mal and 
will well and truly pay or cauſe to be paid unto the ſaid T. S. his execu- 
tors, adminiſtrators or aſſigns, the ſaid ſum of 150). of, c together 
with lawful intereſt for the ſame, on, Cc. in diſcharge of the condition 
of the ſaid recited bond, and that without making. any deduction or a- 
batement whatſoever for taxes, or otherwiſe howſoever; then and from 
thenceforth the demiſe hereby made of the ſaid, Ic. and every cove- 
nant, clauſe and thing herein contained, ſhall be abſolutely void and of 
no effect; and that then he the ſaid T. S. his executors, adminiſtrators 
or aſhgns, ſhall and will deliver up to the ſaid E. H. his executors or 
adminiſtrators, the ſaid bond to be cancelled ;. any. thing herein con- 
| tained to the contrary thereof in any wiſe notwithſtanding : + And the 
ſaid F. H. for himſelf, his beirs, executors and adminiſtrators, doth 


Covenants, vis, coyenant, promiſe and agree, to and with the ſaid 7. S. his executors, 


adminiſtrators and aſſigns, by theſe preſents, in manner and form fol- 
lowing, that is to fay, That he the ſaid E. H. his heirs, executors, ad- 
miviſtrators or aſſigns, or ſome or one of them, ſhall and will well and 
truly pay or cauſe to be paid unto the ſaid 7. S. his executors, admini- 
ſtrators or aſſigns, the ſaid ſum of 1 50. and the intereſt thereof, in diſ- 
charge of the condition of the ſaid bond, according to the true intent 
and meaning thereof, and of theſe preſents : And that he the ſaid E. H. 


Done no act. hath not at any time or times heretofore made, done or committed any 


To enter and 
peaceably cnjoy 
on default. 


act, matter, deed or thing, whereby or by means whereof the ſaid 
hereby demiſed, c. or any other part thereof, are, is or ſhall or may 
be any ways impeached, charged or incumbered in title, charge, eſtate 
or otherwiſe howſoever : And he the ſaid E. H. now bath in himſelf 
good rigbt, full power, and lawful and abſolute authority, to grant and 
demiſe the ſaid, c. unto the ſaid 7. S. his executors, adminiſtrators 
and aſſigns, for the ſaid term of 99 years, determinable nevertheleſs 
in manner as aforeſaid, according to the true intent and meaning of 
theſe preſents. And further, that in caſe default. ſhall be made in pay- 
ment of the ſaid ſum of 1504. and the intereſt thereof, or any part 
thereof, contrary to the true intent of the condition of the ſaid bond, 
and of e it hall and may be lawful to and for the {aid 
T. F. his, Efc. to enter upon and from thenceforth peaceably and quietly 
to have, hold, poſſeſs and enjoy, and to receive and take the rents, 
iflves and profits of all and ſingular the ſaid hereby demiſed, Ac. to and 
tor his and their own uſe and benefit, for and during all the reſt and 
reſidue of the ſaid term of 99 years which ſhall be then to come and 
nnexpired, (nevertheleſs determinable in manner as aforeſaid) without 
any let, ſuit, trouble, hindrance, denial, moleſtation, W 
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* 
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adios or ejection, of or by him the ſaid E. H. or his aſſigns, or of or 
inf other perſon or perſons whomſoever; and that free and clear, and 
feey and clearly acquitted, exonerated and diſcharged, or otherwiſe 
vl] and ſufficiently ſaved, kept harmleſs” and indemnified by him the 
wd E. H. of, from and againſt all and all manner of former and other 
ts, grants, bargains, fales, mind, y or other incumbrances what- 
: And moreover, that in caſe default ſhall be made in payment 

Abe faid ſum of 150/. and the intereſt thereof, or of any part thereof, 


od and of theſe preſents, then and in ſuch cafe the ſaid E. H. and all 
aderery other perſon and perſons whomfſoever claiming or to claim an 
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u part thereof, ſhall and will at any time then after during his na- 


ontrary to the true intent and RY of the condition of the ſaid 


date, right, title or intereſt, of, in or to the ſaid hereby demiſed, c. 


wal life, upon the reaſonable requeſt of the faid T. S. his executors, 


a dniniſtrarors or aſſigns, but at the coſts and charges of the ſaid g. H. 
nile, do, perſotm, execute and ſuffer, all and every ſuch further and 
8 er lawfal and reaſonable act and acts, thing and things, conveyances 
d nd aſſuranees in the law Whatſoever, for the further, better, and more 
c blolute aligning and aſſuring the ſaid hereby demiſed, Y. unto the 


kid T. H. his execators, adminiſtrators and aſſigns, for and during all 
be en refidue of the ſaid term of 90 years, nevertheleſs determinable 
amanner as aforeſaig, freed and abſojutely diſcharged of the aforeſaid 
xoniſo, as by the ſaid 7. S. his executors, adminiſtrators and aſſigns, 
r his or their counſel learned in the law, ſhall in that behalf be rea- 
bubly deviſed, adviſed or required. And laſtly, it is hereby agreed 


4 


mil default ſhall be made in payment of the ſaid ſum of 150. and the 


te condition of the ſaid bond and of theſe preſents, it ſhall and ma 
k lawful.ro! and for the ſaid BH: and his affigns. to have, hold, 


unces, and to receive and take the rents, iſſues and profits thereof, to 
ud for his and | their on uſe and benefit, without any let, ſuit, 
wuble, interruption or diſturbance whatſoever, of or by the ſaid T. S. 
executors, adminiſtrators or aſſigns, and without any account to be 
vim or them rendered or given for the ſame, In Witneſs, & e. 


Morigage, the morigaged Premiſſes being incumbered with Rents Charge, 


HIS Indenture, & c. Between the right honourable J. earl of C. 
4 of the one part, and B. H. and H. H. of L. eſq; of the other 
wi. Whereas by-indenture of demiſe (by way of mortgage) bearing 
lt the day nexi but one before the day of the date of theſe preſents, 
ud made between the ſaid J. earl of L. of the one part, and the ſaid 
IH. and H. N. of the other part, for and in conſideration of the ſym 
1 9091.//t0:the ſaid earl in hand lent and paid by the ſaid B. H. and 
LN, Hie the ſaid J. earl of L. Did demiſe and grant unto the ſaid 
LH. and H. H. their executors, Ec, (a) A thoſe ſeveral pieces or 


= 


1 4 
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e Note; All theſe pieces of ground, h the meſſyages and leaſes thereof, 
* priicularly ſet down in the demiſe; ee 


| 55 parcels 


nd declared by and between the ſaid parties to theſe preſents, that | 


urrelt thereof, or of ſome part thereof, contrary to the true intent of 


pſels and enjoy the ſaid hereby demiſed, Ce. with their appurte- 


Alara! . Demiſe for ſeturing the Intereſt- Money lent on a2 


Revit of mart 
gage. 8 
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Sraund- rents, 


Ge. 


ſe 


Habeadum. 


| hold the ſame (ſubject as therein mentioned) unto. the 


be complcat and ended, it he the ſaid. X. carl of. L. mall @ 2 ** 


le reſpectively reſeryed, amounting. in the whole 10 the yearly 
ſum of 4671. 15. and the reverſion and reverſiuns, yearly and othe 
rents iſſues and profits of the ſaid hereditaments aud Lr 7 

. id R. „and 
AH. H. their executors, c., from the day next before the wy the 
date thereof, for and during the term of 500 years, at and under the 
yearly rent of one pepper-corn only; Subject nevertheleſs to 4 proviſo ii 
the ſame indenture contained, that if the ſaid J. earl of I.. his heir 
executors, adminiſtrators or aſſigns, ſhould well and truly pay or caul 
to be paid umo the ſaid B. H. and H. H. their executors, adminiſtra 
tors and atligns, at or —— the ſaid ſum of 6000 J. together with 
lawful intereſt for the fame after the rate of 5 per cent. per. ann. ot 
the —— day of February, then and, now next enſuing, without an 
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— . mo oi nur” n=EWuemWNY gc WE PpREEPETEo P. Scr —E=TEWD 


fall end and term of 21 years from thence. next enſuing and fully to 


| 


er Securities. | 


Fg eg term, unto the ſaid F. earl of L. and his aſh ns, 
he rent of one pepper- corn only, at the feaſt-· day of St. Michael the 
archangel, if the ſame ſfiall be lawfpHy demanded; . Newertheleſs upor 
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paying therefore yearly and every year, during the gonti- Reatendum. 


Truſts. 


ge ſcreral traſts, and to and fox the intents and purpoſes, and fabje& 
. the proviſo; herein after mentioned, expreſſed an declared of and 


concerning the fame, wiz. In Truſt and ta the intent and purpoſe that 
59 the laid B. F. and H. fi. their execucors, adminiſtrators or aſ· 
in, ſhall and may during the continuance of the above recited ſecu- 
my in the firſt e, by and out of the clear rents, iflues and profits 


o the hereby demiſed premiſſes, deduct, retain and ſatisfy to them- 


vleez the intereſt of the ſaid ſum of 10001. fo by them tent and paid 


vie aid earl as aforeſaid, from tire to time, when and as the ſame _ 


&all become due and payable, according to the true intent and mean- 
ng of the proviſo in the ſaid recited indenture contained; and from 
ud after deducting and retaining .out of the rents and\profits of the 
ſul hereby demiſed premiſes all ſuch coſts, charges and damages 
wich they the ſaid B. #. and H. H. their execytors or affigns, ſhall 
jy, expend or ſuſtain in collecting and receiving the fame for the in- 
ts and purpoſes aforeſaid, and ſubject thereunto, then in truſt to 
py the refidue or furplus af all the rents, iſſues and profits of the 
xeniffes hereby demiſed, to the ſaid J. earl of L. and his aſſigns. to 
ad for his and their on uſe and benefit. Provided always, and it is 


kenby declared, by and between all the parties to theſe preſents, that 


#the ſaid J. earl of L. his heirs, executors, adminiſtrators or aſfigns, 
tal and do well and truly pay or cauſe to be paid unto the ſaid B. H. 


ud H. fi. cheir executors, adminiſtrators and aſſigns, the ſaid 


pincipal ſum of 6000. of lawful money of Ereat- Anitain, together 
wh-lawful intereſt for the ſame after the rate of 5“. per cent. per ann. 
xcording to the tue intent and meaning of the ſaid recited indenture, 
ai the proyiſo therein contained for payment thereof, in diſcharge of 
ie abovementioned proviſo; Then and from thenceforth theſe preſents, 
nd the demiſe thereby made, and every covenant, matter and thing 


ern contained, ſhall ceaſe, determine, and be utterly void and of 


we effect: any thing herein contained to the ay thereof in any 
nie notwirhſtanding: And the aid J. earl of L. for himſelf, his heirs, c. 
ad for every of them, doth eovenant, c. to and with the ſaid B. H. 
ad H. H. their executors, adminiſtrators and aſſigns by theſe preſents, 
tat it mall and may be lawful to and ſor the ſaid B. H. and F. H. 


heir exe cutort, adminiſtrators and aſſigns, from time to time, and at all | 


mes, to enter upon and peaceably and quietly have, hold and enjoy 
dl ad Gngular the ſaid hereby demiſed ptemiſſes, and to receive and 
ale the rents, iſſues and protits thereof, to and for their own uſe and 
tevefir, for and during all the reſt and reſidue of the ſaid term of 21 
— which ſhall be then to come and unexpired, without any let, 


Quiet enjoy- 


1 


trouble; moleſtation, interruption or diſturbance of or by him the 


ud J. earl of L. or his aſſigns or of or by any other perſon or perſons 


Womſoever 3 Suljas only to ſuch truſts and e She as aforeſaid. (a) 
Provided always, and it is hereby further declared by and between the 
huis to theſe preſents, that it ſhall and may be lawful to and for the 


1 
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60 Not to be a covenant as to premiſſes being free ſrom incumbran:es, aid 


Power for the 
earl to make 
leaſes-according 


t the original 
. ſettlement. 


330 


ſaid Sir R. R.) of the third part; J. lord D. Sir H. V. Sir R. 0. de 


Agreement for 
an abatement 
on paying 
intereſt. 


the ſaid principal ſum of 6000. ſhall be unpaid, that then and ſo often 


Fer ann. ſha 


The earl cove- 
nants to cunſti- 
tute ſuch per- 
ſons as the 
mort ecs 
ſhall Think fit to 
receive rents. 


as the ſaid B. Hi. and H. H. or tht ſurvivor of them, or the executors 


the ſaid pieces or parcels of ground, meſſuages or tenements, build- 
ings, hereditaments and premiſſes, with the appurtenances hereby de- 
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aid F. earl of L. from time to time, and at all times during the con 


it is hereby further declared and agreed by and between the ſaid B. H. 
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tinuance of this demiſe, by any indenture or indentures under his 
hand and ſeal, to grant or renew any leaſe or leaſes of the ſaid her 

demiſed premiſſes, or any part or parts thereof, to any or per- 
ſons, for ſuch term or terms of year, as he the ſaid earl, by virtue o 
a power contained in an indenture of ſettlement of ſix parts, bearin 
date the, c. and made between the right honqurable R. earl of 1 
and P. lord viſcount L. his ſon and heir apparent, of the rſt part 
lord . P. and F. O. eſq; of the ſecond part, dame M. O. widow of 
Sir A. O. deceaſed, dame M. R. widow of Sir R. R. her firſt huſband⸗ 
deceaſed, and one of the e cg of the ſaid Sir 4. and dame I. O. 
A. R. ſpinſter, (eldeſt daughter and one of the co- heireſſes of the . 


7. O. eſq; his ſon and beir apparent, Sir M. P. and T. P. of C. his 
ſon and heir eee, of the fourth part; J. earl of B. C. E. eſq; 
T. P. of B. eſq; and Sir F. C. knt. of the fifth part, Ii thereby enabled 
to make and grant, and under ſuch reſtrictions as are in the ſame in- 
denture for that purpoſe expreſſed or mentioned; any thing herein 
contained to the contrary thereof in any wiſe notwithſtanding And 


and H. H. and the ſaid F, earl of L. that when and ſo often as the in- 
tereſt of the ſaid ſum of 60001. ſhall. be duly paid or. ſatisfied by half. 
yearly payments, upon every. day of during ſuch time as, 


as ſuch intereſt ſhall be ſo paid half yearly upon the days aforeſaid, or 
within three months next after each reſpective day of payment, either: * 


by the ſaid J. earl of L. his heirs, executors, admisiſtrators or aſ- * 


ſigns, or by virtue of theſe preſents, ſo often 30l. ſnall be abated in WW... 
each a ir gg and fo often intereſt after the rate of 40. per cent. 

II be taken and accepted in lieu and full ſatisfadlion of the 7 
intereſt after the rate of 51 per cent. per ann. agreed to be paid for the .d. 
ſame as aforeſaid. And laſtly, he the ſaid J. earl of L. for bimſelſ, 
c. doth hereby further covenant, c. to and with the ſaid B. H and 


H. H their, &c. that he the ſaid J. earl of L. ſhall and will at all times u 


hereafter during the term hereby granted, when thereunto required by 
the ſaid B. H. and H. H. their executors, c. or the ſurvivors or ſur- 
vivor of them, by a proper inſtrument or inſtruments in writing for that 10 
purpoſe, conſtitute, authoriſe and appoint ſuch proper perſon or perſons : 


ar adminiſtrators of the ſurvivor of them, ſhall in that behalf nominate 
to be a receiver or receivers of the rents and profits of all and every 


miſed, to the intent in the firſt place, by and out of the rents and pro- 

firs of the ſaid meſfuages or tenements, hereby demiſed, or intended 

ſp to be, to pay and ſatisfy unto the ſaid; B. H. and H. H. their execu- 

tors, adminiilrators and aſſigus, or the ſurvivors or ſurviror of them, 

the intereſt of the ſaid ſum of 60001. as the ſame ſhall become due and 
yable, and to pay the ſurplus or reſidue thereof unto the ſaid. carl or 
is aligns, In Witneſs, &c, I oe PEP 
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3 rom one aaa to another whereby the . 
t that . ee made to him in his _ Right ſball fand 
durged with the Payment of an Annuily and Legacies to the other. 


18 Jndenture, made, Ec. Between R. B. of, Ge. (one of the 
executors of the Jaſt will and teſtament of P. S. late of Cc. 


of nase) of the one part, and K. S. of, Cc. (widow and relict of 

dg K fd p. S. and alſo another of the executors of his laſt will and 8 
0. nent) of the other part. Whereas the ſaid P. S. by his Jaſt will, Recitals. 

e e bearing date, c. Did (amongſt other things) give and bequeath \ | 

. a the ſaid K. the yearly ſum of 1o0/. over and above all taxes, to 
bid by balE-yearly payments, out of all and ſingular his perſonal 


aur, and did alſo give unto the ſaid K the ſum of 500 J. of, c. to = 
Enid to her within fix- months after his deceaſe, and alſo the ſum o.. : 
vol. over and above the ſaid ſum of 500 J. and payable unto her as 

bela, and of his laſt will and teſtament did make and conltitute 

& fad C. and the ſaid R. B. and A, his wife, (daughter of the ſaid e eÞ* 
$) executors, as by, c. And whereas a ſum of 50001. principal Mortgage- _ 
pier, which was formerly lent be the faid P. F. at intereſt upon ſe- per. COIN. 
wal manors, Ec. late the eſtate of C. D. late of, c. deceaſed, and J 
Uinears of intereſt of the ſame ſum, have been lately received by 
te faid R. B. as executor, or one of the executors of the ſaid P. F. 
hd whereas by an indenture bearing date the day next before the day A mortgage to 
ide date of theſe preſents, and made, or, c. between the honour- R. B. in his 

tie L. D. of, Cc. J. B. of, oc. J. S. of, Cc. and 7. O. of, fc. of on right. 
loge part, and the ſaid R. B. (by the name of, &c.) Sir T. B. knt. 

we of the barons of his majeſty's honourable court of exchequer at 

Mlnigſter, R. E. of, Qc. and J. B. Ec. of the other part, (reciting 

r therein is recited) in conſideration of the ſum of cool. then lent 

pd paid to the ſaid L. D. by the faid R. B. as therein is mentioned, 

al other conſiderations therein mentioned, the ſeveral manors and 

krdſkips of, c. and divers meſſuages, c. lying, &c are and ſtand 

gated, bargained, fold, demiſed and to farm letten unto the ſaid 

LB. his, Oc for a term of 500 years therein mentioned, and ſeveral 

# the ſaid meſſuages, Fc. are and ſtand reſpectively bargained, ſold, 

ned and fer over unto the ſaid Sir T. B. R. E. and J. B. their, 

. telpectively, for. ſeveral terms and eſtates in the ſame indenture 

theQively mentioned, In Fruft for the ſaid R. B. his executors, ad- 

tiftrators and aſhgns ; Su4je# nevertheleſs to an equity of redemption 

8 the ſaid L. D. his executors, adminiſtrators or ee upon pay- 

dent by him, them, or any of them, unto the ſaid R. B. his, c. of 


i & ſum of 52501. upon certain days therein mentioned for payment | 

: deo, as by, Ec. And whereas all arrears of the ſaid yearly tum of Arrears and inn 
o/ and all iotereſt-money due for the ſaid ſeveral ſums of 5001. and tereſt paid X. 

4 


ol. yiven to the ſaid K. S. as aforeſaid, bath been paid and ſatisſiedd for her monies, 
ober to the day of the date of theſe preſents: Wow this Indenture Covenant that 
wiefſeth, that the ſaid R. B. for himſelf, his, &c. doth covenant, the mortgage te 
proue, declare and agree to and with the ſaid X. S. her executors, &. B. to 2 
Wniniſtrators and aſſigns by theſe preſents, in manner and form follow- I . 
Ay you is to ſay) That the ſaid recited indenture of mortgage, and df | 


ral terms and eſtates thereby reſpeQively demiſed and aſſigned ee 8 


unto fer ans. and of 


of the faid laſt will and teſtament of the ſaid P. F. Aud ale 28 af 


And to indem- 
nify her from 
teſtator's debts, 
legacies, oc, 
and from all 
damages on 
her being an | 
EXECULTIL, | 


. B. covenants ſoual o 
_ Ss c. to and with the ſaid K. S. ber, Wc. by, c. that he the ſaid R. 


will not aſſign 


the ſaid mort» 


gage. 


Agreement 
that if the 
mortgagor diſ- 
charges his 
mortgage, the 
money received 
ſnall be put 
out, e. for 
K. 8.'s ſecurity. 


the ſame 5000. ſhall be paid to, To the intent the ſaid ſum of 5000 
lent and paid as aforeſaid, after ſuch paying in and until the payment! 


during the term of her natural life, by half. yearly payments, free; 


ment, and al 
Per cent. per ann. at the end of every fix months ſucceſfively, until 


the time of his deceaſe, or any the legacies given by his ſaid laſt 1 
and teſtament, or for or by reaſon of her being one of the executors 
the ſame will, or for or by reaſon of any act, matter or thing, mad 
done or ſuffered, or io be made, done or ſuffered by the ſaid N. 


him the ſaid R. B. as aforeſaid, or any of them, or receive or take 


ber executors or 


unto and in truſt for the ſaid R. B. as aforeſaid, and all other ſecurities 6 
the ſaid principal ſum of 5o000/. lent and paid by the ſaid R. B. az af 
ſaid, ſhall from henceforth remain and be a ſecurity for the payment 
the ſaid yearly ſum of 1001. unto the ſaid X. &. or her afligns, for 


clear of and from all taxes, according to the true intent and meaniq 


curity for che payment to the faid K. S. her executors, adminiſtrate 
or alligos, of the faid ſum of 5oo/l. and 200% making together i 
ſum of 5001. 2 to her the ſaid K. §. by the faid laſt will and tei 
intereſt thereof from henceforth after the rate of 
ſame ſam of 700/. ſhall be paid unto the ſaid K. & her executors, 
miniſtrators or aſſigns; And alſo as a ſecurity for the indemnifyiog at 
ſaving harmleſs the ſaid K. S. her heirs, executors and adminifiraor 
and her and their lands, tenements and hereditamenta, goods and & 
tels, of, from and againſt all ſuch coſts, charges, damages and 
nces, which the, they or any of them ſhall or may bear, ſuſtain 
put unto for or by reaſon of any debts owing by the ſaid P. . 


_—_— or concerping the {aid executorſhip, or the eſtate real or pe 
the ſaid P. S. And the ſaid R. B. doth further covena 


his, c. ſhall not nor will during the natural life of the ſaid I. 
aſſign or transfer, or direct, conſent or agree to the aſſigning or tran 
ferring of the ſaid recited indenture of moi tgage, or any other ſecur 
or ſecurities for the ſaid ſum 5000l. principal money lent and paid | 


all or any part of the fame 5oool. without the conſent in writing und 
the hand of the ſaid K. S. for fo doing firſt had and obtained, unle 
compelled by ſame court of law or equity: And it is hereby declar 
and agreed by and between the ſaid parties to theſe preſents as'follow 
viz. That if the ſaid recited indenture of mortgage, and all a 
every other ſecurity and ſecurities for the ſaid 50000. principal mont 
lent and paid by the ſaid K. B. as aforefaid, and which are here 
reed 9 and remain a ſecurity to the ſaid K. §. as aforeſaid, 
the intereſt due thereon, ſhall be paid off and diſcharged accordu 
to the proviſo therein contained, that then and in ſuch caſe the 
ſum of 5000/, lent and paid as aforeſaid, ſhall be received by the fa 
Sir T. B. his executors or adminiſtrators, or by ſach other perſon « 
perſons as the ſaid K. S. her.executors or adminiſtrators, ſhall agre 


the ſaid K. S. her executors, adminiſtrators and afligns, and of 
ſuch monies for which the ſaid recited indenture of mortgage, al 
other ſecurity ar ſecurities for the ſaid 50001. lent and paid as aforelai 
are hereby agreed to be and remain a fecurity, ſhall and may from tim 
to time, aither entirely or in parcels, be placed out at intereſt up 
land or other ſecurity or ſecurities, to be approved of by the ſaid A 

-wenn per. the laid R. B. his ex-cutors * 


adminutrato 


- 


Collateral and Counter Securities, | 


"iniftrarots, and to be taken in the name or names of the ſaid Sir | 
| Z. his executors. or adminiſtrators, or ſuch perſon or perſons to a 
Yom the ſame 5000“. ſhall be agreed to be paid, or ſhall and may, 
ail ſuch ſecurity or ſecurities can he found, with ſuch n as 
{; ld, be depoſited for fafe cuſtody in the bank of Englund, or in 
j other place or places, with ſuch approbation as aforeſaid, to the 
unt that ſuch ſecurity or ſecurities, and ſuch depoſit or depofits, as 
aul from time to time be taken and made, with ſuch approbation as 
read; ſhall, until payment ſhall be made to the faid K. S. her ex- 
nord, adminiſtrators or aſſigns, of all ſuch monies for which the 
i recited indenture of mortgage, and other ſecurity or ſecurities of 
& cid 5000l. lent and paid as aforeſaid, are hereby agreed to be and 
nit à ſecurity, remain and be under the ſame, or the like cove- 
ns, truſts, proviſoes and agreements, as are in theſe preſents con- 
Lined touching the ſaid indenture of mortgage, or other ſecurity or ” 
urities for the ſaid 5000 J. lent and paid as aforeſaid. . Provided N. B. to receive 
uur, and it is hereby declared and agreed by and between the ſaid the intereſt of 
es to theſe preſents, that until ſome default ſhall be made in pay- 


money till he 


hive part thereof, contrary to the true intent and meaning of the ſaid paying K. S. 
il and of theſe preſents, or the ſaid K. S. her executors, admini- 
ots or affigns, ſhall bear, ſuſtain, or be put unto ſome ſuch coſts, 
urges, damages or expences as aforeſaid, it ſhall and may be lawful 

þ and for the ſaid R. B. his executors, adminiſtrators and aſhgns, 
Fm time to time to receive and take to and for his and their own uſe 
| benefit, the intereſt of the ſaid 5000/7, due and to grow due, with- 

mt the let, ſuit, interruption or diſturbance of rhe ſaid K. S. her ex- | 

dd it is hereby declared and agreed by and between the ſaid parties to ter R. B. has 

ge preſents, that after payment and full ſatisfaction made by the ſaid ig 12 
. his, &c. of the ſaid monies payable to the ſaid X. S. as afore- rity by =p 
id, and alſo of all the debts and legacies of the faid P. S. or after given, he may 
ker ſecurity given by the ſaid R. B. his, Jc. for payment thereof, receive his 

kd for indemnifying the ſaid K. S. her executors or adminiſtrators, of mortgage- 

| from ſuch coſts, damages and expences as aforeſaid, to the good money to his 
king of her or them, then the ſaid fum of 50000. principal money n uſe. 

it and paid as aforeſaid, ſhall and may be received by the faid R. B. 

8 executors, adminiſtrators or aſligns, to and for his and their own 

t and benefit ; and then and from thenceforth the preſent ſecurity for 

de ame 5000 J. or ſuch other ſecurity as the ſame ſhall then be placed 

t upon, ſhall remain and be in truſt; to the ſaid R. R. his executors, 

muiſtrators and aſſigns. In Witneſs, &c. | | 


Maat of Equity of Redemption of two Mortgages of Leaſehold: Eflates 
fo ſecuring two Principal Sums mY Intereſt according to two Bonds. 


HIS Indenture, &c. Between P. C. of the one part, and E. B. 

of the other part. Whereas by indenture of Jeaſe bearing date, Recitals, 

. E. dutcheſs dowager of P. did demiſe to the ſaid P. C. All that, As to the firſt 

. To bold the ſame to the ſaid P. C. his executors, c. for the term leaſe, 

bs years, from, Ec. at the rent of a pepper-corn for the firlt year, 

Ie yearly rent of 8. during the remainder of the ſaid term, pay- 
ED 2 able 


his mortgages : 
hen of the ſaid monies payable unto the faid K. S. as aforeſaid, or makes default in 


enors, adminiſtrators or aſſigns, or any of them. Provided alſo, Proviſo that af- 
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334 


and mortgage 


thereof) he the ſaid P. C. by indenture of aſſignment bearing date, 6 


As to the ſe- 
+ cond leaſe, and 


Mortgage 
thereof to D. 


denture, &. And whereas on the, Sc. the ſaid P. C. paid to the ſ 


demiſed, or intended to be demiſed, by or held under the ſaid reci 


inſured on) the ſaid premiſſes, or any part thereof, in caſe of loſs | 


aforeſaid reſpectively, and to an indenture of leaſe ſince the maki 
| thereof, granted by the {aid P. C. to C. P. one of the ſaid, Ge. 


ment contained for making void thereof on payment by the ſaid P. 


able quarterly: And eohereas (the ſaid P. C. having pulle | 
aid meſſuage or tenement, and built a new one r or 


did aſſign and ſet over unto J. H. of, tc. the ſaid piece of 

and the ſaid new meſſuage or tenement, with the a . 
the faid indenture of leaſe thereof, for the then reſidue of the 
term of 65 years; Subject to a proviſo in the ſaid indenture of af 


to the ſaid J. H. the ſum of 200. with lawful intereſt for the 
on, Cc. And whereas by another indenture of leaſe bearing dare 
ſaid, &c. the ſaid dutcheſs of P. Did demiſe, &c. (another piece 
ground and meſſuage, Sc. for the like term and rent with the mo 
gage thereof to the ſaid H. for 200/. and intereſt, as by the ſaid j 


FJ. H. the ſum of 45/. in part of each of the ſaid principal ſums 
2001. ſo that the ſaid ſeveral premiſſes now ſtand mortgaged to hin 
the ſum of 155/. a- piece, beſides intereſt, and no more: Now f 
Indenture witneſſeth, that for the better ſecuring the payment of 
ſum of 100. due and owing from the ſaid P. C. to the ſaid E. B. 
bond and all intereſt due and to be due for the ſame, and alſo the ſ 
of Gol. due and owing from the ſaid P. C. and one R. P. or one 
them to the ſaid E. B. on bond, and all intereſt due and to be d 
for the ſame, and for 5s. for the ſaid E. B. to the ſaid P. C. in hu 
Ec. the receipt, &c, he the ſaid P. S. Hath granted, bargained, ſo 
aſſigned, transferred and ſer over, and by. &c. Doth, Sc. to the 

E. B. his, Cc. the ſaid, &c. and all and ſingular other the premif 


indentures of leaſe, or either of them, with their and every of thi 
appurtenances, and alſo the ſaid recited indentures of leaſe, and t 
counterparts of the ſaid two recited indentures of mortgage, and 
or any policy or policies of inſurance of or concerning (and all moni 


fire, and all benefit and advantage thereof, and the reverſion, Cc. a 
alſo all the eſtate, e. To hade and to hold the ſaid, c. to the 
E. B. his, Cc. from henceforth for and during all the reſt, reid 
and remainder of the ſaid term of 65 years, now to come and u 

pired ; Subje# to the ſaid recited indentures of mortgage ſo far 


the term of, c. at and under, c. Provided always, that if t 
ſaid P. C. his, Sc. do and ſhall well and truly pay or cauſe to be p 
to the ſaid E. B. his, &c. the ſaid ſeyeral ſums of 100 J. and Gol. 
Oc. with all intereſt due and to be due for the ſame on, &c. withc 
making or demanding thereout any deduction or abatement for ta 
or otherwiſe, then this indenture, and the eſtate and term here 
granted, ſhall ceaſe and be void and of none effect; any thing her 
before contained to the contrary thereof in any wiſe notwith(tanding 
And, &c. (Covenant to pay the money; That the leaſes are gou 
Good right ; In caſe of * for peaceable enjoyment.) Aud likewi 
that at any time or times after breach or failure of performance (if a 
ſhall happen) of or in the proviſo or covenant for payment of the 

monies hereby ſecured, or intended fo to be, he the faid P. C. his, & 


* 


eral and Counter Securities. 


4%. P. in reſpect thereof only) ſhall and will at the requeſt, c. 
pe e. 23 Sc. as A be by him, c. CES for the 
ter, Gc. aligning, Ec. the ſame premiſſes, according to the true 
nent and meaning hereof, but diſcharged of the ſaid proviſo herein 
tore contained, and all equity of redemption under the ſame, or 


ween the ſaid parties hereto, that, c. (The releaſee 2 peaceably 


jy till failure of payment.) Jn Witneſs, &c. 


againſt a Rent of 241. reſerved for a Manor by Letters Patent. 


- honourable B. earl of G. of the firlt part, Sir V. L. of, 


Wi, bart. of the ſecond. part, and T. B. of, &c. and A. G. 
i, Ec. of the third * Whereas the ſaid Sir V. L. hath lately 
d B 


chaſed of the ſaid B. earl of G. the manor of H. in the coun- 
y of M. the rectory or parſonage of H. in the county of M. with 
the houſes, ediſices, buildings, glebe lands, rents, tithes, fruits, ob- 
lions, obventions, and all manner of profits to the ſaid rectory or 
ecſonage belonging, and the vicarage of the church of H. aforeſaid, 
ud alſo ſeveral meadows, c. and particularly mentioned in one in- 
denture of bargain and ſale, bearing date the day next before the day 
of the date of theſe preſents, and made, c. between the ſaid B. earl 
of G. and the right honourable D. counteſs of G. his wife, of the one 
un, and the ſaid W. L. of the other part, and inrolled or intended to 
nrolled in his majeſty's high court of chancery ; and all other manors, 
F.. of the ſaid B. earl of G. or of any perſon or ee in truſt for 
in, ſtuate, &c. for the ſum of 280000. And whereas at the time of 
te ſaid purchaſe it was agreed between the ſaid B. earl of G. and Sir 
V. L. as followeth, vix. That he the ſaid Sir W. I. his, He. ſhould 
ud might peaceably and quietly have, hold and enjoy the ſaid manor, 


ule and benefit, without the interruption or diſturbance of or by any 
perſon or porn whomſoever, for or in reſpect of the yearly rent or 
km of 241 reſerved or payable by or by virtue of certain letters patent 
i his late majeſty king Henry the Eighth, bearing date, Ec. and for 
lat purpoſe the faid manor of H. and certain lands, &fc. herein after 


tide a ſecurity for indemnifying the ſaid Sir . I.. his, Cc. and the 


ud demand, claims or demands, as may or ſhall be made 
1 perſons whomſoever, for or in reſpect of the ſaid yearly rent or 
jealy ſam of 24/1. or any part or parts thereof: Now this Indenture 
vineſſeth, that in purſuance of the ſaid agreement, and in conſidera- 
ton of the ſum of 105. of, &c. to the ſaid B. earl of G. in hand paid 
Uthe ſaid T. B. and 4. G. at, &c, the receipt, Ec. the ſaid B. earl 
1 C. Hath granted, releaſed and confirmed, and by, c. doth grant, 


lle, Fe. To haue and to hold the ſaid, £9c. unto the ſaid 7. = and 
5 FI 


every ſuch perſon," Sc. of; in or to the aid hereby afligned, or 5 
ET. aſhgned premiſes, or any part thereof, (except by or 
der the faid recited mortgages, and the ſaid leaſe granted to the 


terviſe. Aud laftly, it is hereby provided and agreed by 47 


{ callateral 3 by Leaſe and Releaſe, to indemnify a Purchaſer 


HIS Indenture Tripartite, made, Ee. Between, the right 


5. and receive and take the rents, Ec. to and for his and their own 


tenuoned, and intended to be hereby granted and releaſed, ſhould be 


lid premiſes purchaſed as aforeſaid, againſt all and "ey, ſuch claim 
y any perſon 


e unto the ſaid T. B. and A. G. (in their actual poſſeſſion, Ec.) 4 


_ 


| Collateral ans Esunker Sortifities, 


A. E. their heirs and affigns, To the Uſe of che lid T. B. dd . 1 
- rheif beits and affigns x Nev4#c155 pon the wats 26d fabjedt ts t 
1 and agreement herein aftef derläted and Exptefied; that 7s 1 
ay, Upon Tri that they the (Aid T. B. and . G. Aud the furvinas ; 
them, do and fhall conve all and fingular the hertby releafed pi 
miſſes unto amd to the uſe of the faid B. earl of G. his heirs at 
fighs, when and ſo ſooh as the faid Sir N. L. as Afbreſaid, halt by 
ſuch deed in writing, as the counfel learüed in the law of the ſaid 8 
W. L. his heirs or affigns, ſhall approve of; be fefeaſed and diſcharge 
of and from the ſaid yearly rem or ſam of 24. and all arrears there 
And upon this further pa That in cafe, and in the mean time, ant 
before any ſuch releaſe or diſcharge aforeſaid, ſhall be had and obtair 
ed, the ſaid Sir W. L. his heirs and aſſigns, ſhall ſuſtain or be put unt 
any coſts, charges, damages or expences, by reaſon or means of avi 
action or actions, fuit or ſuits; to be commeneed or proſecuted igain 
him, them, or any of them, or by reaſon or means of any entry to be 
made upon the faid purchaſed premiſſes, vr any part thereof r Or it 
reſpect of the ſaid yearly rent of 24. or any part or parts thereof, the 
and in ſuch caſe totier quoties happening, they the ſaid T. F. and A. 6 
and the ſurvivor of them, and the heirs of ſuck ſurvivor, ſhall Ind may 
by and out of the rents, iſſues and profits of the fai hereby releaſe 
premiſſes, reimburſe and farisfy unto the faid Sir W. L. his heirs ant 
aſſigns, all ſach coſts, charges, damages and exptnces, which he e 
they ſhall have ſuſtained or been pur unto by reaſon or means of an 
fuch action or actions, ſuit or ſuits, or entry as aforeſaid; Provide 
and it is hereby declared and agreed by and between all the ſaid pinie 
to theſe preſents, that in the mean time and until the ſaid Sir . 
his heirs or aſſigus, ſhall ſaſtain or be put yats ſome coſt; charge, di 
mage ot expence, for or by reaſon of ſome ſuch action or actions, ſuit6 
ſuits, or entry as aforeſaid; it ſhall and may be lawful to and for thi 
faid B. earl of G. his heirs and aſſigns, to hold and enjoy all and fn 
gular the ſaid hereby releaſed premiſes, with their appurtenances, and 
to receive and take the rents, iſſues and profits thereof, to and for hi 
and their own uſe and benefit, without the interruption or diſturbance 
of or by any perfon or perſons claiming or to claim by virtue of thel 
| preſents. And the ſaid B. earl of G. for Himſelf, Ec. doth covenan 
bo to and with the ſaid 7. B. and A. G. their heirs and aſſigns, by 
e. in manner, c. that he the ſaid B. earl of G. at the time of the 
ſealing and delivery of theſe preſents, is lawfully and rightfully ſeiſet 
of an abſolute eſtate in fee-fimple of and in all and ſmgular the Jand 
and premiſſes intended to be hereby granted and releaſed, and hath it 
himſelf good right, full power and authority to grant and releaſe the 
fame lands and premiſſes in manner and form aforeſaid ; And a/ſo that 
the ſaid lands and premiſſes, hereib before mentioned and intended td 


be hereby granted and releaſed, ſhall from henceforth remain, continue 


and be, to, for and upon the eſtates and truſts, and ſubject to the pro 
viſo in theſe preſents limited; declared and expreſſed of and concert 
ing the ſame. 0 5 : . 
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I Comnter-Security "of Houfe to Truffces, to ſecure a Purchaſe of other 
"Hog axon Inner charged on the hc ei Premiſes” 
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HIS Indenture Pugdripartite, made, c. Between E. A. of, Me. 

| randſon and e Z. A. of, c. deceaſed, and J. the wife 
nt ogra Soy nb nie of the firſt part; 4. B. of, 

. widow, N. 95 De. and E. B. of, c. of the ſecond part; 

I B. of, c. widow, late the wife of F. B. late of, c. deceafed, 

nd formerly the wife of E. A. deceaſed, late father of the faid E. 4. 

jay to theſe preſents, of the third part; and A. and B. of the fourth part. 

Whereas the bid Z. A. the grandfather, deceaſed, by his laft will, c. Recital of a 

4d (among other things) 15 e, Cc. unto the ſaid M. B. by the name of Will. 

lis daughter M. A. Me ate wife of his ſon E. B. deceaſed, the annu- 

um or rent-charge of 20/. of, Qc. for and during the term of her na- 

wal life, to be yearly ariſing, iſſuing and payable out of the meſſuages 

nd hereditaments 45 by theſe oteſtile granted and releaſed, 

wong other things) and to be paid at ſuch days and in fuch manner 

therein in that behalf is limited and appointed: And whereas the 

kid teſtator did alſo by his ſaid will give and bequeath to the miniſter of i 

the Mew Chapel in, & c. and his ſucceſſors for the time being, miniſ⸗ 92 

n of the faid New Chapet, 20. of, (fc. to be paid by his executor” 

r execytors, their heirs, executors or adminiltrators, yearly and 

15 year, to the faid miniſter for the time being, to preach a lecture 

rermon on Thurſday next following the day of the teftator*s deceaſe 

ſ every year: And whereas the ſaid teflator did likewiſe by his ſaid 

il give and bequeath unto the mafter, wardens and  commonaky of 

company or py ewe of ſn 1 to diſtribute among the 

wer members of the {aid incorporation, from time to im:, according 

de direction of the ſaid mafter and wardens, the ſum of 6% of 

l to be yearly for ever iſſuing out of the faid meſſuages and heredi- 

wenn herein after by theſe prefents granted and releaſed (amoni 

Kher things) payable half-yearly : Subject nevertheleſs to a = 

rin contained, that if 1 ſad incorporation ſhall be diffolved at 

y time then after, or if by the ſpace of two years together they 

ul omit to keep their quarterly meetings, then the faid bequeſt ſua ll 

rad, as by. &c. And whereas the ſaid incorporation of — 

r not kept their quarterly meetings, but have omitted the fame b 

t ace of two years together, and upwards, by reaſon whereof the 

Wl rent. charge of 5 J. per aun. ſo deviſed to them as aforeſaid, is de- 

mined and become void: And whereas the ſaid M. B. hath joined That ſome of 

U the fail E 4. party to theſe preſents, and others, in conveyance ſaid — 

bme of the ſaid meffuages, with the appurtenances, charged with have been 

a yearly payments as atoreſaid, by rhe faid teſtator's wall, uno | 

C. and M his wife, and the heirs of the ſaid . C. Aud whereas Agreement that 

8 zzreed that ſuch part of the meſſuages, or tenements and lands meſſuages ſold 

ſed by the faid laſt will of the ſaid teſtator unto the faid EZ. A. party ſhall be freed 

theſe preſents, and by them and others fold and conveyed as afore- from annuity. 

N unto the ſaid . 2 and M. his wife, and his heirs, ſhould for 

|” hereafter be freed and diſcharged from, and indemnified and 

Rd harmleſs againſt the ſaid 205, per ann. fo deviſed to the miaiſter 
. 1 his ſucceſſors as K id, and againſt all pretenfrony w 
61. III. leben | | gen; ar 
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the faid rent-charges or yearly payments of 205. per ann. ſo deviſed , 

afdrefaid, or ae of them: en « this ee ae * | 

the intent fully to ſecure the faid yearly payment of the laid 202. 

ann. unto the miniſter of Ne Chapel in S. aforeſaid, and his ſucc 

ſors, as alſo the ſaid rent · charge of 20/. per ann. to the ſaid M. B. te: 

and during the term of her natural life, and for the indemnifying a 

faving harmleſs as well the ſaid V. C. and M. his wife, and the hen non 

and aſſigns of the ſaid /. C. and the meſſuages ſo purchaſed by the ſai 

. C. and M. his wife, as aforeſaid, as. alſo all other the meſſuages « 

tenements, lands and hereditaments deviſed by the laſt will of the fai 

E. A. the grandfather, deceaſed, from and againſt all annual paymen 

charges and incumbrances, wherewith the ſaid meſſuages and premiſe 

or any of them, are charged or loaded by the ſaid laſt will of the fai 

E. A. the grandfather, deceaſed, and for and in conſideration of tl 

Jum of 57. of, c. to the faid E. 4 party to theſe preſents, and ed 

his wife, A B. M. u, E. B. and M. B. in hand, Gc. the receipt, & wd ; 

they the ſaid E. A. party to theſe preſents, and J. his Wife, 4. B. e 

M. B. and alſo the faid . . and E. B. by the direction and appoin{Wiiſvre 

| ment of the ſaid A. B. (teſtified by her ſealing and delivery hereof 

Transfer of Have bargaired, fold, remiſed, releaſed, aliened and confirmed, will 
other meſſuages · by, Ec. do, and each of them the ſaid E. A. y to theſe preſent 1 

and F. his wife, A. B. M. B. W. W. and E. B doth bargain, fe 

remiſe, releaſe, alien and confirm unto them the ſaid 4. and B . 

their actual poſſeſſion now being by virtue of a bargain and ſale 

them thereof made by the ſaid E. 4. Qc. by indenture bearing date th 

day next before the day of the date of theſe preſents, for the term 
one whole year, commencing from the day next before the day of 

date thereof, in conſideration of 55. and by force of the ſtatute mad 

for transferring of uſes into poſſeſſion) and to their heirs, Al chat m 

ſuage, c. and the reverſion, Ec. and alſo all the eſtate, c. of ther 

the ſaid E. A. party to theſe preſents, and J. his wife, A. J. e. of, i 

and unto the ſaid, c. and every part, &c and alſo all deeds, & 

To have and to hold the ſaid meſſuage, Qc. hereby. granted, or releale 

or mentioned, c. and every part, Ec. with their and erery of the 

rights, &c..unto the ſaid A. and B their heirs and aſſigns, to the on 

proper uſe and behoof of the ſaid A. and B. their heirs and aſſigns tc 

; ever; Jn Truſt nevertheleſs to and for the ſeveral intents and purpoſe 

Upon truſt out herein after declared and expreſſed, that is to ſay, Upon ſpecial In 

of the rents H. and confidence that they the ſaid 4 and B. and the ſurvivor of then 

thereof, and the heirs and aſſigns of ſuch furvivor, ſhall and will from time 

time, and at all times hereafter, out of the rents, iſſues and profits « 

the ſaid meſſuages or tenements, hereditaments and premiſes betet 

granted and releaſed, or mentioned and intended fo to be, in the f 

place PP ſatisfy and diſcharge to the miniſter of New Chapel in à 

- aforeſaid for the time being, and his ſucceſſors for ever, the faid year! 

rent or ſum of 205. fo deviſed. to bim or them by the ſaid teſtator 

will as aforeſaid ; and in the next place ſhall and do pay and ſatis 

- unto the ſaid M. B. or her aſſigns, for and during the term of her n 

tural life, the yearly rent-charge or ſum of 201. in full diſcharge au 

| ſatisfaction of the ſaid yearly rent or yearly ſum of 201. ſo deviſed 

To indemnify her by the. ſaid teſtator's will as aforelid And upon Further Trufl at 

fir mentioned confidence, that they the ſaid A. and B. and the ſurvivor of them, 

meluages, Cc. the heirs and aſſigus of ſuch ſurvivor, ſhall from time to time, and 
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1 times hereafter, ſave harmleſs and keep indemnified the ſaid . M. 
nd M. his wife, and the heirs and aſſigns of the ſaid . C. and the 
neſuages, or tenementa and hereditamenrs, ſo purchaſed. by the ſaid, 
V. C. and M. his wife as aforeſaid, and all other the meſſuages, lands, 
cements and hereditaments, charged by the ſaid laſt will of the ſaid 
Z. 4. deceaſed, with the payment of the ſaid yearly rent or ſums of 
money (other than the meſſuages or renements, hereditaments an 
iſſes hereby granted or releaſed, or mentioned to be granted or re- 
) of and from the payment of the ſaid ſeveral and reſpective 
eh rents or ſums of 205. and 20l. and of and from all other annu- 
oa: payments, rents and incumbrances whatſoever, wherewith, the ſaid 
neſuages or premiſſes ſo purchaſed by the ſaid V. C. and M. his wiſe 
y aforeſaid, or . part thereof, are or is charged or incumbered by .- © -- + ,44,47 
the faid laſt will of the ſaid E. 4. the grandfather, deceaſed ;:; And as 
v the ſurplus of the ſaid meſſuages hereby granted or releaſed from: * 
ud after ſich reſpective payments of the ſaid yearly ſums of 205. and | 
| ol, ſo to be made as afotelaid, and ſubject to ſuch indemnifications as . 
in read, er ſpecial Truft and confidence, that they the ſaid A. and 
ef ind the ſurvivor of them, and the heirs and aſſigns of ſuch ſurvivor, ; 
all from time to time ſtand ſeiſed and poſſeſſed of ſuch ſurplus of the 
id yearly iſſues and-profits ariſing from the ſame premiſſes, In T, . 
ſn the ſaid E. A. party to theſe preſents, bis heirs and aſigns; Subject And ſubje k 
ertheleſs, after ſbeh indemnification ſo made as aforeſaid, to a certain chereto in 
gage made by the faid F. 4. party to theſe preſents, of the pre truſt, G. 
ies hereby granted and releaſed (among other things) unto C. O. of : 
* ch, by indenture bearing date, Cc. and made or mentioned to he 
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ween the ſaid E. A. party, to theſe preſents, of the one parti, er de : 
” iche faid D. E. of the other part, and aſſigned by the ſaid D. E. unto. | . 
m | fad Sir . P. late of, Ic. deceaſed, by W M6 bearing date, [+ 
then. and made, Ec, and. ſubject likewiſe to another mortgage made by, N 
f, i ſd E. A. Ac. unto or in truſt for the ſaid A. B. of the premiſſes 


| date, Cc. made, e. [E. A. party to theſe preſents, cep 
ut he and his wife, and al | 


by granted and e (Es other things) by, indenture hear: 


other grantors, will levy. a fine, which 
ul cnure to and for the only uſe and behoof of the ſaid 4. 5 
s beirs. aod aſſigns for ever; .Sulje# nevertbele/s:to the ſey 
pos ede truſts and annual payments, and to the intents and par] 28 
vein before declared, of, for, touching and concerning the ſame pre. 
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les, and to or for no other uſe, intent or purpoſe whatſoever ; co+ MN 1 ; 
ne ts agaioſt incumbrances, and for further aſſurance, proviſo that 9 


ts 0 uſtees ſhall be liable for no more than they receive, dor one an- 
cre rdle for the other; and a proviſo that the truſtees. may: in the fir 
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Parties. 


Recital of cen- 
veyance of meſ- 
ſuage, c. asa 
collateral ſecu- 


ry. 


io the fai indlenture bearing even date herewith, for and during the 


ſuame and from henceforth to grow due :) Now this Indenture ang 
that to che iment and for the purpoſes aforeſpid, and for divers h 


- Covenants to 
levy fine. 


E. his wife, 


— a6 daug K 
alſo deceaſe 


indenturè of releaſe hearing even date with e eee and by other 


and ground therein mentioned, with the appurtenances, unto the fair 


from the day of the date hereof, for and during and unto the full: 


_ pleat and ended, without impeachment of of for any manner of wa 
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| HTS Indemure, made, e. Between C. M. of, We. and E. his 
Vile, Gates e and bee of T. P. of. Ec deceaſed, 
132 : 


- 


nd heir of T. FE. of, deceaſed; by S, his late uile 
5 decealed, and 2 — and heir of M. N deceaſed, late brother of 
e ſaid F. P. the father) of the one part, and D. K. of, Cc gem. 


f the other part Whereas the faid C. W. and E. his wife, have by 


good aſſuränces in the law conveyed certain in 


hy. 


ages and zenements, 


TEE Sa e 


DK. and his heirs, and have agreed to convey the meſſuage or tenc- 
ment and wharfs herein after mentioned, unto the ſaid D. 4 for 500 
years, a5 a collateral ſecurity for his the ſaid D. K. and his heus, 


quiet 5 70 of the meſſuages and tenements and ground contained 


— 


8 


term of feven years, from henceforth to be computed, free from al 
incumbrances whatſoever, (other than ihe quit · rent payable for. i 


good cauſes and ns een it is hereby declared, eoncluded and 
Fr by and between alf and every the ſaid parties to cheſe preſent 
r them and their heirs,” And the lad E. V. for himfelf and his bei 
doth'covenant and grant to and with the faid D. K. his -heirs, execute 
n theſe preſents, that they the ſaid C . 


1 
* 


| all and will befare the end of rhis preſent Michaelm 
rerni, at the proper cofty apd charges of the ſaid G. . his heirs a 
dlfipns, acknowledge ard fevy before his majeſty's Juſtices of the coun « 
common pleas at We/min/ter, one fine Jur conufance de droit come c 
Oe. with'proclamations to be thereupon bad and made, uccording wot 
Rt an & N F this realm in ſuch caſe made and provided, a 
to che uſual courſe of fines in ſueh cafe accuſtomed, uni 
Fal PD. N. and his heirs, of All hat, Ie. and of all cellars, & 

by fit aprant convenient name and names, and ſuch other deſcrit 
ons, ag fall be thought fit and-requiſite : Which {aid fine ſo covenan 
td be levied as aforeſaid, and all and every other fine and fines alrea 
had nd fevied, or bereafter to be had and levied of the faid premiſſe 


| 1 7 part thereof, alone or together, with any other lands, tene me 
i its 


ELLER ESEFETSSsE 


d becedjramentrs, by or between the ſaid parties to theſe preſerts, 
any" of them ſhall be and enure; and bell be-adjudged, cool 
deepen pag pitt and was and were intended to be and enure, and 

and are by theſe preſents, and all the parties to the ſame, declared: 
agreed to be and enure, and to have been and enured, To the Les 


© behoof of the faid D. K. his executors, adminiſtrators and ally! 


= 


and term of 500 years, from thence next enſuing and fully to be co 


Subject to the proviſo herein after mentioned concerning the lame 
45 and after the end, expiration, or other ſooner determine 
of the ſaid term of 500 years, then to the uſe and beboof of 15 
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und 5. his wife, 29d the heirs of the. body of de faid C. . and | 
100 of the ſaid B. his wife, begotten or to be. begotten 5 and fob 
wt 


be ſuch iſfue, to the uſe and behovf of the ſald C. M. his heirs 
: nd aligns for ever, and. to and for no other uſe, intent or pufpoſes 
i dathever. Provided alvoHhν, that in caſe. the ſaid D. K. his heirs 
is WW lens, mall from time to time, and all timtes hereafter during this 
9 of ſeven years now nent coming, peaceably and quietly have; 


ne bald, uſe, occupy, poſſeſs and enjoy the ſeveral meſſuages or tenements, 
108, warehoules,: Fe. with the appurtenances, mentioned and ex- 
ſed in the ſaid indenture of releaſe; bearing; even date. herewith, and 
whe between the ſaid C. . and Z. his wife, of the one part, and 
her te faid D. X. of the other part, without any let, ſuit, trouble inter- 
a eon, eviction. or ejection, claim” or demand whatſoever, of or by 
py other perſon or perſops whatſoever, and without diſcovering any 
oy kcawbrance that ſhall affect the "ſame, either in law or equity, that 
0088S en the, term of 500 years to be vid and of none effect, and that 
u ef this iodenture in the. cuſtody of the ſaid D. K. to be delivered 
we v voto the ſaid C. /. his heifs, executors or àdminiſtratars; And 
he laid C. V. for himſelf, his heits, executors and adniiniſtratdrs} 


e covenant, promiſe and grant, ta and with. the ſaid D. N. his 
ks and aſfigns, by theſe preſents, that from and aſter breach ſha 
et kypen/to be made of the proviſo aforeſaid, it. ſhall and muy be lawful 
1 eau for the ſaid D. K. his executors, adminiſträtuts and aſſigns, 


ably and quietly. to haves hald, uſe; occupy; poſſeſs ahd enjoy 
wk 50 meſſuage or tenement, wharf, and l and — other the 
peniſes herein before mentioned, for and during the reſt and reſidue 
Ihe ſaid term of 500 years; 28 ſnall be then to come antl den- 
wed, without any the lawfal let, ſuit, trouble, interruption or eviction 
Ade faid C. /. and E. his wife, or either of their heirs; executors, 
giniſtrators/or aſſigus or of any other perſon-or perſons: whatſoever : .: 
4 the ſaid D. K for himſelf, bis heirs, executors; adminiſtrators 

4 . aſigns, doth covenant, promiſe and gram, to and with the ſaid © 
„e / and F. his wife, their heirs and aſſigns, by cheſe preſenta, cliat 
5 al ſome breach ſhajl happen to be made of the provifo: aforeſaid, it 
ul and may be lawful to and for the ſaid C. V. and f. hib wife, 
dir heirs antl aſſigns, peaceably and quietly. to have, hold, uſe, od 


* h pol and enjoy the ſaid meſſuage, or tenement and whasfy. winh 
is 
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appurtenangesy and to take and receive the tents, iſſues and pto- 

to his and their own. uſe and wes; without the let, fait, = 

duble; interruption, eviction or ere of the ſaid D. &. his execu- 

a m, aqminiſtrators or aſſigns, and without any account to be “,n to a 
; &e fad P. K. his executors, adminiſtrators or aſhgns, for or conterh- 


„ 7 >. -£ 


lg the. . In Witheſs, &c. ' 0 1 * . 3. A 
and * : , | | 
Ja ee 
7 4 555 | e 
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lle lalweral Security re: a Purchaſe, an Account of Titles Deeds being tofl 
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we OO 1 „ c OT = tt $2441 45 x 
HIS Indentore, made, Cc. Between F. G. of, Cc of th: one 
1 part, and C. C. of, Se. of the other at. Whereat by e ertain 
＋ d of leaſe and releaſe, the leaſe bir ng date the da ve fore 
. due of the releaſe, and the relcaſe b uri ig eveti dale 2 


S 


wal 2 


_ 

ind mide, &c, between the Taid F. G. of, &c. of the one yan, 25 

the ſaid C. C of the other part, the ſaid F. G. for the conſideration d 

987 of, Sc. did grant, Ge. unto the ſaid C. Ci his hits and of 

fipnsz' All that the manor or lordſhip of, Sc. and alfo all other th 

manors,| Gd. and the reverſion, St. and all the eſtate, c, 70 hild 

the ſaid C. C. his heirs and aſſigns, to the only proper ule and beboe 

of the ſaid C. C. his heirs and aſſigns for ever, b the aid in pat 

recited-indentures, £9: And whereas ſome of the deeds and um 

tags belonging to the title of the ſaid premiſſes are either loft or at yr 

' fern _miſlaid;: fo that the ſaid F. G. cannot deliver the ſanie to the {x 

C. or make out a ſatisfactory title to the ſaid manor or premiſſe 

And therefore to induce the ſaid C. C. to proceed in the faid parchal 

he the ſaid F. G. hath propoſed and agreed to grant and demiſe u 

manor, c. herein after mentioned, to the faid C. (. for the term 

500 years, as a ſecurity to indemnify the ſaid C. C. his heirs and o 

figns,'in caſe the ſaid purchaſed premiſſes in L. ſhall at any time 

„ times hereafter be tecovered or evicted from the ſaid C. C. bis hei 

n or aſſigns, or he or they any wiſe moleſted or diſturbed in the quiet pd 

ſeſſion and enjoyment thereof, by any perſon or perſons who ſhall 

Mie LY may lawfully claim any eſtate; right; title or intereſt; of, in or tot! 
9 Kid premiſſes in L. by, from or under the ſaid F. G. or F. G decciſe 

ſather of che ſaid F. G. party hereto) or by, from or under the ry 

honourable R. late lord G. baron of D. in the kingdorh vf Irel 

deceaſed, or any of them; and alſo to indemnify the faid C. C. 

heirs tand aſſigns, of, ſros and againſt all incumbrances made, dt 

| ur committed by them the faid F. G. party hereto,” F. G. deceiſ 

and K. late lord Gi or any of them e againſt ali coſts, charg: 

damages and expences, that the faid C. C. his heirs and aſfgns, fi 

| or may ſuſtain or be put unto by means thereof, or of his not han 

Confideration. 4he-cultody and poſſeſſion of the ſaid: title-deeds 3' Noto this Indem 

4641115 woitnefſethy. chat as well in purſuance of the aforeſaid propoſal and age 

ment, as alſo for and in conſideration of the ſum of 55. of, c. by the 

el, tothe ſaid F. G. in hand well and truly paid, at, tc. the recey 
| d, he the: ſaid F. G. FHath granted, bargained, ſold and demiſed, 

Pee by, Nc. unto the ſaid C. C. hisexecutors, adminiſtrators and'affigns, / 

| that the manor or lordſhip of A. cum pertinen in com V. Ge. (all v 

aid manor, Cc. hereditaments and premiſſes were formerly the elt 

of the ſaid R. late lord G. and were by the ſaid lord G. granted, 

veyed, ſeitled and aſſured, to and upon the ſaid F. G. party heretd 

and alſo all other the manors, &c, of the ſaid F. G. party, Cc. fl 

Habendum. ate, c. and the reverſion, &c. and all the eſtate, &'c. To bave un 

Sold, xc. and premiſſes before mentioned and intended to be here 

granted and demiſed cum pertinen? unto the ſaid C. C. his execute 

adminiſtrators and afligns, from the day next before the day of 1 

date of theſe preſents, for and during the full time and term, : 

unto the full end and term of 500 years, from thence next euſ 

Dean ally to be compleat and ended; without +mpeachment of or 
Reddendum. any waſte ; Tielding and paying therefore yearly and every year du 

the ſaid term, upto the Gd F. G. his heirs and aſſigns, the rent 

Grantors cove- one ꝓepper corn only, if 'demanided. © And, Ef. '(Covenant to l 
'nant, fc. ne.) Provided always,' and it is hereby covenanted, concluded 

For a fine. agreed 1 er between the ſaid parties to theſe preſents, that if 

ide fan K O. party to theſe preſents, his heirs, exeeutors, adn 

as | t 


{ 


3 lators or aſſigns, or any of them, ſhall and do at any time dr times N 
„ bereafter deliver, or cauſe to be delivered, unto the ſaid G. C. his 
10n d ei or aſſigns, the ſeveral title - deeds, writings and muniments, Which OF 
id af rare to or concern the ſaid purchaſed premiſſes in L. and whereby a 2 


8 * fate or intereſt by, from or under or in truſt for the 


er the pol title to the ſame may be made ro appear: Or if the ſaid C. C. 
bis heirs and aſſigns, ſhall' peaceably and quietly hold and enjoy the 
noo gre premiſſes for and during the term of (a) twenty years next enſu· 
n HT, the date hereof, without any eviction, moleſtarion or interruption 
or by any perſon or perſons whatſoever that fhall Ao omg any 
aid F. 


e fl tereto, F G. deceaſed, or the faid lord G. That then and in either 5 


* quietly to hold and enjoy the premiſſes hereby granted and demiſed, 
without the let or interruption of or by the ſaid C. C. his heirs, exe- 
wr eutors, adminiſtrators or aſſigns, or any others claiming or to claim 
u een, by or under him, them, or any of them. And the ſaid F. G. 
ny hereto, for himſelf, his heirs, executors and adminiſtrators, 
www hereby covenant, Oc. to and with the ſaid C. C, his, Sc. and 
erery of them, in manner following, that is to ſay, That for and not- 
nithſtanding any act, matter or thing whatſoever, by him the ſaid 
* IC. party hereto, or by the ſaid lord G. deceaſed, or either of them, 
; made, done or committed, he the ſaid F G. party hereto, now is at 
deu ee time of the ſealing and delivery hereof actually ſeiſed of and in a 
pod, ſure, rightful, lawful, abſolute and indefeaſible eſtate of inhe- 
mance in fee ple or fee-tail, with the immediate remainder in fee to 
kim and Ris heirs of and in the ſajd manor or lordſhip, lands, tene 
nents, hereditaments and premiſſes befote mentioned, to be hereby 
med and demiſed, with their and every of their appurtenances, 


wy other matter, cauſe or thing whatſoever, to alter, change, charge, 
bleat, determine or incumber the ſame : And that for and notwith · 
kanding any ſuch act, matter or thing as aforeſaid, he the ſaid F. G. 
party hereto, now hath in himſelf good right, true title, full power, 
ad lawful and abſolute authority to grant and demiſe the ſame in man- 
and form aforeſaid ; And al/o that in caſe the ſaid C. C. his heirs or 
i from the ſaid purchaſed eſtate in L. or any part thereof, by any per- 
bn or perſons claiming any eſtate or intereſt therein, by, from or under, 


muniſtrators and aſſigns, in truſt for him, his heirs and afligns, from 
ie to time and at all times after, to enter into, have, hold, uſe, oc- 
ny, poſſeſs and enjoy the ſaid manor, lands, tenements, heredita- 
ſents and premiſſes bee mentioned to be hereby demiſed, and to 
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ils BW de faid caſes the ſaid term of 500 years ſhall ceaſe, determine and be 
merly void; any thing herein before contained to the eontrary thereof, 
n any wiſe notwithſtanding : And that until breach of this promiſe, 
m OE; fall be lawful for the ſaid F. G. party hereto, and his heirs, and alſo 
i and their ſervants and occupiers of the premiſes, peaceably and 


mhout any proviſo, condition, truſt, limitation of uſe and uſes, or 


ons, ſhall at any time or times hereafter be diſpoſſeſſed or evicted of 


br in truſt for the ſaid F. G. party hereto, or the ſaid lord G. that then 
I ſhall and may be lawful to and for the ſaid C. C. his execmors, ad- 
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May hold and 
enjoy until 
recompence. 


Free from in- 
cumbrances. 


be recavered or evicted: from bim or them, and for al 


3: 


promiſe and agree, to and with the ſaid C. C. his heirs, executors, admiui 


. viſo, at the requeſt, coſt and charges of the faid C. C. his bein 


| bereto, his heirs, executors or adminiſtrators, well and ſufficiently 


or perſons whatſoever, And the ſaid F. G. party hereto, for himſelf 


hereto, his heirs and aſſigns, and all and every other perſon and yer 
| _ now having or claiming, or who at any time or times hereaft 


reetife ind. take the rents, iſſues and profits thereof, to and for hi 
and their own uſe and uſes, but in truſt as aforcfaid, Until full recon. 
nee ant ſatisfadion ſhall be made by the faid F. G. party hereto, is 
heits, executors. or adminiſtrators, unto the ſaid "1h #08 is heirs and 
aſſigns, for the ſaid purchaſed eſtate in J., or ſuch. 1 Ent as ſhalf 
uch collz 

charges, damages and expences, as he or they ſhall or may be Wh 
unto or ſuſtain by meaus thereof, without the let, ſuit, trouble, denial 
hindrance, moleſtation or interruption of or by him the ſaid F. 6, party 
hereto, his heirs or aſſigns, or any other r e or perſons. claiming ot 
to claim any eſtate, right, title, truſt, or intereſt of, in or to the faid 
premiſſes hereby demiſed, or af part thereof, by, from or under the 
ſaid F. G. party hereto, or the ſaid F. G or lord G. deceaſed ; 4nd 
that free and clear, and freely, clearly and abſolutely acquitted, exo- 
ferated; and diſcharged, or otherwiſe, by him the faid F. C. pany 


faved, defended, kept harmleſs and indemnified from time to time, and 
at all ümes hereafter, of, from and againſt all former and other gifs, 
ants, bargains, ſales, leaſes; mortgages, jointures, dowers, and title 
> wining uſes, wills, intails, judgments, RE merchant and of the 
ſtaple, recognifances, executions, extents, and of and from all and; 
manner of former and other eſtates, titles, troubles, charges and in 
tumbrances whatſoever had, made, committed, done or ſuffered by 
the faid F. G. party hereto, or lord G. deceaſed, or by any other perſon 


his heirs, executors and adminiſtrators, doth hereby further covenant 


{tratcrs and aſſigns, and every. of them, that he the ſaid F. G. ps 


all or may have or claim any, eſtate, right, title or intereſt, of, in o 
to the ſaid manor, lands, tenements, hereditaments and premil 
before mentioned, to be hereby demiſed, or any part thereof, by, fron 
or under him the ſaid F. G. or lord G. deceaſed, or any of them, (ex 
_ the ſeveral and reſpective tenants- of the ſaid. premiſfes, for and 
reſpect of their ſeveral and reſpective leafes only) ſhall and will at at 

time ur times from and after breath ſhall be made of the aforeſaid pro 


executors, adminiſtrators or aſſigns, make, do, acknowledge, levy 
ſuffer and execute all and every ſuch further and other lawful an 
reaſonable act and acts, deed and deeds, deviſe and deviſes, cot 
veyance and conveyances, aſſurance and aſſurances in the law wha 
ſoever, not only for further and better, more perfect and abſolui 
granting and aſſuring of the premiſſes before mentioned to be here 
by demiſed, with the appurtenances unto the faid c C. his exec 
tors, adminiſtrators and aſſigus, for and during the then reſidue of 
faid term of 500 years, in truſt as aforeſaid, but alſo for the abſolut 
conveying and aſſuring the fee · ſimple and inheritance of the ſame prt 
miſſes, to ot to the uſe of or ia truſt for the ſaid C. C. his heirs and 
figns for ever, as by him or them or his or their counſet learned in i 
law, ſhall be reaſonably deviſed; or advifed and required, be the fur 
by any other fine or fines, deed or deeds, inrolled or not inrolled, 
„leaſe, confirmation, or otheraſſurance whatſoever, ſo as ſuch perſon 
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19 aft pe requir ed to make the ſame; be tivt edmpelled to 
e chore re des feet is dr bhi? ufo plane bf 28000 fe. 


beg chereof, and fo as in fuel further aſſurance there be contained 
further of other <6veniatit or be e ig againſt the acts öf the per- 3 
1 co fall be required to male the ſame, and their fevefal Heis. 
ole 4%, the. ſald F. G. party befeto, doth for himſelf, bis heirs, 1 
| Actors and admimiſtrators, hereby Farther covenant, promiſe and | 
01 due to and with the faid © ©. his hefty and affigis, that in cafe the To deliver title- 
panty A title-deeds, writings, evidences and muninienrs, which concern or deeds, in caſe | 
8 0 e to the faid purchaſed, eſtate in L. or any part thereof, ſhall at they cone to 
ume bereultet come to the hands, cuſtody of pofſefish of the/faid band. 
C. barry heretd, his heirs, executots, adminiſtrators or aſſigns; = 1 
u then Be the Tai F. G. fis, r (ball den ver them to the purchaſer, ' 


e bead Ty Diet pulp for Payment of Debtr,” und arte. Hes 
an LY Ig Fo 4 Fouts Ke. 77 5 0 12 uf 


F . 


fo al, &c. S. H. of, Oc ferideth greetmg. Whereas Z. H. late Recitals. 

id of, Se. (father of the fad S. H.) did by his laft will and ref. 

d n ent, dated rhe 1 qt of July, 1955, (amongſt other. legacies by As to the will 
d ben given) give and deviſe umo the ſaid S. H. 5ool. for her portion, hereby lege- 


nel ſite ſum of 500. for her e and did deviſe feverat meſſages, 3 on. lands 


* ea £7 *% 


a ee . NE 2 oe ca De. a, : | 
to is efeſt ſon now living of the Kid E. fl.) did enter into cer. 


be did will,, a& of parhamem and articles, &c. more fully may a 

col . And vuboͤrtar there is row due and owing unto the ſaid F. H. As to what now 
wha her ſaid portion, and for the intereſt thereof, and for her ſhare of due to aſſignor. 
deu te monies that are payable for the-portion of the ſaid 8. H. deceaſed, 

here ud for the intercit rhereof, the ſum of qyo J. 114. rod. or thereabouts, 

nec u he the {aid 8.” H. computes; but 200/, part thereof, is by the ſaid 

wnicles nor to be paid till after the death of S. H. widow, mother of 

be aid 8, H. or upon ſuch other contingencies as in the ſaid articles is | 
e Kntioned 2: And whereas the faid'S. H. is deſirous that feveral famys As to her defire * 
if money herein after mentioned to be owing by her to che ſeveral to ＋ debts, 
in U ferlons herein after named ſhould be paid and ſatisſied, and that and that ſurplus 


: nl ter paynicor cheteof the overplus of the faid money to ber due, ©!) bete the 
2 « is grow due as aforeftid, mall be applied and diſpoſed of as after vſcs, 


* 


346. 


Aſſignment, | 
Premiſſes. 


2 . b 


Truſts 


iſt, To pay her 
debts. 


and had, be paid and diſpoſed to and for the uſe and benefit of the (aid 
de ſufficient 


| E aforeſaid, and in conſideration of 5 no bh, do her in ha 


thereof; To have, hold, receive and take the ſame, and every p; 
thereof, to, for, and upon the ſeveral truſts, intents and purpoſes here 
in after mentioned, wiz. Upon truſt that they the truliees, the fl 


pviltrators and 1 of ſuch ſurvivor, ſhall and do by and out of th 


to the reſidue or 1 of the ſaid hereby aſſigned monies, Us, 


of an annuity or yearly rent-charge, in the names of them, or one« 


diſpoſed of at the death of the ſaid S. H. or unto ſuch perſon or per 


amongſt the brothers and ſiſters of the ſaid S. H. or their legal repte 
ſentatives, ſhare. and ſhare alike. Provided, and the ſaid & H. ih 
hereby declare her mind and meaning to be, that they the ſaid J. I, 
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herein after is mentioned: Now now ye, that the ſaid Sr. (for 


- 


aid by J. R. of, Wc. the receipt whereof 
ſedge) 


AN N. and . B. their executors, Sc. All and every the ſuns 


K. of, Ge, th ſhe doth heieb) 
hath, granted, aſſigned and ſer over, and by, Wc. ai rap: 


money which are payable, or which ſhall hereafter become 
unto the ſaid S. H. her executors or adminiſtrators, by wn LY | 


ſaid will, act of parliament and articles before mentioned, or 10 0 
them, or which ſhall hereafter become due or payable for the inte 


J. R. and . B. and the ſurvivor of them, and the executors, adm 


monies hereby aſſigned, when and as ſoon as received, pay and ſats 
unto the ſeveral perſons herein after named, the ſeveral ſums of mon 

herein after mentioned, and which are now due and owing unto then 
reſpectively from the ſaid S. H. wiz. Unto P. J. doctor of laws the 
ſum of unto her ſiſter 4. H. ſpinſter, the ſum of, 
unto ſeveral other perſons therein named, the ſeveral ſums of max 
therein mentioned, together with intereſt for the ſeveral ſums; and 


Truſt that the ſaid truſtees ſhall and may diſpoſe thereof in the purchal 
them, for and during the life of the ſaid S. H. and in truſt for her th. 
ſaid F. H. and to and for her ſole uſe and beneſit: And upon this fun 
75 rſt that the ſaid reſidue of the ſaid monies, or ſuch part thereof 
ſhall not have been laid out in ſuch purchaſe, or otherwiſe diſpoſed o 
as aforeſaid, ſhall be placed out upon ſecurity at intereſt, and that the 
intereſt therof ſhall from time to time, as the ſame ſhall be receine 


S. H. Aid pon this further Truſt, that in caſe ſuch intereſt ſhall not 

or the maintenance and. ſupport of the ſaid S. Hi. and fy 
plying her with phyſic, and all other neceſſaries for which ſhe mz 
have occaſion, then it ſhall and may be lawful to and for the ſaid 7. . 
and W. B. the ſurvivor of them, his and their executors, adminiltr 
tors and aſſigns, from time to time to pay and diſpoſe of ſo much af 
the principal monies, to and for the maintenance and ſupport of the 
ſaid S. H. and ſupplying her with phyſic, and all other neceſſaries f 
which ſhe ſhall or may have occaſion, as they in their diſcretion ſha 
think requiſite and neceſſary : And likewiſe upon Truft, that all ad 
every the monies which al at any time hereafter be received by the 
ſaid J. N. and V. B the ſurvivor of them, his or their executors 0 
aſſigns, by virtue of theſe preſents, which ſhall be remaining and ur 
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ſons, or unto ſuch uſes, as the ſaid &. H ſhall by any deed or writing 
ſigned by her in the preſence of the rector of Waldgrave, the redot 
of Old, the rector of Loddington, the rector of Thorpe Malſor, the 
vicar of Rowell, and the vicar of Cragſſey for the time being 75 
but for want of ſuch appointment, then the ſame ſhall go to be divided 


* 


nd. B. the ſurvivor of them, his and their executors, and every of them, 
fall or Jawfully ma from time to time deduct and take to themſelves 
au of the ſaid truſt-monies, all their reaſonable coſt, charges and ex. 
les which they, or any of them, ſhall expend or be put uato in or 
Wit the execution or defence of the truſt aforeſaid, or any ways re- 
ting" thereto; and that they, or any of them, ſhall not be liable to 
nſwer for the loſs or miſcarriages of any money put out to intereſt, or 
Aberwiſe, not occafioned through their wilful miſmanagement or de- 
tiult ; and that neither of them ſhall be chargeable or accountable for 
u more monies than ſhall come to their ſeveral and reſpective hands, 
« for the receipts or payments of the other of them; and that each 
them fall be anſwerable and accountable for their reſpective receipts, 
wients, acks and "deeds only : Au the faid S. H. doth hereby tre- 
woke, apnul, and make void all former aſſignments, wills, rp tec 
Authorities of or concerning the premiſſes; And doth by theſe preſents 
make and ordain the faid J. R. and W. B. and the ſarvivor of them, 
ker true and lawful atrornies, Ec. irrevocable, and doth hereby give 
uo them, ank each of them, full power and authority in her name, 
mace, and itead, but to and for the ſeveral truſts and uſes aforeſaid, 
vill, demand," ſie for and teceive and take all and every the monies 
herein before mentioned to be due or payable to her executors or ad- 
niniſtrators, by virtue of the will, act of parliament and articles 
dforefaid; or any of them, or by any other ways or means whatſoever, 
ud to releaſe, acquit and diſcharge the fame, and to do and cauſe to 
de done all and every act and thing for recovering, obtaining or getting 
land every the ſaid ſeveral ſums of money, or any of them, which the 
kad F. H. may or might do or cauſe to be done: And the ſaid S. H. 
for herſelf, her executors and adminiſtrators, doth hereby covenant 
and agree to and with the faid J. K. and W. B. their execators, ad- 
nigiltrators and aſſigns, that the ſaid S. H. will not at any time here- 
ther revoke or make void any authority hereby by her given to them 
the faid J. R. and W. B. or either of them, to receive or obtain all 
nd every of the monies aforeſaid, or releaſe or diſcharge the ſame: 
tid further, ſhe the ſaid S. H. her executors and adminiftrators, ſhall 
nd will from time to time hereafter, at and upon the reaſonable requeſt 
of the ſaid J. R and . B. the ſurvivor of them, his or their exe- 
ators, adminiſtrators or aſſigns, make, do and execute all and ev 
ad, deed, matter and thing, the better to enable them, and each of 
them, to obtain, get and receive all and every the monies herein before 
mentioned to be due or payable, or which ſhall hereafter grow due or 
e to the ſaid S. A. her executors and adminiſtrators, by virtue 
the will, act of parliament and articles aforeſaid, or any of them, 
« by any other ways or means whatſoever, as by the ſaid J. R. and 
V. B. the ſarvivor of them, his or their executors, adminiſtrators or 
pos, or his or their counſel learned in the law, ſhall be reaſonably 
teile, or adviſed and required, In Witneſs,” ce. 
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A collaxeral Security on a Purchaſe, -wherely bool. Part of Bin, 

Truſtees, itvo for Vendors 4. two for 4 endees,, upon ruft 2 2 
alia] for ſecuring againſt a Mortgage of gool. on purchaſed Frniſa A 

not appearing to be ſatigfed, tt OOO 


S>HIS [identure Tripartite, &c. Between dame K. C. widow, and 
„ M. C. ſpinſters, her daughters, all of, Se. {th 
vendors in the deed of purchaſe) of the f R t, the moſt nobie f 
ducheſs dowager of M. the right honourable F. earl G. thi right by. 
nourable V. C. of, Ec. eſq. and J. H. of toc. of M. eq. (the fo 
acting executors of the — noble . late duke of M. deceaſed, th 
| te, of the ſecond part, and Sir R. L. of, Cc. bart. Sir J C 
is majeſty's ſerjeant at law, - the tavo firſt traflees for vendors / N, 

| of, tc, efq. and J. S. of, Qc. (truftees for the purchaſers) of the 
Recitals, viz. third part: Whereas the ſaid duchefs dowager, earl G. I. C. ad 


E. haue N ed of the ſaid dame K. C. E. C. and I. C 
c. in §. Eg. for the ſum or . 18509 / (pat 


Moniet, is laid out in buying South - Sea Annuities, and in 


As to the leaſe, divers meſſuages, . . | 
releaſe and deed of the perſonal eſtate of the ſaid J. late duke of M.) in conſideratng 
to be enrolled 5 by indentures of leaſe and releaſe, and bargain and ſale is 
on the purchaſe, rolled in chancery, the leaſe bearing date the day next before the day c 
He. the date of the releaſe and bargain and ſale, and the releaſe and be- 
| ain and- ſale bearing date the 28th day of July now laſt paſt, the te. 
feaſe being quingueparite and made or mentioned to be made between 
the ſaid dame K. C. E. C. and M. C, of the firſt part; Sir V. C. ban 
and D. 0. eſq. of the ſecond part; H. V. eſq. and H. V. gent. of the 
third part; H. D. widow, of the fourth part, and the ſaid duchel 
And by fine. dowager, earl G. V. C and J. H. of the fifth part; and by fine in 
1 the ſame indenture of releaſe covenanted to be levied, and ſince duly 
As to the pre- levied accordingly, and by other good affurances in the law, All the 
miſſes thereby ſaid purchaſed premiſſes Have been conveyed and aſſured uno and to 
conveyed. the uſe of the feld duchels, earl G. W. C. and J. H. their heirs aud 
As to an anſwer all ns: And whereas the faid dame K. C. in an anſwer in chancery, 
in chancery, by her put in on or aboin the, Ec. to a bill then and there exhibited 
| - agpioh er and others, at the ſuit of the faid Sir W. C. her ſon (hen 
- C. an infant) did ſay, that her jointure-eſtate (meaning the fa 
whereby the purchaſed 8 5 was left, ſubjeQ to a mortgage made by 
chief vendor then late huſband Sir W. C. of pool. and intereſt, for which er 
ehe See to Alia) ſhe hoped the ſaid court would decree a ſatisfaction to be made 
prot gone to her out of the truſt eſtate therein mentioned j Of <obich ſaid moni 
chaſed pre- Bage no ſatisſactory account can be given to whom the ſame 5 made, 
miſſes; or when the ſame was paid, or what is become thereof, as all of them 
the ſaid dame K. C. E. C. and M. C. do affirm, although it is belieed 
and by them alledged, that if there ever was any ſuch mortgage the 
ſame muſt have been long ſince paid off and diſchar ed, though they 
and that no ſa- cannot make out the fame to the ſatisfaction of the ſaid purchaſers ot 
tisfactory ac- their counſel, and therefore upon the treaty of the ſaid purchaſe it vas 
count being propoſed by the ſaid dame K. C. and E. C. and M. C. to the ſaid por. 
I 3 chaſers, that 600. South-Sæa annuity ſhould be bought with part 9 
dea, the ſaid-18500/. purchaſe-money in the joint names of them the {aid 


* - 


Sir R. L. Sir J. C. 7. N. and J. S. upon the truſts and for the puny 
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Coflsteral and Gounter Securities, 
and as a ſscurity for igdemoifying the {aid 


14 200 hereditamente, and every part thereph, of and from the {aid 
ese, 909 the monies th 


ereby ſeguręd or thereupon owing (if apy 
dg) 18 ND hereafter ox d. od U e 


| W heregs, in purſuance of the 
Lac agreement, the ſum of . part of the ſaid x8500/. purchaſe- 
pelt bath this day-accerdingly been laid out and inveſted by the ſaid 
ches dowagers carl G. M. C. and I fi. with the privity and conſent 
{ the ſaid dame K. C. Z. C. and M. C. (teſtified by their being par- 
in u and executing theſe preſents). in the purchaſe of 600“ Smith 
vines, Which haue beep; transfered. unto and are pow ſtanding 
| the hooks of the ſaid company, in the joint names of the ſaid Sir 
| L Fir J. C. T. N. and 1 
Lich they the faid Sir R. 


> 


LC. ox for and during the ſpace of ſeven years now next enſuing, in 
ak ue the ſaid dame K. C. ſhall depart this life before the expiration 
of: upon ſuch truſts, and for ſuch 

nmpoſes, and ſuhject to ſuch agreements. are herein after mentioned and 
upeſſed canceraipg the ſame annuities, (that is to ſay) For ſa much 
al ſo long of the ſaid term or terms laſt mentioned, as no ſuch mort- 
23 aforeſaid ſhall be produced, found out or diſcovered io be ſub» 
Ie and to affect and be a incumbrance upon the ſaid purchaſed 
meſuages, lands, 4ithes and hereditaments, or ſome part thereof, and 


nd adninifirators, and ſuch others op or to whom the truſts hereby 
kdared {ba}l Jexolve.or be transferred, ſhall and do permit and ſuffer 
the clear yearly, intereſt, dividends and produce of the ſaid: 6p0/, 


wo of the truſts hereby declared) to be received and taken by the ſaid 
dame K. C. for her own uſe, during her life; and from and after ber 
keeaſe, in caſe ſhe die before the end of the ſaid ſeven years, then 


I. C. equally between them ſhare and ſhare alike, and their reſpectiye 
executors and adminiſtrators, ad ſhall and do fram time to time, in 


uf hall be needful and ſufficient, impower and autboriſe. them, (or 
uy ogher perſon or perſons, whom. for their uſe and; conveniency 
ley ſhall by writing under their reſpective bands. io that bebalf nomi- 


ud ſo ſoon as any ſach mortgage as aforeſaid ſhall b produced, found 
i chſeoyered on lubGtiing and to affect and be an incumbrapce upon 
be laid purchaſed meſſuages, lands, tithas, hereditaments and premiſ 
ſn, ar auy part thereof; or that 4 ſball be made for principal 
nne or intereſt, as due on ſuc mortgage. z theo Upon Tri that 
key che unſtecz for the ſaid annuities, ſhall: and do by fale of the ſame 


annuities, 


tat 80 dewand ſhall be made for priacipal-money or intereſt as due 
nuch mortgage: Upon Truft that they the faid Sir R. I. Sit F. 7. 
EN, and J. S. and the ſurvivors and ſurviyor of them, his executors - 


bal dea annuities, (over and above the charges attending the execu; 


during the remainder of the ſaid ſeven years by the faid E. C. and 


ud by ſuch reſpective letter or letters of attorney, as in that be- 


We to receive and take the ſame accordingly.;) But in Caſe and when 


349 
d herein after Man 
pr _—_ aligns, ang the ſaid purchaſed meſſuages, - 


it was on 


of purchaſe 
agreed that 
6001. South - Sea 
annuity ſtock, 


ſhould be pur- 


chaſed with part 
of purchaſe 


Conſideration. ' 


Declaration of 
the truſts of the 
ſaid 600/. an- 
nuity-ſtock. 


1 
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Proviſoto tranſ- 

fer ſaid annui- 
ties as ſoon as 

the mortgage is 


ve been, Cc. 


annuities, or a competent part thereof, and by and witk the clear ve 
dividends and on deeb in the 2 after — 7 
or demand, and until ſuch ſale,” raiſe ſo much monies as ſhall be laß 
cient to fatisfy and diſcharge all principal monies and intereſſ which 
ſhall appear to be then bona fide due and owing on ſuch mortga 
aforeſaid, together with all charges attending the execution 8 he 
truſts hereby declared, or to be ſuſtained by or charged on, or aſſeqin 
the ſaid purchaſers, their heirs, executors, adminiſtrators or aſſigns, 3 
any part thereof, by reaſon or on account of ſuch mortgage, and ſhall 
and do apply and diſpoſe of the monies when 6 raiſed; or a ſufficient 
part thereof accordingly, and pay over the ſurplus thereof, or transfer 
the remainder of the ſaid South. Sea annuity ſtock (if any ſuch ſhall be) 
unto the ſame dame K. C. (if then living, ) but if dead, then unto the ad! 
E. C. and M. C. their executors or adminiſtrators, diſcharged of the 
ſaid truſt, unleſs they the ſaid dame & C. E. C. and M. C. or fone 
of them, their or ſome one of their executors or adminiſtrators, ſhal 
and do by and with their own monies, and to the ſatisfaction of the 
ſaid purchaſers, their heirs or aſſigns, or of their counſel, immediately 
or within the ſpace of one month after ſuch diſcovery or demand a 
aforeſaid,' not only pay off, ſatisfy and diſcharge all ſuch principal wo- 
nies, intereſt and charges as aforeſaid ; but alſo in the mean time fare 
harmleſs and keep indemnified' therefrom the ſaid purchaſers, ' their 
- heirs, executors, adminiſtrators and aſſigns, and the ie truſtees, and 
every of them, and the ſaid purchaſed premiſſes, and every part theie- 
of: Provided always, and it is hereby agreed and declared by and 
between the ſaid parties to theſe preſents, that in caſe during the life 
ol the ſaid dame K. C. or in caſe he die during the ſaid ſeven years; 
if during the ſaid term no ſuch mortgage as aforeſaid ſhall be found 
out or diſcovered to be ſubſiſting, and to affect / and be an incum- 
brance on the ſaid purchaſed meſſuages, lands, tithes, hereditaments 
and premiſſes, or ſome part thereof, and that the ſaid purchaſers, their 
heirs, aſſigns or truſtees, or any of them, ſhall not, during the rel- 
Rive times laſt mentioned, be ſued,” moleſted, evicted or diſturbed 
in the enjoyment of the ſaid purchaſed meſſuages, lands, tenements, 
hereditaments and premiſſes, or ſome part thereof, by reaſon or means 
of any ſuch mortgage, or the monies thereby ſecured or due and owing 
thereupon, or in caſe it ſhall at any time, before the expiration of the 
reſpective times laſt mentioned, be clearly made out to the ſatisfaction 
of the ſame purchaſers, their heirs or aſſigns, or their counſel, that 
the faid mortgage was never ſubſiſting, or is ſince paid off and fully 
ſatisfied, or that the ſaid purchaſed premiſſes, and every part thereof, 
is and are ſufficiently freed, releaſed and diſcharged therefrom, or in 
caſe any ſuch mortgage ſball, during the ſuid reſpective times laſt men- 
tioned, appear to be an incumbrance upon the ſame premiſes, or any 
20 thereof; then when and ſo ſoon as the ſaid purchaſed meſſuages, 
ands, tithes, hereditaments and premiſſes, and every part thereof, 
ſnall by the ways and means aforefaid. or otherwiſe; and to the ſatis- 


faction of the ſaid D. D. of M. H. G. I. C. and J. Ii. or tbe fur- 
vivors or ſurvivor of them, or the heirs or aſfigus of ſuch ſurvivor, or 
his or their counfel learned. in the law; be freed and abſolute! releaſed 
and diſcharged of and from the ſame, and that ſuch indemniſication 45 
aforeſaid ſhall be fully made, and that all ſuch charges as afbreſaid 
| ſhall be fully paid and ſatisfied; then upon truſt; that they the fad 


truſtees 


. 7. ter Securities. 


A 4 e time being of dhe ſaid South-Sea annuities, ſhall and do 


ich thereupon, at the requeſt; coſts and charges of the ſaid dame 


_ Z. C. and M. C or the ſurvivors or ſurvivor of them, her-exe- 
and adminiſtrators, transfer and make over the ſaid 6001. South- 
bn anouities, or ſo much thereof as ſhall then remain undiſpoſed 


f for the purpoſes aforeſaid, and pay all dividends and intereſt then 


den unto the. ſaid E. C. and M. C. or the ſurvivor of them, or the 
executors oxadminiſtrators of ſuch ſurvivo: for their reſpective uſe and 
left: Provided alſo, and it is hereby further agreed and declared, 
and between all the ſaid parties to theſe preſents, that in caſe any 
ar parts of the ſaid 600/. South-Sea annuities, ſhall by authority of 
nliament, or otherwiſe, be redeemed or paid in before the aforeſaid 
dots ſhall be fully performed; Then and in ſuch cafe, and fo often, it 
full and may be 8 to and for the ſaid truſtees for the time being 


ve thereupon, unto the ſaid dame K. C. if then living; but if dead, 


far the fame annuities, to lay out and inveſt the monies fo to be paid in, 
i the purchaſe of ſome other ſhare or intereſt in the ſaid South-Sea an- 


muities, or place the ſame out in or upon ſome other public or private 


ind ſubje& to the proviſoes and agreements herein contained, as th 

the ſaid S. D. of M. F. earl G. V. C. and 7 V their heirs and af- 
fpns, and the ſaid dame K. C. E. C. and M. C. their executors, ad- 
miniſtrators or aſſigns, ſhall in that behalf direct or appoint : Provided 
ſurtler, and it is hereby agreed and declared by and between all the ſaid 
parties to theſe preſents, that in caſe the ſaid T. M. and 7 & (the 
ruſtees nominated by the. ſaid purchaſers) or either of them, ſhall die 
before the faid truſts'be performed; then it ſhall be lawful for the ſame 
* or the ſurvivors or ſurvivor of them, his or her heirs or aſ- 
zus, to 4 another truſtee or truſtees in the ſtead of him or them ſo 
dying, and ſo totier quofies, as often as any truſtee named or to be named 
by the aid purchaſors, or the ſurvivors or ſurvivor of them, his or her 
teirs or aſſigns as aforeſaid, ſhall happen to die, whilſt the ſaid truſts, 
or any of them are ſubſiſting ; And in caſe the faid Sir R. I. and Sir 
10. math er nominated by the vendors) or either of them, ſhall 
tie before the ſaid truſts be performed, it ſhall be lawful for the ſame 
dos, or the ſurvivors or ſurvivor of them, her executors or admi- 
ritrators, to appoint another truſtee or truſtees in the ſtead of him or 


hem ſo dying, as laſt mentioned, and fo toties quoties, as often as any 


taſtes named or to be named by the ſaid vendors, or the ſurvivors or 
furviror of them, her executors or adminiſtrators as aforeſaid, ſhall 
kappen to die, whilſt the ſaid truſts, or any of them are ſubſiſting. 
tid it is hereby further agreed and declared by and between the ſaid 
jerties to theſe preſents, that when and fo often as any new truſtee or 
"ulees ſhall be appointed as aforeſaid, then the ſurviving truſtee or 
rultees for the time being of the ſaid truſt-premiſſes, ſhall at the 
durges of the ſaid dame XK. C. E. C. and M. C. their executats or 
Wminiſtrators, or ſome of them, transfer the ſaid annuities and truſt- 
rennſſes, or ſo much thereof as ſhall be then remaining, ſo and in 
ach manner, as that the ſame ſhall be legally veſted in the joint names 
i ſuch new truflee or truſtees, and of ſuch ſurviving truſtee or truſtees 
won the truſts aforeſaid, and ſo to/tes quoties, and as often as the like 
ae ſhl] happen. And the ſaid dame K. C. E. C. and MH. C. do hereby 
n themlelyes, their heirs, executors and adminiſtrators, jointly and 


ſeverally 


truſtees with 


ae ecurities at intereſt in their joint-names, upon the truſts, 


i 


— 


A power, if an- 
nuities redeem- 
ed by parlia- 
ment; then 


conſent to new 
place Out, tf. 


Power for pur« 
chaſors a : 
vendors, if their 
reſpeQive truſ- 
tees die to ap- 
point others, 


and ſurvivin 
truſtees to aſſign 
to new truſtees. 


Vendors cove- 
nant with pur- 
chaſors to in- 
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a Colleterel and Counter Secypitica, - 
| | ſeveral] is d 
demnify them, y covenant, promiſe, grant aud re, with 
and — — of M. earl G. V. 6 and ag chair IO 0 Pry 1 5 2 
premiſſes on ac- ſaid dame K. C. E. C. nh Mats or or; 
count of the ſtrators, or ſome of them, Far? peck oa N at all 
mortgage, if defend and keep indemniſied the ſaid duces do 50 12750 6. 8 


any, Ee. 


Manor of Z. in 


the county of S. 


A copy 


" houſes, c. ſeveral cloſes, Ec. together with all ways, . 9 


ſame ſum; this ſurrender being made only 4s an additional or fur 
reſt. 


and J. H. their heirs, executors, admipiſtrators and ths 4 and 


- bc. 


per cent, per ann. upon the 


uf them; and the ſaid meſſua RY lands, tithes: 


by them purchaſed as aforeſaid, and every part of aud 

the abovementioned mortgage (if any  ſych be yet fu 2) s 1 
from all ſum and ſums of money thereby ſecured, or any ways due 0n 
owing there upon; and of and 8 Al colts, char es, damages and 
expences, which they the ſaid purehals 4 of 2 them, thei ex 
ecutors, adminiſtrators or aſſi ns, ſhal} or may 25 un, OR: or be 


put unto, for or by agg, f the tg thereof, + 
thereof. In 1 8 os 5 | Pr Wy pat 


4 Surrender of Gopybold os 6 further Sreqrity, 


E it remembered, that on the, Gee D. 4 4. of, Ec. one f the [ 
holders and cuſtomary tenants of the ſaid manor of FT A 
rendered, and by theſe preſents Noth ſarrender into. the | nds of the 
lord of the manor of E. by the acceptance of V. X. J. Z. tw 
other copyholders and cuſtomary tenants of the ſaid d manor, All tha 
his 1 meſſuage or tenement and farm cum pertinentits, ſituate, 
ed or known by the name of, &c. or by what — other 

name now is or hath been ealled or known, together with the ou: 


copyhold meſſuages, lands and premiſſes belonging, &c. in 
all other the c opy hold meſſpages or tenements, lands m5 Nee, 
ments of the ſaid D. A. in the pariſh and manor of E. aforeſaid ; 75 
the only Uſe and behoof of S. J. of, c. widow, and of her heirs aud 
aſſigns for ever: Provided alan, that if the ſaid D, 4. his bein, A 
ee. ſhall and do well and truly pay, or cauſe to be paid unto the fad: {id 
S. T. her executors, c. the full ſum of 300/. and the interell thereof, oe 
to be accounted from the day of the date hereof, at the rate of I we 
next enſuing the date of theſes rot 
preſents, without an deduction, He. then this preſent ſurrender fhd 

be void and of no fect; 3 the ſaid ſum of 8 00l. in this ſurrender web. 
tioned, and the fum of 800 J. mentioned in an inderityre of grant aud 
aſſignment, bearing date, Cc. made between, Ec. being one wo th 


and better ſecurity _ the PRO. ny the feld dar, of Wa, and inte 


This. ſurrender was ha on the dh WS 3 ir {0 derip the 
and year —_— by us „ „ ben e . 
4. and B, 
Witneſſes, 
. 6. and D. 


1 5 
4 1 
* 


Collateral and Counter Securities, 


1 further Security by Bargain and Sale of Goods, and a Declaration as 


HIS Indenturt, &c. Between. D. A. of the ane part, and S. 7. 
of the other part, Witnefſeth,. that for and in conſideration, and 
x the further and better ſecuring payment of the ſum of 800l. lent 
lad paid by the ſaid S, T. to the ſaid D. H. as aforeſaid. as by an 
- denture of grant, bearing even date herewith, made between, c. 
ad of the intereſt at the time and manner herein after mentioned, He _ 
fad D. A. Halb, and by theſe preſents Dosh grant, bargain, ſell, : 
id in due form of law deliver unto the ſaid S. T. A/ and fingular the 
"ods, cattle, chattels, houſehold-ſtuffs and implements cf houſehold 
nd huſbandry, and perſonal eſtate whatſoever of him the ſaid D. A. 
jing and being in the pariſh of E. aforeſaid, or elſewhere in the king- 
im of Great Britain; To have, hold, take and enjoy the ſaid goods, 
aſe, chattels and perſonal eſtate before mentioned to be hereby bar- 
ined and ſold, cum pertinentiis, unto the ſaid S. T. ber executors, 
*. rom henceforth, as for her and their own proper goods and chat- 
{ls for evermore : Provided always, that if the fad D. A. his heirs, 
2 pay to the ſaid S. T. her executors, Ec. of or in, &c. the ſaid. 
nof 800/. and intereſt for the ſame, at the rate of 5 J. per cent fer 
u. upon the, Sc, next enſuing the date hereof, according to the true 
tent and meaning of the proviſo and covenant in the he forementioned 
denture contained; then theſe preſents, and the bargain and ſale hereby 
ude, ſhall be void and of no effect: And whereas, A. B. leſſee of As to judgment. 
. in —— term laſt, had and recovered a judgment againſt the : 
ud D. V. of and in one mefluage, one hundred acres of land, 
enty of meadow, Sc. cum pertinentits in E. for a term yet to come 
ein, in his majeſty's court of, Cc. as by the records of the ſaid 
un will appear: Now it is hereby agreed and declared, that the ſame 
wem ſhall ſtand and remain as a ſecurity for the tiue payment of 
ſaid 800/. and intereſt, and for no other matter, cauſe or thing 
tatfoever, and the ſame is to be made uſe of according to law, in 
j& the ſaid 800“. and intereſt, ſhall nor, be paid at the time aforeſaid, 
N not otherwiſe. In Witneſs, &c. LN 


— 


allurral Security by Affignment of a Moiety of an Annuity on a Mort. 


o 


gage of Copybold. 


| O all Perſons, &c M. Il. of, ©. and E. his wiſe, fend greet- 

ing. IWhereas C. B. late of, Ef. deceaſed, did by his will, Recitals. 
wing date, Je. amongſt other things, give and bequeath unto. the Bequeſt of an- 
A. by the name of E. B. the then wife of J. B. during her natu- nuity. 
Lite, one annuity or yearly ſum of 200/, a year, to begio and com- 

e immediately after the deceaſe of S. B the mother of the ſaid 

ator, and to be iſſuipg and payable out of all the intereſt, profits 

c dridends of the ſaid teſtator's ſtock io the bank of England, and 

& pad by half-yearly payments, at the fealt days of, &c. by equal 

urs, free, £9c. which ſaid S. B. the mother of the ſaid teſtator, is 

dead, whereby the ſaid E. is become entitled to the ſaid annuity 

LITE | Xu | of 
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Mortgage 
copyhold. 


Aſſignment 
annuity. 


Letter of attor- 
ney. | 


of PE? per ann. and ſhe and the ſaid M. H. do now 2 the 
accordingly : And whereas the ſaid. M. H. has by ſurrender, bed 
even date with theſe preſents, fürrendered divers copyhold lands u 


d. the ſaid C. P. ita day in the ſkid fy 
Conſideration. relation, &c. Now Enow all Men by theſe Preſents, that for ant 
_ "*confideratipn of tlie ſaid ſum of :20007, to him the ſaid M. H. in hu i: 
paid by the (aid C. P. at, Ec, the. receipt, | 
I A for the more perfect fec 5 1 
t the faid M. H. and E. his wife, Do by theſe preſents - alfign' and Ie 
over unto the faid C. P. her executors, emit | 0 


1 during the natural life of the faid E. to be 1775 unto the ſaid C. P. 


lawful attorney, to aſk, ſue for and receive the ſaid ſum of 160! 
year, and in her own name to give receipts and diſcharges for the ſam 


his proper debt, is and. ſtandeth bound unto E. P. of, a N 
for the 


ment of 4oc/. and intereſt, at a day now paſt ; and the faid F. l. 
à ſurety for the ſaid . S. and with him by bond, bearing even e 
5 2 mee ; / 3 
With thele preſents, is and ſtandeth bound unto C. P. and II. P. 
ec. ſpinſter, in the penal ſum of 6001. conditioned for the Kue 
© 3ool. and intereſt, on the ſeveral days therein mentioned: 4 
d herrat 


the faid 


ture witneſſelb, that as well for the iodemnifyin and ſaving barm 
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tenements, lying and being in the manor of F. to the uſe and heh 
of C. P. of, fc. conditioned for the repayment of 2000 l. and imere 
urfender mentioned, . as by, U 


„ Oc. and for a collateral (Wii! 
aid ſum of '20001. and intgref 


| fecuring the 
r 1900 Co? Bs FRG Iminiſtrators and afbgns, 0 
moiety of the ſaid annuity, or the. yearly ſum of 100 J. a year, for a 
executors, adminiſtrators or aſſigns, out of the faid annuity or y 
ſum of 2007. a year, fo given and bequeathed unte the ſaid E. by 


" * 


will of the ſaid G. B. as aforeſaid; And the ſaid M. H. and E. 
wife, do hereby conſtitute, Ec. the ſaid C. P. to be their true u 


to the perſon or perſons who by the will of the ſaid G. B. ſhould 
"ought to pay the ſame, and whatſoever the ſaid C. F. ſhall doin 

remiſſes, the faid M. Hl. and E. his wife, do hereby ratify and « 
firm and allow, as fully and amply, as if they or any of them ye 
Preſent or did the ſame in their own »roper perſon or perſons ; 4 
the faid M. H. doth for hike. hereby covenant, grant 2 
agree, to and with the ſaid C. P. her, Wc, that neither he nor | 
faid E. nor either of them, ſhall revoke or alter this grant or. power 
theſe preſents granted or made, until he or they, or one of them, 
have If paid and fatisfied unto the ſaid C. F. her, Ec. the ſaid fi 
of 20007. with lawful intereſt for the ſame. In Wiineſs, &c. 


4 Counter Security to a Surety upon tavo Bonds, alſo a Security to the 
' Surety for 5501. due to him upon the Balance of a ſlated Atcoun, 


is Indenture, &c. Between WW. F. of, Ec. eſq; of the « 
| part, and J. B. ſerjeant at law of the other part. Whereas 
ſaid J. B. as a ſurety for the ſaid W. S. and with him under and 


the penal ſum of 800 /. or ſome ſuch penalty, conditioned 


* an account this day made up and ſtated by and be 0 
* F. and * B. there appears to be due and owing fre 
the ſaid . F. unto the ſaid F. B. the ſum of 55ol. ' Now this [nd 


the ſaid J. B. his heirs, executors and adminiſtrators, of, from 1 
again the ſaid ſuretiſhips, as alſo for ſecuring the payment of the i 
uni of 5507. and intereſt, unto the ſaid J. B. his executors and ad! 
niftrators, He, the laid JF. S. Haih demiſed, granted, and by * 

© x ; $f : pre - 
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| | 2 B. his heirs, excutors 
 «ximiniſtrators, af, from and againſt the ſaid ſuretiſſüp, and bonds 
x intereſt thereby ſecured; and alſo ſhall and do well and truly pay, 
cauſe zo be paid unto the ſaid J. B. his executors or adminiftraiors, 
lac ſum of 5507, with intereſt for the ſame, on or before the 24th 
j of, Fe. then this preſent indenture, and the eſtates hereby made 
granted, ſhall ceaſe, determine and be utterly, void. And the ſaid 
J. his, Oc. ſhall and will well and truly pay, c. unto the ſaid 
? ad M. P. the ſaid ſum of 3oo!. and intereſt, and unto the ſaid 
P. the ſaid ſum of 4o0!. and intereſt, and unto the ſaid J. B. the 
6 lum of 5504, and intereſt according to the purport of the above 
ken proviſo, and in diſcharge thereof; And that he the ſaid W. S. 
Kt his imtermarriage with [egg fk wife, hath not made, done or com- 
Mec any act, matter or thing whatſoever, whereby rhe premiſſes, or 
tal them, are, ſhall, or may be impeached or iocumbered in zitle, 


25 ellate, or otherwiſe howſoever, In Wiineſ*, Kc. 


. 


Collateral and Counter 


urities. 
m2 - ; N - 
* 4 > 
| 


« 2 


A further Security of J. B. Money, (mentioned in the laft Pracadlur 
and to indeniniſy Ba &c. B fuch as ſhall be e 
bit Deceaſe, 2 » &c. after which be makes an Appointment of 
A Portions to his Children, purſuant to a Marriage Settlement. 
"TIO all, &c. I V. S. of, 9c. ſend greeting. Whereas by inden- 
dure bearing even date with theſe preſents, 1 have demiſed and 
granted unto 8 B. ſerjeant at law, certain terms for years of and in 
. the rectory, Cc. by way of mortgage, and as a ſecurity for money, 
and to indemnify him againſt certain ſuretiſhips for me, in manner zz 
therein mentioned: And whereas I have iſſue now living by my ſad 
wife, three ſons and two daughters, and by the ſettlement of my eſtate 
which I made upon my marriage with my late wife, I have power i 
limit and appoint any ſum or ſums of money for the portion or portions 
of ſuch younger ſon and ſons, daughter and daughters, not exceedingl 
in the whole the ſum of 7000/7. with ſuch reaſonable maintenances ſe 
them as I ſhould think fit: Now now ye, that in purſuance and exe 
cution of the ſaid power, and all other powers enabling me thereunt 
and minding and intending the due payment of my debt to the ſai 
B. and his indemaity againſt ſuch uretiſhips as aforeſaid ; and fo 
the better enabling ſuch iſſue male of my body on the body of my la 
wife begotten, as ſhall enjoy my eſtate under my ſaid marriage-lett 
ment after my death, if any thing ſhall then remain due thereon ; at 
ih caſe ſuch iſſue male of mine and my late wife's bodies begotten, vi 
ſhall for the time being come to the poſſeſſion of the freehold of the fa 
_ eſtate, ſhall ſo ſatisfy and pay what ſhall then remain due on the 
mortgage, and indemnify the faid J. B. his heirs, executors and 2 
miniſtrators, againſt the ſaid ſuretiſhips, and in the mean time ni 
and confirm the ſeveral eſtates and terms ſo demiſed and granted, fvl 
je to redemption as aforeſaid ; then and in ſuch caſe, I Do by th 
preſents limit and appoint 10007. a- piece to each of my younger ſon 
' 15o0l. a- piece to each of my daughters for their portions, when and 
they reſpectively attain the age of 21 years, with ſuch maintenances 
the mean time as they the truſtees of and in my ſaid marriage ſeui 
ment named, or the major part of them, ſhall think pt: But if fd 
iſſue male of mine and my i wife's bodies begotten, who for 1 
time being ſhall come to the poſſeſſion of rhe freehold of the ſaid cſtat 
ſhall . the validity of my ſaid demiſe and grant, in part ot 
the whole, or ſhall refuſe to ratify and confirm the ſame, or to latte . 
and pay what ſhall remain due thereon; then | do hereby limit 2 
appoint 1500 /. a piece to each of my younger ſons, and 2000). a Þ 
to each of my daughters for their portions, when and if they relpe 
tively attain the age of 21 years, with maintenance in the mean tif 
as the ſaid truſtees ſhall think fir, provided that none of the ſaid pc 
ons ſhall be payable ſooner than at the end of one year after my dete 
« Witheſs, & c. © | „ 
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ot moriga ed Premiſſes and a Fudgment ſball be to the Creditor on both. 
13 Tale Sum lent on @ Bond, and alſo a Leaſe and, 


HIS Indenture, &c. Beteveen S. F. of, £9. of the one part, Mortgage. 


and G. G. of, Cc. of the other part. Whereas in and by in- 
atores.of leaſe and releaſe, c. and made between the ſaid S. F. of 
+ one part, and the ſaid G. E. and R. G. of, Ic. of the other part, 
lid 9. F. for the conſideration of the ſym of 1200. of, c. paid 
him by the {aid G. G. Hath granted and releaſed unto and to the uſe 
the ſaid G. G. and R. G. and their heirs; In Truſt nevertheleſs for 
2 d G. C. and his beirs, All, Sc. in the ſaid indentures of leaſe 
U releaſe particularly mentioned. and ſituate, c. Subjec nevertheleſs, 
jz proviſo or condition in the ſaid indenture of releaſe contained for. 
ating void the ſame upon payment of 1200/7. and intereſt, unto the 
C. G. his executors, c. upon, Ce. then next following, by the 
U $. F. his heirs, Nc. as in and by the ſaid recited indentures of 
ie and releaſe, Qc. relation, c. And: whereas the ſaid G. G. in 
y term laſt paſt, in his majeſty's court of king's bench e 
ained judgment againli the ſaid S. F. for 2400/7. debt, and 534. for 
mages and colts of ſuit, as by the records of the ſaid court it doth, 
pears which ſaid judgment was for the better ſecuring the Pars 
it of the ſaid 1200/. mortgage money, and the interelt thereof; 


, 
* & 


{ whereas the ſaid 1200. principal money, or any part thereof,. was Both unpaid, 
jad to the ſaid G. G. oy * laid, If. 2 an * — nee, 2 
Ae ſaid mortgage and judgment becanie abſolute in law: 
whereas the ſaid S. F. has borrowed of the ſaid G. G, the further Bond. 
of 500 J. of, &c. and, for the ſecurity of the 1epayment thereof, 
ſh intereſt, has entered into one bond or obligation, bearing even 
e vith theſe preſents, of the penalty of i o00/. conditioned for. the. 
dent of the ſaid ſum of 500/. = intereſt, unto the ſaid G. G. 
pexecutors, Wc. upon, Cc. as in and by, c. Now this [ndenjure 
Iſh, that the ſaid S. F. for himſelf, his heirs, c. doth. hereby 
are and agree to and with the ſaid G. G. his executors, e, that 
kd recited mortgage and judgment ſhall from henceforth ſtand and 
tſecurity unto the Lad G. G. his executors, 6c, as well for the ſaid 
of 500 / and intereſt upon the ſaid bond, as for the faid 1200/. 
Intereſt upon the ſaid mortgage and judgment, and chat the faid 
C. and R. G. or either of them, their or either of their heirs or 
ns, ſhall not be compellable to part from the ſaid mortgaged pre- 
6, or any part thereof; nor ſhall the ſaid judgment be vacated or 
Woyed, until not only the ſaid 1200. bod intereſt upon the ſaid 
Ngage and judgment, bur alſo the ſum of 500/. due upon the ſaid 
, and all intereſt to grow due for the ſame, be duly paid and ſatis- 
Auto the faid G G his executors, c. And whereas in and by one Recital of leaſe. 
Kiture of leaſe; bearing date, E#c. between W. F. of, tc. of the 
pant, and E. G. of, tc. of the other part, the ſaid /. F. for the 
dderations therein mentioned, Did grant, bargain, ſell, demiſe, 
io farm Jet unto the ſaid E. G. his executors, from, tc. unto the 
tod and term of gy years, if the ſaid 47. F. ſhall ſo long live, at the 
y tent only of one pepper · corn, ſeveral, Cc, in the ſame indenture 
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_ 24 conſidera- 


tion. 


Halb affigned and transferred, and by theſe preſents, Doih, Ct. u ile 


of leaſe mentioned and expreſſed : And whereas in and by indentare 


of 


| long live, All and fiogular, Qc. as in and by the RO kad la 
"Y CELP | AED 4 


of leaſe, and the faid recited indenturè of ne and all x; 


if the Mid JF. hilt fo Jorg Be. Jad aff, for. the unter 8 
better ſecuring the Pal of the faid 12007. and interel}, and ;00 


9 * 
W ne TY * 

25 2 

F £ 


ated, Sc. between the ſaid E. G. of the one part, ang the {aid 5. F 
' , . K 4's | ? : ot | 

ed; Hath granted and affigned tanto the faid §. F. his % ier 
* X We 


thefeof, upon which fact "judgments there is due unte the [aid f. 
the ſom of 800 J. and upwards: Now this' Indenture further uf 


ſaick . F. in hand paid by the faid G. G. the receipt whereof G7. 
ne 1ant erb granted, aligned and tte ferred, and by thef 
preſents Doth, Sc, nts the ſaid G. G. the ſaid laſt recited indem * 
+ ped r. in the ſame indentüres of leaſe an 5 
larly mentioned ahd expfeſſel and fituate, e. To Baut 4 
the fame unto the fait G. G. his executort, Oe. from henceforth, 
and during 41} the refidue and remainder of the ſaid term of gg year wy 


ant/ivtereR, Unto the faid C G. hib executors, Te, He the fad 


the faid G. G. his executors, &2. to his and their own, uſe and bevel 
the faid two judgments obrained by the ſaid S. F. againſt the Taid V. BP?" 
and all extents thereupon had or to be had, and all benefit, prot li 
advantage to be had, mäde of obtained by virtue of the faid judpne 
or eicher of them, with full power and aithority for kim the ff. 
his executors, &c. to extend or 1 in execution the ſaid judgmed 
4 wy of them. © / Equity of redemption reſerved in S. F. provif 

3 | 


8. F.' qui e of he promiſe , ll ed by 
1 Mument mentioned, until default of payment.) In Min 
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HIS Jndenture, made the — day of —— in the 28th year of , 
| the reign, c, and in the year, of pur Lord 1988, Between 
C. of St. Martin's. Lune, in the coumy of Middleſex, were Parties. 
the ürſt part; C. of, +— and . of — creditors of the ag 5 

6. of the ſecond part, and the ſeveral other perſons whole hands 

4 ſeals are hereunto ſubſcribed and affixed, creditors. alſo of the . 
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the ſeyeral ſums of lawful money of Great Britain in the ſchedule RR 
runder written, ſet oppoſite to their, reſpective names; Aud whereas The debtor 
efad C. G b ing. unable to pay and, fatizfy the whole of ſuch debts, being unable to 


| Sha ie}; pos | | Taid Pay the whole 
agreed to convey and aſſign all his ellate and el ects unto the faid bl his debts pro- 


| 9 5 r l if aſſi 5 
enſelves and the reſt of the creditors. aforeſaid, in ſuch manner as all his cftate and 


rein after is mentioned: Now this Indenture wmitneſſeth, that in ue . in truſt 
und for his creditors. 
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what nature, kind or quality ſoever, Which he the ſaid G. G. now 

pleſed of, iutereſted in or intitled unto, together with all books off 

rant, vouchers and other papers in any wile touching or coficerning, . 

lad premiſſes, or apy part thereof; And all che eſtate, right, title, | 

net, proper , claim. and demand whauſvever,. bath ar Jay andin 

pity of him the {aid G. C. of, in, 10 ar, out of the ſaid ſeveral pre. 

ſes or any part or parcel thereof: To have and to hold, receive ang 

te the ſaid goods, wares, merchaodizes, bills, bonds, notes and 

ber ſecurities for monies, ſtocks in trade; chattels and ans ot et ee e 

l effects and all and hagular other the pre miſſes herein before men- 0 

ned to be hereby aſſigned as aforeſaid unto the ſaid C. and L. their 

Jecutors, adminiſtrators and aſſigus fur ever: And it is hereby, agreed Declaration that 

u declared by and between and amang{t all and every the ſaid parties. 5 ee neee. 4 

theſe preſents, to be the true intent and meaning of thele preſents, thereck. 

N of all the ſaid parties, that they the ſaid C, and L, and the ſu yvi: 

of them, and the executors and admigiſtrators of ſuch ſurvis or, 

Wand will ſtand and be poſſeſſed of and intereited in all and ungu- 

'the ſaid goods, wares, merchandizes, bills, bonds, notes and other 

kunties far money, debts, monies, ſtack io trade, chauels and oiber 

Ne herein before mentioned do be hereby allgned. as afor clad m truſt to fell 

| rofl with all convenient ſpeed 70 {el} and diſpoſe of ſo h ng and dfroic, te. 
| . | a 
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can be reaſonably had or gotten for the ſame, and. to collect. receiv 


Power of attor- 
ney to collect in 
the effects. 


ſuch part and parts thereof as are in their nature ſaleable unto any 1 
ſon or perſons whomſoever, for the beſt price or prices in money tha 


= 


and get in all the re ſidue of the premiſſes mentioned to be hereby 4. 11 
ſigned as aforeſaid: And for the conſiderations and purpoſes aforeſyd the 
the ſaid G. C. Halb made, ordained, conſtituted and appointed, be 
by theſe preſents Doth make, ordain, conſfitute and app int the ſad C WR pro 
and L. and each of them, their and each of their executbcs and 40. the 
miniſtrators. his true and lawful attorney and attornies in their or his pref 
own nanies or name, or in the name of the ſaid G, G or otherwiſe, o the 
aſk, demand, receive, collect and get in, and to uſe,” take'#nd proſe. ther 
cute Alf and every or any legal or equitable means,” courſe' or expedi iii of t 
ent for the recovery, and receipt of all and every the debt or debrs uri char 
ſum or ſums of money, and other the premiſſes mentioned to be here MM Gid 
by aſſigned as aforeſaid ; and upon receipt thereof, or any part or pane deb 
thereof, receipts, acquittances and other ſufficient diſcharges for the ſame, the 
to make, fign, ſeal and deliver, and to compound for any bad or delpe 12 
rate debt or drbts, and from time to time to appoint any one or mot ing 
attorney or attornies, agent or agents, for the purpoſe of aſſiſting ten or1 
or any of them in and about the execution of the truſts hereby in then othe 
repoſed, and again to diſplace and remove any ſuch attorney or ator ad 
nies, agent or agents, at the diſcretion of the truſtee or truſtees for H to 
time being, and from time to time to appoint and ſubſtitute any other il mal 
perſon or perſons in the room or place of ſuch attorney or attorney 
agent or agents, ſo to be diſplaced, and make every ſuch attorney, of the 


be applied. 


or their trouble in or about the premiſſes as to the truſtee or truſtees { 


Truſts to which ſhall be collected, received and got in as aforeſaid ; Upon the Traf 


wt pr -_ and to and for the intents and purpoſes following, (via:) In Trift, 


pences as they reſpectively ſhall or may ſuſtain, expend or be put unt 


_ coſts, charges, expences and ſums of money as aforeſaid ſhall exte! 


agent ſo to be appointed as aforeſaid, fuch reaſonable allowance for hi 


the time being ſhall ſeem meet: And further, to do and execute a 
ard every other act and acts requiſite or expedient for effecting the pre 
miſſes as fully and amply to all-intents and purpoſes as he the fad 6 
might or could have done in his own perſon if theſe preſents had n 
been made: And it is hereby agreed and declared 2 between and 
amongſt all and every the ſaid parties to theſe preſents, to be ihe tr 
intent and meaning + theſe preſents and all the ſaid parties, that the 
the ſaid C. and L. and rhe ſurvivor of them, and the executors and ad 
miniſtrators of ſuch ſurvivor, ſhall and will ſtand and be poſſeſſed « 
and intereſted in all and every the reſpe&ive' monies which ſhall ani 
from or by the ſale or ſales herein before directed to be made, and whi 


Run 


the ſirſt place, by and out of the truſt-monies aforeſaid, to retain ! 
and reimburſe themſelves and himſelf all ſuch coſts, charges and e 


in preparing theſe preſents and in and about the execution of the ſere 
truſts hereby in them repoſed, or otherwiſe relating thereto: And up 
this further truſt, to pay, ſatisfy and diſcharge the ſeveral debts due. 
owing to the ſaid C. and L. and the ſeveral other creditors parves 

- theſe preſents, and which in the ſchedule hereunder written are ſer of 
hte to their reſpectiye names, or ſo much of all the ſaid debts 2 
lums of money as. the faid trufl-monies, after payment of all fuc 


. fo PA ; Nyertheleſe the ſame to be in full ſatisfaction of the whole 
- the faid debts and ſums of money by an equal pound rate, accord. 


FEPTPERESOFOE}LSESPSOTSSSORP 


__ Compoſition? - 


the noun of the ſid pp], 
at any preference or priority of payment; and in caſe there: ſhall be : 
1 fur us of che ſaid truſt monĩes -after-full payment and ſatisfuction 
of ſuch eoſts, charges, expences asd ſums of money as aforeſaid, and | 
de whole'of che ſaid debts and ſums of money ; Then in Truft'to pay Proviſo that the | 
de ſame-to*the' ſaid G. G. his executors, adminiſtrators or aſhgns z recital of debts 
ided always, and it is hereby agreed and declared by and between due ihall give no 
the laid parties to theſe preſents; that making particular mention in theſe Fat te the 
ats of the debts due from the faid G. G. to the ſaid C. and L. or e 
the meaning of them in cheſe preſents, ſhall not be conſtrued to give to 
them or either of them any right of preference or priority of payment 
of their reſpective debts Provided alſo; and it is hereby further de- 
cred to be the true intent and meaning of theſe preſents and of ail tde bh 
kad parties hereto, that the ſpecifying; mentioning. or naming of any, 
jebt ot debte in che {aid ſchedule hereunder written, ſhall not —_—_— 
de ſaid G. G. his heirs, executors or adminiſtrators, 'or-the/ſaid C. or „ ne . 
L. their executors, adminiltrators oi adigns, or any of them, from . call. being difp oa | 
ing in-queſtion, litigating or'contoverting the ſame, or any part thereof, or call — n 
t courſe at law or in equity io have the ſame diſallowed or ' queſtion. tg 
uberwile liquidated or adjuſted: Provided always, and it is hereby agreed Proviſo ſoer 
ud declared by and between and amongſt all and every the ſaid parties making a di- 7 
to theſe reſents, that the truſtee or truſtees for the time being ſhall vidend. n 
make 2 dividend of the monies uhich they ſhall have received ſromm; 2 
by or on account of the truſt eſtate» and premiſſes aforeſaid among TY 
themſelves, and all other the creditors aforeſaid, their reſpective exe - 
entors, adminiſtrators or aſſigns, from time to time as often as there 
hal be ſuffcient in hand to pay 28. Gd. in the pound on the amount of 5 
the ſeveral. debts and ſums of money aforeſaid, or oftener if ſuch truſtees - 
truſtee for the time being ſhall be directed ſo to do by the major part in 
number: of ſuch of the creditors who ſhall be preſent at any meeting or 
meetings to be ſummoned from time to time or at any time or times, and 4.5} Gi rorh 
of ſuch meering and meetings public notice ſhall be given-in the London EEE — 
Gazette, by the ſpace of 14 days at the leaſt next preceding the time For producing ' nl 
ypointed for fach meetings reſpectively : Provided that the truſtees or = juſt account. 
_ for the time being ſhall and do produce and ſhew. forth onto all e 
= —_— any of the creditors, parties to theſe preſents, who ſhall 
. ire t l me, at and upon every or any meeting or meetings to be 
een, with ſuch notice as a oreſaid, a full, plain and true ſtate 
d account in writing of all the tranſactions, matters and things re- 
to the ſaid truſt eſtate and ber or in any wiſe concerning Covenant by 
5 f : And the ſaid G. G. for himſelf, his heirs, exeeutors and the debtor thet 
iniſtrators, Doth covenant, promiſe and agree to and with the ſaid he will make a 
C. and L. their executors, adminiſtrators and aſſigns, and every of 3 
oy ps ge Nes in manner following, (via ) that he the ſaid 
4 rms and will without delay make a fair and full diſeovery of 
Hrs _ oath, if required, all his eſtate and effects intended 
, ROY gned as aforeſaid unto the faid C. and I. or the ſurvivor 
„or the executors or adminiſtrators of ſuch ſurvivor, and ſhall 
= 54 _ conceal or ſecrete any part or parts thereof, and that the and conficm the 
=D . his executors or adminiſtrators ſhall and will at all times acts of the 
70 _— juſtify and allow, ratify and confirm all and whatſoever'the truſtces, 
and L. their executors or adminiitrators, or any of them, ſhall 
lawfully do or cauſe to be done i abo 18 ac Font 
be the {aid C. C. hi 0 one 10 Or about the premiſſes ; And that voke powers 
id G. G. his executors or adminiltrators, thall not nor will re- hereby given, 
„5 - | voke | 


Gs 
* 


APA 1 


VIS. 


p F 
2 IAA en A Cs 


r 
LA = : 
= * * = CITE 


* — 
——ä—ä —— — ——-—- — 


7 
3 


4 33 1 
— — a —.— ts — —ͤ—ñ—ä—j—ͤ t — 
n — . 5 
$ 4 5 

2 r ** „ „ ag 4 \ 

A >» wa * 5 * E Þ TO. * * 
: n r oe a I ao of >. 
„ 7 r l - F 

l _ 4 ra 


ST 


or hinder or ob- 
ſtruct the execu- 
tion of the truſts 
hereby cnacted, 


and 2 aid- 
ing and uffiſting 
to the'traftess. a 


Proviſo hat 
creditors ſhall 
make an afſida 
vit of the debt 
before a maſter. 


Proviſo to diſ- 
charge the 
debter in caſe 


come in. 


4 / 
' . ; 
1 


volte or make void all or any, of the powere Pr, antberitzes hereby yin, 
of in purſuance hereof to he given to the ſaid C. and 45 their or a whe 


of their ee dutors, -adminifiratory. or aſſigns, nor releaſe, diſchatge or 


other the premiſſes mentioned to be hereby affigned as aforeſaid, or fue 
for or igtermeddle with the ſame, or any part or party thereof, nor dg 
zy thing wheredy the recovery! thereof, or any of them, ot ang yan 
o pans thereof, may be impeded or delayed, por dilavow, diſcontibus 


or become honſuit in any action or ſuit to be brought, commenced or 
proſecuted in reſpect thereof, nor otherwiſe act or interfere. in qr abou 
the premiſſes further than the ſaid C. and ot pd the ſurvivor of them, 
or the exeentors,.or adminiſtrators of ſuck ſurvivor ſhal}divedt ot te- 
quire: And that the ſaid G. G. his executors or adminiſtrators, ſhal 
not nor will ip any wiſe hinder-or obſtruct the ſaid C. and I or the 
ſurvivor of them, or the executors. or adminiſtrators of fuch ſyryivg, 
or any of them, in the execution. of any of. the truſts/aforeſaid; by 
ſhall and will from time to time and at all times hereafter be giding and 
affiſting'to the ſaid C. and C. and the ſurvivor of them, or the execy- 
tors and adminiſtrators of ſuch ſurvivor, or any of chem, in the exe. 
cution thereof to the utmoſt of his and their power ; Prouided alway, 
and it is hereby declared and agreed by and between all and every the 
ſaid parties to theſe preſents, and their true intent and meading is, tha 
no on of the {aid creditors ſhall be intitled to recaiye any,dividend or 
dividends, under ot by virtue of theſe preſents, until ſuch time a 
every ſuch. creditor ſhall firſt have made an affidavit or affirmation be- 
fore one of the maſters of the high court of chancery, or before ſome 
juſtice of the peace, that his or their debt is then juſtly dus and owing, 
and ſhall produce and deliver ſuch affidavit or affirmation, together 
with a particular account of his demand in writing, to the truſtees for 
the time being, or one of them, any thing herein before contaiged to 
the contrary. thereof in any wiſe notwithſtanding z- Provided always, 
and it is hereby declared and agreed by and between all every the ſaid 


ach credizors E io be the true intent and meaning of theſe preſems and of tht 


rties hereto, and. the ſeyeral-crednors parties to thele preſeny, 


for themſelves, cheir reſpeRtive heits, executors and adminiſtrators, do 


hereby ſeycrally aud reſpectively but not jointly covenant, 2 and 
agree to and with the ſaid G. G. his executors ad adminiſtrators, that 


in caſe all the eseditots of him the ſaid G. G. whoſe debts amount 10 


upwards of ad. of lawful money of Great Britain, by themſelres or 


their reſpective attornies thereunto lawfully authorized, duly execute 


theſe preſents, or a duplicate thereof, before the . day oi 


vo next enſuing, then and in ſuch caſe the ſaid G. G. his heirs, ent- 


cutors and adminiſtrators, ſhall for ever from thenceforth ſtand abſo- 
lurely diſcharged of and from all and every the debts and ſuns of 
money now due and owing from the ſaid G. G. to the ſaid ſeveral cis- 
ditors parties to theſe preſents ; and then alſo the ſaid creditors, parte 
to theſe preſents, or their reſpective executors or adminiſtrators, ſhall and 
will at the requeſt, coſts and charges of the ſaid G. G his executors Or 


a adminiſtrators, duly execute and deliver tothe ſaid G. G. his executor 
or adminiſtrators, legal general releaſes, thereby relealing and for 


ver eng he ſaid G. G. his heirs, executors and adminiſtrators 
rom all the debts. and ſums of money now due and owing from the 


laid G. G. 40 ſuch creditors reſpectively, and from all accounts, di- 
ons, ſuits, means, methods and remedies in law or equity on _ 
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EY Rk s and” rar is : agreed, 550 Lecltged b Proviſo ſor 
e the laid 1 bl theſe” eſe that in caſe the ſaid 0. changing the 
or Lacher of 6f them, (ha) Hae. to depart this. life, ot deſite to as 

forged Fre 10 123 truſts hereby # is them repoſed at any time before, | 

Cr N performed a and executed, then it ſhail and | 
my be oo fy 95 dae 18 mayor: part 3 in Humber of the ſaid; creditors. 
hall, be pręſent at ſuch meeang,, to be ſummoned. with ſuch previ- 
kc as + afore aid, | jp wfitigg un ler t r hands and ſeals to homi- 
nie and ap fink any. of er perion dr perſons to be truſtees or truſtee 
he the pu wel: J afore od; and'3 10 To 91 707 or ſtead: of th the laid C. aud 
ret or ait 10 at 0s. a ba ng or. defiring to quit or to be W 
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from the uſts, and ſo in like "manner upon the deceade,c gr-religna-. 
non of any ſuc alle ng uſtee or truſtees, and from time to time as 
often as there e ws, A: to e or N an 2 other ro- 
perfor perſons 10 bo be: A Halles or ruft ees for the bet es afote- 
bt 5 5 7 or {tea 85 the preſent or any ſucceeding truſtee or 
ees h * 7 10 die or i der to quit or be diſcharged from 


and for tranſ 
the fad nults, 2 Zhat when ſo often as any truſtees or truſtee FE eee 


hall be W 12 wo as eee the old truſtees or truſ- 
tee for the time be e and affure the faid ſeveral premiſſes 2 e 
rern r, to he 1 y.re 8 N as aforeſaid or {a much 
20 remain unſpld and un poles of as aforeſaid ; and, 

A ch 15 the aruſt monies, as aforeſaid as ſhall then femain in 
her, or bis bands, (after en Wine thereout his or their own reaſon-, | 
ile expences in or about the execution of ihe ttuſts, or otherwiſe 
f or concerning the remiſſes to that time,) ſo as that the ſame 

legall and he al veſted in che then ee ee or 

ale en new £28, puke ve! ls 


ee, or in ſuch new truſtees wholly. 
TI c l e n the ſeveral trulls and to and or the fee. 2 
ents and pur 2 pon. erein before declared or expteſſed, or ſuch. + boob ml HS 
x; them as ſhall be then ſuhſiſling or capable of taking effect; and each 8 
new rultee ox truſtees ſhall afterwards. act in the management and ex- br 


ecution of the ſaid truſts in ſuch and the ſame manner 10 all intents and 
dees. ans and be veſted with ſuch and the ſame. powers and 
orities as if he or they had. been, originally named à truſtee or, 
wuſtees for the purpoſts aforeſaid, any thing herein cantaided to; the. 
contrary he ef in any wiſe notwithſtanding: And this Indenture more-.. Letter of li- 
Wer wit that in conſideration of the premiſſes, they the {aid C. cence. 
and L. — 7 faid ſeyeral other creditors, parties to theſe i 
Have and every of them Hach given, and granted, and by theſe * ſeuts 
I and every of them Hob, as fa 5 reſpectively lawfully may 5 
or can, give and grant unto aj ful E. G. full, free and abſolute lie: 
deny and licence, according to his own, will and pleaſure, 10 go, come, | 
pls, re-paſs, abide and Fang 9 from and ar any place or places 
vhatſoever where the 7 of airs. may require, until the —, 
day of — be the ſaid G G. gerne and (es the ſeveral co 
Tenants and agreements herein bef ore\comained,. and which on his part 
and behalf are or ought to be performed, 1 and kept: . And it is | 
hereby declared and agreed as 7 and amongſt all the faid parties to theſe „ 
pelents, and the f. fee L. aud the ſaid ſeveral other creditors, 6. 4 
2 to theſe a for themſelves ſeverally and for their ſeveral. 
reſpectiye heirs, executors and adminiſtrators, but not any one . | © ® 
rat for = other or others of them, or for the heirs, executors, ad- hn ag 
miniſtrators, . 


winiſtrators, acts or deeds of any other or others of them, but _ 
of them for himſelf, his heirs, executors and adminiſtrators ach in} 
_ © deeds only, | | 

c 


do hereby ſeverally covenant, promiſe, grant and a; 
e ſaid &. G. his e adminiſtrators and e 


and with 


the ſaid C. and L. and the ſaid ſeveral other creditors parties to theſe 


preſents, or their reſpectire executors, adminiſtrators ot aſſigns, or an 
other perſon or perſons for them reſpectively, or by the order, autho. 
rity, aſſent, conſent or procurement of them . or their rel. 


pective executors or adminiſtrators, ſhall not nor will before the ſg 
— day of — ſue, arreſt, proſecute, take in execution, impriſon, 


detain, or otherwiſe moleſt the ſaid G. G. in any manner howſoerer 


further or otherwiſe than by virtue of or under theſe preſents, He the 


ſaid G. & performing and keeping the ſeveral covenants and agreement 
herein before contained, and which on his' part and behalf are and 
ought to be performed, fulfilled and kept; And further, that if any of 
them the ſaid C and L. and the ſeveral other creditors, parties to theſe 
preſents, or any of their executors or adminiſtrators, ſhall a& contrary 


dio the true intent and meaning of the ſaid laſt mentioned covenant and 


agreement, that then the ſaid G. G. his heirs, executors and admini- 


{trators, . ſhall be, and is and are for ever by theſe preſents clearly ac. 


quitted, exonerated and diſcharged of and from all debts and ſums of 


money whatſoever now due and owing from the faid G. G. to ſuch 


perſon or perſons acting contrary to the true intent ard N of the 
licence 


ſaid covenant and agreement, and that the prefent letter 


Proviſo to make 
void this deed, 
if creditors re- 
fuſe to ceme in. 


Proviſo that 
. rruſtecs may 
reimburſe 
themſelves 
their expences, 


and that 

dal nor be 

chargeable for 

any loſs, unleſs 
by wilful 
neglea. 


ſhall and may be pleaded” in bar to ſuch debt or debts and ſums of 
money, and to any proſecution, ſuit or action that ſhall be brought 
againſt the ſaid G. G. his heirs, executors, adminiſtrators or afſigns, 
on arcount thereof, as effectually as if he the ſaid G. G. had a generil 
releaſe under the hands and ſeals of ſuch creditors reſpectively tor that 

urpoſe : Provided always, and it is hereby agreed and declared by and 
#:6.75988 all and every the ſaid parties to rheſe preſents, that in caſe all 
the creditors of the ſaid G. G. whoſe debts reſpectively amount to 
upwards of 21 of lawful money of Great Brizain, thall not by them. 
ſelves, or their reſpective attornies thereunto legally authorized, duly 
execute theſe preſents or a duplicate thereof before the ſaid —— day 
of '—— then and in either of theſe caſes, tliis preſent indentyre, and 
the licence and liberty and every other article, covenant and agree 


meht, clauſe, matter and thing herein contained, recited or mentioned, 
ſhall ceaſe determine and be abſolutely null and void: Provided alſo, 


and it is hereby like wiſe declared and agreed by and between all and 


every the ſaid parties to theſe preſents, that it ſhall and may be lawful 


to and for the ſaid C. and I., and all other perſon and perſons who 
ſhall be hereafter appointed trultees or truſtee for the purpoſes aforeſaid, 
purſuant to the power herein before in that behalf contained, and their 
reſpective heirs, execotors and adminiſtrators, by and out of all or ao 
of the monies which by virtue of theſe preſents or any truſt herein de- 
clared ſhall come to their or any of their hands to deduct, retain to, 
and reimburſe themſelves and himſelf, all ſuch coſts, charges and ex- 
pences as they reſpectirely ſhall or may ſuſtain or be put unto in or 
about the execution of all or any of the truſts aforeſaid ; And ae that 
they the faid 'C. and L. and ſuch other perſon and perſons as ſhall be 
appointed truſtees or a truſtee as aforeſaid, their reſpective exceutors 


and adminiſtrators, ſhall be charged and chargeable 'only, xi - 
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for and with his own reſpeRive receipts, payments, acts and wilfuu. 
ald, and not otherwil e, and ſhall not be charged or chargeable with: n 
x for any ſum or ſums of money other than ſuch as ſhall-aQually ang 5 


reſpectively come to his or their hands by virtue of theſe preſents, nor- 
with or for any loſs or damage which may e in and about the exe- 
-niion of all or any of the truſts aforeſaid, without his or their reſpective 
enn . , . ag KS 
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1 Ded of Compoſition of Creditors with a Debtor, granting a Time for 
wes? of 195 Compoſition Wart and a Freedom for Arreſls, &c. 
with a Proviſo in Caſe of Default. „ 8 
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O all, &c. We whoſe hands and ſeals are hereunto ſubſcribed 
creditors, or authoriſed by and ſubſcribing for creditors of & H. 

of, Ec. ſend greeting. Whereas the ſaid G. H. by reaſon of ſeveral 
loſſes and otherwiſe, is not able to make full payment and ſatisfaction 
of and for the debts, ſum and ſums of money, wherein he now ſtand- 
ah indebted unto us, or to thoſe for whom we ſubſcribe ; but doth 
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hereunto, the ſum of 57. in the pound, part of the ſaid 1 for every 


hereunto ſubſcribed our names, our reſpective executors, adminiſtrators, 
nd affigns, ſhall and will accept and take ſuch ſeveral payments, pay- 
able in manner aforeſaid, in full of our reſpective debt — debts, dues 
and demands, due and owing to us and each and every of us aforeſaid; - | 
aud alſo upon full payment of all ſuch ſaid ſeveral-payments, payable And upon ſuck 
0 manner as aforeſaid, to us and each of us teſpectively, We the ſaid payment they 
creditors, our reſpeQive executors, adminiſtrators, partners and aſſigns, ſball ſign re- 
hall and will ſeverally and reſpectively ſeal and execute to and for the leaſes. 
ue of the ſaid G. H. his executors and adminiſtrators, a good and | 
laficient general releaſe or releaſes in the law, of all aQions, ſuits, 

b, bonds, accounts, debs, dues and demands whatſoever, from the 118 
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Proviſo, that in beginning: of the world 29 the ys abe date of theſe preſence,” Þ,, 
caſe of default wided always, That in cafe the faid. G. ##: ſhall fail os nepled to jay a 
theſe preſents Cauſe to be paid unto us, and each and every of us, adl ar any part of 
to be void; the ſaid ſeveral payments, on the ſevetal days and times-aboye kai 
| expreſſed and appointed for payment thereof, contrary to Abe true in. 
tent and meaning of theſe preſents ;'that then, and vt all times there. 

after. it ſhall and may be lawful to and for. the ſaid creditors; pam 
to theſe preſents, to make void theſe preſents ; and that then, 1 
thenceforth theſe preſents ſhall ceaſe, determine and be utterly void: 
any thing herein contained to the contrary thereof in any wiſe no. 
The creditofts  With{tanding. .. And we the ſaid creditors, parties to theſe preſents, fo 
covenant, that ourſelves, our executors, adminiſtrators, partners aud aſhpns, Ds 
during the time further covenant and agree to and with the ſaid G. H. Too We nor 
given nr any of us, our executors, adminiſtrators, partners and affiptis, ſhal 
eng We e not, nor will, during the time or term hereby granted for payment of 
debtor. - the faid ſeveral ſums oo the days appointed for payment thereof, x; 
aforeſaid, or until breach or failure of payment thereof, or of fame 
| t- thereof, in manner aforeſaid, arreſt, ſue, attach, implead or 
' _ otherwiſe trouble the ſaid G. H. his goods or .chattels, but ſhall and 
will permit and ſuffer him to go free and at liberty, without any moleſ 
tation, for and until the time or term hereby granted for payment of tbe 
ſtid ſeveral ſums on the days appointed for payment thorsof, or for and 
until breach or failure of payment thereof, or for ſome ener, in 
Theſe preſents manner as aforeſaid, And we do hereby agree, That theſe preſent 
a diſcharge, ſhall be a free and abſolute Ciſcharge foom all adtions and ſuits already 
eceommenced or to be commenced during the time or term aforeſaid, 
In Witneſs whereof we the ſaid creditors of the ſaid G. H. have here 

unto ſet our hands and ſeals this day of, GC. 


4 Deed of Compoſition of « Fudgment-Creditor wvith a reduced Ddus 


: z ls Indenture, made, &c. Betaveen R. J. of, Gc. merchant, 
| Recitals, | | . fon and executor of the laſt will and te ant of J. R. late 

| of L. merchant, deceaſed, of the one part, and J. B. of, Mc. of the 
Of a judgment other part. Whereas the ſaid 7 R deceaſed, did in term, which 
recovered by was in the — year, Gc. recover judgment in the court of H. B. 2 
the reſtator jghminſter againſt the ſaid J. B. fof 2 500 J. debt on bond, beſide coll 
5gainſt 7: B. of ſuits, a by th ds of the ſame jud Aud 
for 25007. uits, as by ihe recor e ſame judgment may appear. At 
whereas upon the death of the ſaid R. F. deceaſed, from the {aid 
teſtator's death N B. On the ſecurity of the faid e aaa; 1.8.1. d. . Had 
1544/87. 3% «whereas the {aid J. B. by ſeveral payments has diſcharged part of i 
The belance ſaid debt, ſo that now the balance due from the ſaid J. B. to the fad 
now ane - 0. * (party hereto) as executor of his ſaid late father; doch amount 
1444/ 5r 7d. to the ſum of 14441. 55. 5d. and no more. And avhereas the ſad 
The debtor by FJ. I by reaſon of many loſſes and misfortunes in the:world, is.uttetly 
lefles is :render- unable to pay the ſaid whole debt now owing from him to the ſaid N. I. 
c4 unable to (party hereto) or to give any other ſatisfaction for the ſame; ather thas 


pay the whole. ag herein after mentioned: Wherefore the ſaid R. 5. (parry. hereto) 
. The creditor being ſatisfied of the inability of the ſaid J. B. to pay the ſaid whole 
* 8 debt, and in compaſſion to his ſaid circumſtances and loſſes, is willing 


and hath agreed to compound che ſaid debt, and to accept of the ſom al 


agrees to 


compound and 000. in full ſatisfaction of the ſaid debt, to be paid in manner _ 


accept 8001, , * 
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. dir the ſum of 4007, part of the id 8004. to he pai ddun upon 
r rent theſe wh ag and the ſum of 400. rehdue af the 
cid 8ool. to be paid at ſeveral 1 at the ſeveral days hereaſtor 
corenanted for the payments of the fame : Noe this [ndenture wit- 
v/ib; That in purſuance of the ſaid agreement, and for and in conſi- 
dation of the laid ſum 405% of, Ser to the ſaid R. J. (party 
hereto) in hand, &c. by the Taid J. B. at, e. the receipt, Ic. He the 
ſad R. J. (party hereto) for himſelf, &fc. doth covenant with the ſaid 

B. his heirs, c. that if the ſaid J. B. his, Cc. ſhall well and 


roly pay or cauſe to be paid unto che ſaid K. 75 (party hereto) his, 


ool. in ſuch manner, 


59;, the ſum of 400 J. reſidue of the ſaid ſum o 
ſuch proportions, and at the ſeveral days and times herein after co- 
renanted for the payment of the ſame, according te the true meaning 
of theſe preſents ; that then he the ſaid R. J (party hereto) his, &c, 
Gall and wilt; at the requeſt and charges of the ſaid J. H. his, Oc. 
ſal and execute a ſufficient warrant of attorney for the entering u 


lusfation upon the record of the ſaid judgment; And ſhall aad will 


io at the ſame time, give, ſeal and execute, a ſufficient general relsaſe 
nd diſcharge unto the ſaid J. B. his, &c. of all debts, dues and de- 
maods whatſoever, by him the ſaid F. B. owing or payable to the. ſaid 
R. J. (party hereto) as executor of his ſaid late deceaſed father, or 
3 from the beginning of the world until the day of the 
date of ſuch intended general releaſe or diſcharge; And ſhall like- 
viſe at the - ſame time deliver up the ſaid bond to the ſaid þ B. his 
Fe. to be cancelled. But in Default of payment of the ſaid ſeveral 
ſums of 00. 4004. 1000. and 1001. herein after covenanted to. be 
pad, or any af them, or any part of them or any of them, that then 
it fall and may be lawful to and for the ſaid R. J. (party hereto] his 
executors . or admiaiſtrators, to ſue out execution upon the ſaid judg- 
nett, ſo far forth as to recover the ſaid four ſeveral ſums of oO. 
100], 100. and 1001, with all coſts and damages which th 

io ariſe or accrue by reaſon of the non-payment of the ſaid monies or 
any part thereof, according to the true intent and meaning of theſe 
preſents, And the ſaid J. B. for himſelf, his heirs, Sc. in further 
purſaance of the ſaid agreement of compoſition, doth covenant. with 
the ſaid N. F. (party (hereto) his executors. and adminiſtrators, by 
theſe preſents, that he the faid J. B. his heirs, executors or admini- 
frators, ſhall and will well and truly pay, &c. unto the ſaid R. J. 
bereto, his executors, e. the ſaid fam of 4000. reſidue of the 
Sol, in manner following, viz. the ſum of tool., part thereof, 
0, c. the ſum of 1G0/. other part- thereof, on, Kg. Cc. Gl the 
lid payments to be made at the common dining · hall of Gray's. Inn, in 
the county of . ng And it is hereby agreed by aud between 
| theſe preſents, and the ſaid R J. (party hereto) for 
unſelf, his heirs, tc. doth covenant, agree and declare, to and with 
tte fad J. B. his. heirs, Ec. by, tc. that the ſaid judgment ſhall be 
ud remain only as a ſecurity. for the true payment of the laid ſum of 
vol. according to the {ard cavenant of the {aid J. B. far payment of 
the ſame; anck that the faid judgment ſhall be never made uſe of ſor 


Y 


wi other purpoſe whatſoever than for: ſeeoring and recovering the ſad 
mentioned ſu 


ned ſum of 4007. and that no execution or other proceeding 
Whatſoever ſhall be taken qut or had thereupon, until. default of pay- 
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down, and the 


all happen 


half to be paid 
reſidue at ſeve- 
Conſideration. , 


— —— — +> 
* 
Tx WT LR en Is nt 
yy ee n 


ED 8 odd a 
IT WII Todo 
n 


oe ne ee TIES 
— n Nee 
3 
© I Wes 


_ AP” , 


— 


8 
— * * 1 m i 
7 - £2 Wo of 9 — 


Covenant JT 
pay the compo- 
ſition- money. 


Declaration 
that the judg- 
ment ſhall re- 
main only a 
ſecurity for - 
4007. 


ment of the ſame 4001, or ſome part thereof, contrary: to. the une 
5. meaning of the ſaid covenant for payment of the lame, AN 15 
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(A) 4 Confirmation h, and Confirmor and Confirmie who 
| of confirmation is the conveyance (a) of an eſtate vr 


right that one has in lands or tenements to another who has the 
poſſeſſion thereof, or ſome eſtate therein, whereby a voidable eſtare i 
made fare and unavoidable ; or whereby a particular eſtate is increaſed 
and enlarged, Terms de _ Co Lit. ggg; 3 
And he that makes the confirmation is ſometimes called the confirny, 
and he to whom it is made the confirme. © © 


7 * 


(B) The Nature and Operation of a Confirmation in general. 

A Confirmation operates, (1) either to ern and enlarge the 
A © eſtate of him to whom it is made from a leſſer to a greater, and 
to give him ſome new intereſt he had not before; or (2) to corroborate 
at: ec the eſtate that was imperfect before; or ( 3) to change he 
quality of it, from an eſtate upon condition, to an abſolute eſſate or 


_ otherwiſe z for this a confirmation will do. (5) 


74) The nature of a confirmation is deſcribed with more preciſion in Term 
de la Ley tit. Confirmation; than in the above definition from Sir _ Ed. Cole 
Commentary. Confirmation is (according to the Terms de 4a-Ley) when ons 
„ who hath right to any lands or tenements makes a deed to another who hath 
* the poſſeſſion, or ſome eſtate with theſe words, rati coffe approbaſſe, conſpire 
« maſſe, with intent to inlarge his eſtate, or make his poſſeſſion perfect, and not 
« deteazable by him that makes the confirmation, or by any other that may have 
„his right,” For a confirmation regularly will not ereate an eſtate, or haf 
land by original title, although it may enure upon privity by the way of calarg 
ing an eſtate, by force of proper words added for that purpoſe. + .- + 
% In this reſpe& there is a material diſtinction —— e eſtate confirmed 
is determinable by expreſs condition or limitation, and where the condition at- 
nexed to the eſtate confirmed is implied in law ; for in the former caſe the con- 
firmation does not deſtroy the en w unleſs there be expreſ+ word, equivalent 
to a grant of an unconditional eſtate, becauſe a mere confirmation of an ofa 
determinable by an expreſs condition enures only to bind the right of him who 
makes the c mation; but not to alter the eſtate of him to whom the conlir- 
mation is made; And, therefore, if there be grandfather, father and ſon, and 
the father diſſeiſes the grandfather, and makes a feoffment upon condition, und 
dies, after which the grandfather dies, and then the ſon confirms the efate of th 
ferffee ; by this he has excluded himſelf from the right which n 
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- Confirmation. 


| ſome caſes alſo it will extingu;/b rights and titles of entry. But it 

Pk make an eſtate e that is merely void, nor add (a) nor tale 
(5) an eſtate a deſcendible quality, nor make a man capable of 

uling by deſcent that is incapable of himſelf ; (e) or & contra. _ » 
ln ſome caſes alſo it will ien and diminiſh rents or ſervices; but it 
cannot, neither will it change the nature of the ſervice into ſome other 
kind of ſervice, nor increaſe it into a greater ſervice. Co. Lit. 295 a, 
g Co. 142. Dyer 10g. Lit. $.593- 7 fl. 6. 7. : 
In ſome caſes a confirmation is good where a releaſe is not; as if I 
Jet land to A. for life, who lets it to B. for twenty years, who enters: 
Now if I confirm the eſtate of the tenant for twenty years, and the 
tenant for life dies during the term, I cannot enter during the term. 
I g. 516. Poph, 105. The releaſe cannot operate for want of pri- 
ity. Lit. $. 517. : 15 „ f 
Linlon, 5 his chapter of confirmation, makes eight diverſities be- 
ween 2 confirmation and a 0 and therein puts eight different 
aſes wherein a confirmation and a releaſe have the like operation in 
ww. Vide Lit. g. 5 16, 517, Se. Co Lit. 296, 297, Ofc, * h 
But many of the curioſities of ſome kinds of confirmations and re- 
es are ſupplied by Fines to Uſes, by Bargain and Sale and Deed in- 
ied, and by Leaſe and Releaſe. Wood's Inf. ö. 2. c. 3. fol. 380, 
The acceptance of rent will make a confirmation of a leaſe. 2 Danv. 
Ur. 128, Com. Dig. Tit. Confirm. K. | | 
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m his grandfather, but not from the condition which deſcended to him from 5 
father, But in the latter caſe, viz. where the eſtate is only ſubject to an 
mplied condition, as where feoffee upon condition makes a feoffment over, there 
coarmation of the feoffee's eftate, which he has by ab/olute words, cxtinguiſhes 
he implied condition, which was annexed to the eſtate of the feoffee, and makes 
s fcoffment good for ever without words of enlargement, which are tanta- 
jount to a new grant And the reaſon ſeems te be, becauſe the laſt ſeoffment, 
ich is that confirmed, was made abſolutely and without any condition expreſ- 
d in the feoffment. Jide Poph. 51. 1 Rep. 147, 148. 10 Rep. 142. Co, 
it, 301. 26 Af. fol. 125. b. per Seton; et 45 Af. pl. 13. 1 Poph. 16. 
le) That is the mere confirmation of an eſtate, not having the quality of de- 
ending, will not give it that capacity. As if an eftate tail be limited to huſ- 
od and wife and the heirg, of their two bodies together, and the huſ® 15 
ad levy a fine, and die; here the confirmation of the wife's eſtate after the death "Wi; 
the huſband will not make it deſcendible to the heirs after the death of the 
ther; for the confirmation does not increaſe the eſtate of the wife, but ſhe 
ber old eſtate. 9 A; | 
(0) If he in the rever his deed confirms the eſtate of tenant in dower, 
lure and to hold to her for term of her life, and dies; and afterwards ſhe 
nts over her eſtate, and for waſte done by the aſſignee the heir brings an 
an of waſte agaiuſt the tenant in dower, who pl: this confirmation to 
r, to have and to bold the land Tor term of her life : in this caſe, notwith- 
agng:this confirmation, the a Sen ſhall be maintainable againſt her, for the 
une doth not enlarge her te, and therefore it cannot take away this 
kenliblequality to the heirs, to Rave an aQtian of waſte againſt her after her 
i de Fr her eſtate. 38 F 3. 23. Rep. 142. 
(e) As] ws t be; and the tenant be of a carve of land, and the te- 
it has iſſue, ind - marties; of felony, and the king pardons him, and after- 

v the lord,.confirms the eſtate of the tenant, and the tenant dies, the lord 
| have the HA againſt his own confirmation; for the confirmation cannot add 
the eſtate of the tenant a quality of being deſcentible to him, who was diſs 
«to take lang by deſcent, 9 Rep. 141. 5. : 
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And if a man leaſes ſor life, reſerving rent upon a condition of re 
entry, and if after the condition is broken by-non-payment of the 
' the leſſor diſtrains for the ſaid rent, this act ſhall be a confirmation 


the leaſe ſo as he cannot enter. Mid. 


the right of him who made it in the poſſeſſion of him to whom it 


. confirmation of a deed made to another purpoſe; (5) and a coufrm 
ion expreſs or in deed, which is when the act done or deed made is in 


juries, 22 Car. 2. c. 3.) The latter is properly called a deed or in 
tends and ſerves to confirm and make good a wrongful and defealibl 


called confirmatio diminuens. Lit. $. 515. Co. Lit. 295. 4. 301, þ 


1 
s 8 


A confirmation ſhall not diſcharge à condition, but it is ouly to bin 
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MP HERE are two kinds of confirmations, vis. a confitmaiin i 
1 Pld or in lam, which is when the 1 conſtruction makes 
e 


tended for a confirmation, And both theſe are always in writing 
dess not in writing are void by ſtatute of frauds and 


ſtrument of confirmation, and is made after this manner: Know al 
Men, that I A. of B. have ratified, approved and confirmed 10 C. of ) 
the eflate and poſſeſſion which, I have of and in one meſſuage, &c. wit 
the appurtenances in F. Or it may be by indenture, He. 
A confirmation is alſo diſtinguiſhed by its effeds; for ſometimes i 


ellate, or to male a conditional eſtate a#/olute; and then it is ſaid u 
be confirmatio perficiens. And ſometimes it tends and ſerves to incre 
and enlarge a rightful eſtate, and ſo to paſs an intereſt ; and then iti 
_ called+confirmatio.cre/ſcens. And ſometimes it tends and ſerves to dini 
niſh and abridge the ſervices whereby the tenant holds; and then it i 


* 


9 Co. 142. Plow. 140 


(D) Of a Confirmation confirming or r the Quality of the Elan 8 
um to whom il is made. 


112 


A. Confirmation binds the right of him who. makes it, but does ne 
* alter the nature of the- eſtate of him to whom it is made 
ob. 51. ig „„ 
Theſe things are requiſite in every good confirmation tending te 
confirm an eltare, or alter its quality: b oa 


g Py 
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— 
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% As by the words“ have given and granted,“ which in ſome caſes 

equal to . have confirmed,” for they amount to a grant of the right to the per 
ſon in poſſeſſion. 1 nfl. 295. a. 301. 6. 531, 2, 3. Gill. Ten. 79. J. hoy 
49, 30. But theſe words, © have given and granted,” We, do more than. G 
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1, There muſt be good and capacitared parties, and'a thing to be 
Frmed; as in other grants, and the deed muſt be well ſealed, Ge. 
1. There muſt be @ precedent rightful eee we eſtate in him to 
om the confirmation is made; at leaſt he muſt have poſſeſſion of the 
ting confirmed, elſe there is no foundation for- the confirmation to- 


= fi, - 45 : 4 85 3 N ; nes fo 8 ö 
As 1 ſeoffee on condition makes a feoffment over, and the feoffor 
aficms his eſtate to him to whom the ſecond ſeoffment is made, and 
4 heirs; this is a good confirmation to make his eſtate abſolate. 
| 146, 3. 9 C0. 142. 7 H. % . 4444 | ; | 3 12 

And if a man makes a leaſe for years, and afterwards the leſſor by 
is deed © wills that the leſſee ſhould have and hold his land for term 
hs life, this is adjudged by the verb 1 will. to be a good confir-" 


7 10 . Co. Litt. 301. b. 


20 $6 if leſſee for life makes a feoffment in fee, or leaſe for years, and 5 
e irt leffor confirms this ſecond eſtate ; this is à good confirmation. 
= tf one diſſes dne oF land, I oer aber confirm bg elbe eg the: 


kſeifor, or of his heir, if he be dead; or of his feoffee, if he has 


70 jened it; and this will make his eſtate good for ever. And if the 
eier makes a leaſe for life or years of it, I may confirm the eſtate 


ſthe lefſee ; and this will make it good for the time. 9 Co. 142. 
00. 15. Perk. J. 86. lit. 9 513, 521. 11 H. J. 28, 29. 
And if one makes a leaſe for life abſolute, or a feoffment in fee, or 
ale for life, on condition; or be. diſſeiſed of land, and the leſſee for 
e, feoffee, or diſſeiſor, grants a rent out of the land in fee, and the 
lefor, feoffor or diſſeiſee confirms the eſtate of the grantee; this makes 
pod the grant fot ever. And fo alſo if the heir of a diſſeiſor that is 
þ by deſcent grants a rent · charge, and the diſſeiſee conßirnis it; this 
$2 good confirmation. And if an infant makes a leaſe for twenty 
en, and the leſſee makes a leaſe to another for all or part of the 
me, and the infant at his full age confirms this ſecond leaſe; this is a 
p0od confirmation, and perfeQs the leaſe z for it is a rale, That which" 
U defeat by my entry, I may confirm by my deed, 1 Co. 144. Lit. 
6 527, 529, 547. 1 H. 7, 28. Co. Lit. 30. . 
but if there be no precedent eſtate on which the confirmation may 
k, (a) or the eſtate be ſuch an eſtate as is merely void, (5) then is the 
Wenrmation void, and cannot take effect as « confirmation ;' as for ex - 
plc, If a man aſſigns dower io a woman that has nothing to do with 


a — 


„„ » 


2 ooO—m— — — — — 


%% As if the diſſeiſor makes a leaſe for years to begin at à future day, and 
te dilſeiſee conſirms his eſtate before the day, this is adjudged null and void; 
ſecuſe the leſſee of the diſſeiſor has but an intere/ſe termini, and no eſtate veſted | 
hm, whereupon a confirmation may enure. Lite. ſec. 518. Co. Litt. 296. 
Vpoo this principle, if a diſſeiſor were to make a charter of feoffment to 4. 
Q 2 letter of attorney, and before livery, the diſſeiſce confirmed the cſtate of 
er the deed, made to 4. this would clearly be void, _—_ livery were made 
enten like la would be if a confirmation of a deed of grant of a rever- 


attornment, 5 222] ' E364 , ; 
(i) If an infant grants an advowſon to à man and his heirs, and after he 
es of age confirms the eſtate of the grantce to him and his heirs; this confir- 
An is of no avail; for the inſar t may plead, that he did not grant, becauſe - 
Ned, notwithſtanding that it is ſealed by him, paſſes nothing. But otherwiſe 
Kat beet, had the made livery of ſcifin at the door of the church, 
Fa th H.8. 2. 4. Reb | a, 
2 oe ow it, 
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372 


| truth he has 


ſor makes a leaſe for years to begin at Mich 
not a = confirmation; ſed qguere. Dyer 109- 4 F. 7; to. - 
3 


to the diſſeiſor, this is no good confirmation aeg his eſtate, albei 
_ wards, | 
dies iſſuing, the remainder in fee to A and A. levies a fine with prock 


| after the conuſee confirms the eſtate made by the fit gift to the vi 


x; . 25 ä 


granted none at all, this is void. Co. Lit. 295, 30. 
Dyer 263. „ e VVVöuM 
And ſo alſo ĩt is if there be an eſtate and nd poſes : As if a diſſe. 

| mas, and before the dy 

the diſſeiſee confirms the eſtate of the leſſee for years; it is ſaid this i 


| e confirmor muſt have ſuch an eſtate and property in the thing 
whereof the confirmation is made, as that he may thereby be enabled 


to confirm the eſtate of the confirmee, otherwiſe-the confirmation is void; 
and therefore if the heir of diſſeiſee, during the life of diſſeiſee, confirm 


0 
the diſſeiſee die, and the right of the land deſcend to his heir after 
80 if land be given to 4 and B. his wife, and the heirs oftheir b 


mations, and dies, and ſhe within five years enters and claims, anc 


SSS 


to have and to hold according to the fame; this confirmation is ton 
purpoſe. 9 Co. 141. 19 H. 6 62. Bro. Tit, Confirm. 10. 

So if leſſee for life makes a leaſe for thirty years, and after be it 
reverſion, and the leſſee for life leaſes for ſixty years; in this caſe he 
cannot confirm the leaſe for thirty years, becauſe he has granted it be 
fore for ſixty years. Co. Lit. 296. Moore Rep. 66, 67. n. 180, 

And hence it is alſo that the confirmation by one jointenant of th 
eſtate of his companion works nothing; for their eſtates are equal, and 
| you has intereſt in the whole land. Fitz. Confirmation 15. I. 

523. | | 


. 
8 
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And yet if one jointenant confirms the whole land to his companio 

to have and to hold the land to him and bis heirs ; this ſhall amount . |, 

6 grant, and fo will be good to paſs his moiety. Lit. f. 523. DM co 

9 3 nd hence it is alſo, that if a man grants a rem · charge out of hi a 
land to another for life, and then confirms his eſtate without any dau , |, 
of diſtreſs, (for by a clauſe of diſtreſs a grant of a new rent may bl cot 
made) to have and to hold to him in fee · ſimple or fee-tail ; that this i iin 
void, for the confirmor has no reverſion of the rent in him. (a) Cl 
(a) If the father t a rent charge for life, and the ſon confirms i nnd the ( 
Se ee 1 the ſon ãs of no effect: — Frey lf 
right in bim at the time of the 3 ; and if one having nothing in _ 

and confirms without warrantry, he may ſay that he had nothing in the [and A 
„ ion. 14 Af. pl. 14. Br. Confirm. 14. 19 H. 6. & ro 
* i * 3 | 3 e | o i 
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1 The precedent eſtate muſt continue till the confirmation comes; 
ain all cafes of voidable eſtates made, the confirmation muſt be before 
the eſtates be made void by Mike or otherwiſe the confirmation will 


te void,” And therefore, if a leſſee for life or years ſurrenders, or 


the difſeiſee enters upon the diſſeiſor, and after the leſſor or the diſ- f | 


ſeilee confirms the eſtate of the leſſee or difſeiſor ; this confirmation 
comes too late, (a) Co. Lit. 295... 
5. The eſtate precedent, and that which. is to be confirmed, muſt 
te awful, and not prohibited by any act of parliament ; therefore, if a 
fyritual perſon, as a prebendary, or the like, makes a leaſe not warrapted 
by the ſtatutes, the confirmation of the dean and chapter will not help 
or amend it. And if tenant in tail makes a voidable leaſe, and after- 
Fer. 5 MI 5 „ . ny 3 „„ 
6 Aber maſt be apt words in the deed or inſtrument the moſt 
proper for the purpoſe, as before mentioned. Vide fol. 720 . 
And herein note, that although the words, I have confirmed, rati- 
fed and approved, be the moſt ſignificant and proper words to make 
this conveyance, yet ſuch as are made by other general words max 
make a good confirmation: and therefore it is ”m_ that a deed 
made by the words, Hath given, granted, or demiſed, may make a good 
confirmation. And therefore, that if the diſſeiſee, coparcenor or leſ- 
for, makes a deed of the land by the words, Hath given or granted to 
the diſſeiſor, other coparcenor, or leſſee for life, and delivers the 
deed; this is a good confirmation without livery: of ſeiſin. Alſo if a 
ſeolfment be made to A. to the uſe of B. and his heirs: upon condition, 
and before the condition broken, the feoffor and B. join in the grant of 
a rent-charge, and after the condition is broken; the law interprets 
this is a good grant from B. and a good confirmation of the feoffor 
without any words of confirmation. So if tenant for life grants a rent 
to him in reverſion, and he by deed grants it to another and his heirs 
in fee ; the law conſtrues this a good grant and a confirmation alſo. 


Lu. J. 531, 532. 10 Ed. 4. 3. Co. Lit. 295. b. 301, 302. Dyer 


116. Co. 47 Co. 15. = 1 

And in theſe . of confirmations of eſtates, if it be by the diſſeiſee 
to the diſſeiſor, it is good without any word of Beirt; as if the diſſeiſee 
confirms the eſtate of the diſſeiſor, or confirms the land wnto him, and 
lays not to him and his heirs 1 this is an effectnal coofirmation to him 
and his heirs for ever. (3) And if a leſſee for life, or a diſſeiſor, makes 
a leaſe for jiſe or years, c. and he in the reverſion, or the diſſeiſee, 
confirms their eſtates, and not the land, and without any habendum or 
Imitation of eſtate ; this is good ſo long as the eſtates continue. Lit, 58. 
119. Co. Lit. 296. ho . 8 


N . 
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1e 80 if tenant at will makes a leaſe for years, and the leſſee enters, the 
lflee only is the diſſeiſor; and a releaſe or confirmation to the tenant at will is 
wid, becauſe the privity is determined. Cro. Elia. 830. pl. 38. 
(5) Becauſe the parties are not in by the confirmation, but by the ſubſiſting 
contract 3 and the confirmation in this caſe only o to diſcharge the eſtate 
3 or to corroborate the eſtate in being. Co. Lit. 373. 6 200, . 
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But it is moſt, ſafe always to expreſs the eſtate, to ſay, To have ny | 

to hold the land to him and his heirs,” or for life, & c. as the agreement i his 
If leſſee for life grants a rent to one and his heirs out of the land, ang alot 
the leſſor confirms the eſtate, or this rent-charge ; this makes the eſtate lin 
of che rent ſure. And ſo alſo if he confirms the rent, and ſays, To h 14: 
and to hold to him and his heirs; this is a good confirmation. But if 8 
he confirms the rent, To have and to hold to him in fee, without nami the 
his heirs; hereby his eſtate is not made better. Lit. Sec. 523, liv 

/ | RY > TEINS 5 5 2 5 : 0 5 ; 4 . i 9 5 tert 
(E) Of a Confirmation enlarging the eftate of him to whom it is na, - 

IF the leſſor confirms the eſtate of his leſſee for life with this clauſe 
I To hold without impeachment of waſte; this is a good confirmation tg pl 
change the quality of the eſtate, ſo far as to make it diſpuniſhable c 
walte. (a) So if the lord paramount confirms the eſtate of the meſne 9 
with.. clauſe of acquittal. And ſo if leſſee for years, or for another, x 
life, be without impeachment of waſte, and the leſſor confirms to hin bh 
for his own life, and omits that clauſe; hereby this privilege is gone, 
and the eſtate is become puniſhable for the waſte. 9 Co. 139. 8 C. 4 
76. Dyer 10. Pl. 37. 11 Co. 83. Bu. 3% FR 
A confirmation cre/cens muſt have all the qualities of a confirmation 10 
which confirms or alters the quality of the eſtate of him to whom it i v 


made, which are before mentioned; and there muſt be alſo in this caſe 
a privity between the confirmor and the conſirmee; and then it may Wil c. 
enlarge the eſtate of him to whom it is made, as from an eſtac ail 
will to an eſtate for years, or to a greater eſtate ; (5) from an eſtate for 
years to an eſtate for life, or to a greater eſtate; from an eſtate for 
| life to an eſtate in tail, or in fee; and from an eſtate · tail to an eſtate in [ 
fee; and theſe confirmations are good, But in all theſe kinds of con- 
 firmations, care mult be had of the manner of penning them. and that u 
every ſuch deed there be a limitation of the eſtate, i e. that theſe words 
be inſerted, To have andio hold the tenements, & c. Io him and bis heir, 
or to him and the heirs of his body, or to him for term of uf or years, as 
the agreement is; for if a leſſee for life makes a leaſe for years, and 
then the leſſee for life and he in reverſion:confirms the land, To hare 
and to hold to him for life, or to him and his” heirs ; theſe words will 
make the eſtate increaſe, But if the confirmation be made to the leſſee 
for life or for years of his term or eſtate, and not of the land; as when 
he confirms bis eſtate, To have and to hold his gſtate, to him and his W-i 
heirs ; this does not increaſe the eſtate. And yet if he confirms the 


land, To have and 10 hold the land io him and his h:irs; this will increaſe x 
the eſtate. Et fic de ſimilibus. 9 Co. 142, 6 Co. 15. Co. Lit. 305: 


Lit. $ 524, 523, 537» 533» 545- 


3 
2 
* 
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(e) The reaſon is, that the privilege is annexed to the firſt eſtate, and the 
confirmation drowns his firſt eſtate, and thereby takes from him this advan- 
tage. | „ ES 

(5) Leaſe made for two years, and the leſſor confirms the eſtate of the leſſe 
for twenty years; this is a good confirmation, becauſe all is but a chattel. 4 Len. 
FA. 360. : If de 


If the huſband has an eſtate of land for life or years in the right of 
his wife, or to them both for life, and a confirmation is made to him 
lin and his heirs ; this is a good conveyance of the fee-ſimple to him 
ther the death of his wife. And if I let land to a feme ſole for the 
term of her life, who takes a huſband, and after I confirm the eſtate of 


lor; this is good, but it ſhall enure only to enlarge his eſtate for the 


for life, and after confirnis the gate of the leſſee to him and his wife 

11 for the term of their two lives; this is void as to his wife. Co. Lit. 299. 

a Phw. 160. Lit. 5. 525. Fitz. Confirmation 7, 17. „ 
If one grants a rent - charge out of his land for life, and after the 
tor conſirms the eſtate of the grantee in the rent without any clauſe 

on to of diſtreſs, To have and to hold to him in fees fimple or fee tail; this 
le of confirmation is hot effectual to enlarge the eſtate. But if a man be 
ſeſde BN ite of an old rent- charge or ice and grants the ſame- firſt 


bin nil; this is good, and will enlarge the eſtate accordingly. (5) Lit. y. 


8, 5 ; | > 2 150 | 
0 2 Eoo for life grants a rent out of the land to one and his heirs, 

; during the life of the leſſee for life, and after the leſſor confirms the 
wen , 0 the grantee and his heirs; the eſtate is not hereby enlarged, but 
da when the tenant for life dies, the rent ſhall ceaſe, Co. 147. 


cal: Wl This kind of confirmation may: be-made by the ſame words as the 


one of his (a) eſtate, or of the land, To have and to hold the land to 


the huſband and wife, To have and to hold for the term of their two 


term of his life, if he ſurvives his wife. But if one leaſes to another 


hers WW bor life, and after confirms the eſtate of the grantee in fee ſimple or fee- 


1951 former, diz. by the words give, grant, or demiſe. But neither of 
2 theſe may be made by the words ya e releaſe, exchange, or the 
2 like ; for theſe are peculiar words deſtined to a ſpecial end, being a 
| 4 ee and peculiar manner of conveyance. And yet if I that am a 
u {flor ſay to my leſſee for years by my deed, 7 will that you ſhall hold 
0 BY {+ land for your life ; this is a good confirmation to increaſe the eſtate 
. by by the words I zorll only. So if I grant to my leſſee for years, that he 
5 ſhall hold the land for term of his life; this without any other words is 
2 2 good confirmation. Co. Lit. 301. Fitz. Confirmation 23. 

and > „ „ | i 

il rf) Of a Confirmation diminiſbing or abridging Services, e. 
M Y a confirmation the lord may confirm the eſtate of his tenant to 
35 hold at common law where before he held in antient demeſne, and 
the ſuch a confirmation is good. But ſuch a confirmation as is to hold by 
i, bew ſervices, as a roſe, for money, or the like, is not good for that 


age: And in this caſe there mult alſo be a privity. And there- 
ore if there be lord, meſne, and tenant, and the lord confirms the 


1 
* * 7 


11 


FR — 
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(«) That is, the eſtate he has in right of his wife, makes ſuch a privity 
tween him and the confirmor as 9 — him to have his eſtate for life of 
lu wiſe in her right enlarged to an eſtate in fee, c. in his own tight. 
(5). Forin theſe caſcs of confirmation enlarging an eſlate, the increaſed inte- 
22 is extracted out of the intereſt NE the firſt 
dere put, he has no reverſionary rent in hi e rent charge having in its 
vation been. hounded by the life of the. Kruse. * 
| | 5 ekate 
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IF a biſhop, dean, archdeacon, prebendary, or the like, makes a 


and to hold, &c. in fee, fee-tail, for life or years, as the caſe require 


_ eſtate of the tenant, which is to be confirmed, and allo the eſtate of hin 
that is to confirm, and to expreſs the condition thereof, if there is ay 


and within the other ſtatutes ; this leaſe muſt be confirmed by de 


"WIS 


Confirmation. 5 


eſtate of the tenant to hold by leſs ſervices ; xhis is void. - And if ue 
lord confirms to his tenant after he is diſſeiſed, before his entry, to buli 
by leſs ſervices ; this is void, Lit · 5. 538. 9 Co. 140. 142. 1 
3-.7. be 1 Rol. Abr. 324. . 33 


(G) How to make a Deed of Confirmation. © 1 


T may either be made by deed- poll or by indenture. _ 
2. It is good without any conſideration expreſſed in the deed, | 
3. The words, Have granted, ratified. and confirmed, are uſu 
words; and the words dedi (a) and conceſfi are as good, and wo 
without livery. Lit. &. k 31. Co. Lit. 301. Lit. Rep. 270. 2; 
96, 99. Sid. 452. Plonod. 1 $4 775 : 
If the words be, Yolo that the leſſer for years fball have for bis he 
this is a good confirmation, Lit. Rep. 270. | _ 
And the word demiſe may amount to a confirmation, (b) Lit, R. 
270. Dyer 178. i 
4. It is neceſſary in every confirmation to have the words, Teh 


Lit. F. 523. | 55 ono et hy 
In a deed of confirmation it is proper to recite in the premiſſes th 


Mal Symb. 5. 457. Wood's Infl. 286, | 


H) Where the Confirmation ome Perſons is _needful to perfelt the 
„ F 1 


* 


J Heaſe of the land they have in the right of their biſhoprick, dean 
archdeaconry or prebendſhip, not warranted by the ſtatute of 32 H. 


dean (c) and chapter by their common ſeal; and if there be two cha 
ters, it muſt be copfirmed by them both, or otherwiſe it is not good. ( 


6 * * A 7% +» To wo OT SS - * 


() A deed of ſeoſſment pleaded as a confirmation. H. 6. 3. l. Fer M 
ton, à jointenant ſhall plead the feoffment of his as a confirmatio! 
23 H. 6. 43. Bre Tit. Confirm. 11. Oren 102. ard. 49. But the den 
: a} bo © pleaded, and not literally 28 it is worded. 4 Med. 150. 1h 
0 © Ss > "th ; 
(6) The word dimifi in ancient ſtatutes and in original writs is applied u. 
to a leaſe for life, but to a gift in tail and to an eſtate in fee. : 
(c) A confirmation cannot be made by a dean de fache to the leaſe of a diſt 
be be not dean de jure; for it is coupled with an inteyeſt. Pali. Aq. 


(% A paxſopage, within the dioceſe of Winton, was annexed to u prevs 
in Sarwm; the prebendary in S. lets it for 99 years, 'which was confirmed) 
the biſhop, dean, and chapter of Sarum. And the queſtion was, whether int 
' was without the confirmation of the bjſhop of Winton, in whoſe die 
the parſonage was? And held that the leaſe-was good. Gro. I. 587. N . 


Confirmation. | 
tif the leaſe be ſuch a leaſe as is warranted by the S 


bop may make it without the confirmation of the king, the patron 
11 founder of biſhopricks, or the dean and chapter; and fo alſo it 
-ms of the reſt. And a corporation aggregate, as dean and chapter, 
aſter and fellows, and the like, may grant without any confirmation 
# the founder; and this grant will be good. Co. Ls 300, 301. 
o Co. 62. 5 Co. 3. Dyer 61, 145, 273, 338, 339. 

if a biſhop, c. grants an ancient office belonging to his biſhoprick, 
though it be but for the life of the grantee, yet it muſt be e ee c 
y the dean and chapter, otherwiſe it is not good (a) 10 Co. 62, 
If  parſon or vicar had made any leaſe for longer time than his own 
|, it muſt have been confirmed by the patron and ordinary: but at 
is day, although it be confirmed by the patron and ordinary, yet the 
aſe is good for no longer than during the parſon's ordinary A har 
xcept it be im i de rer Dyer 52. Stat. 13 Elia. c. 20. | 

If a parſon leaſes his reQory for ſixty years, and this is confirmed 
j the lucceeding biſhop, and ſucceeding patron alſo, neither of them 
ring N tron 15 the time of granting of the leaſe, it is good. 
Cro. Car. 38. pl. 3. 15. = | : 
Fac, for life grants A to J. S. and his heirs; in this 
aſe he in reverſion muſt confirm it; otherwiſe the grant of the rent 
il be good for no longer than the life of the tenant for life. Co. 


were a man has an intereſt in any lands, tenements, rents, com- 
00s, felon's goods, or the like, by any grant of any kings of the 
alm, he need not have the confirmation of any or of every ſucceed- 
g king. Alſo grants of fairs, markets, warrens, add the fie, made 
yy one king, will be good in law againſt his ſucceſſors: without any 
rvalirmation, But all ſuch as have any judicial or miniſterial offices, 
tommiſions and authorities derived from the king, muſt have the 
wfrmation of every ſucceeding king, otherwiſe they may loſe them, 
Co, 167. Dyer 277, 327. Ei. . ; 


» 
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ion may be good for Part of the „ or 
wars ee An en an 
Confirmation words in caſe of a leaſe for years may be for 
| of the «gy 5 in caſe of a freehold it cannot be fo. And 
io t may extend to part of the thing before in eſtate: and therefore 
2 diſſeiſor, tenant in tail, huſband of the land he has in right of his 
yiſe, or a leſſee for life, makes a leaſe for years, and the diſſeiſee, 
Wue in tail, wife, or leſſor, makes a confirmation of all the land for 


) Where a 


. 2 . 3 
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(:) And the aſſent of the dean and chapter to the grant will not amount to 
confirmation, therefore, where the biſhop of London granted the office of ſtew- 
ardfbip of his lands to one Fitz- Famer, by the aſſent of the dean and thapter, and 
d; the loſt his office, for that the dean and chapter had not confirmed 
* Bro, Tit, Confirm. 30. Charge 38. Sed quere, for there 3 
"Wig the reſolution might be ſupported, Et vide 7 H. 4. 15. Co, Lit. 
wo, 4. 3 |; * „„ a7 1 WI ITE 
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and 10 hold for part of the term; and being ſo made, it may be gon 
for that time only, and no longer. Lit. g. 519, 520. Co, Lit, 20 


* 


Co. 146. Vide ſupra. 


_ that has a rent, common, or profit out of land, confirms to the tene 


a a rent-charge, and a ſtranger diſſeiſe the tenant of the land, and th 
_ 2grantee confirms the eſtate of his companion; this ſhall not enuret 


© »therent ſhall be revived. Co. Lit. 298. 7 


(Y) The Foree and Virtue of 4 Confirmation, and how it foall a 


ſeigniory, rent, common, &c. continues, and this ſhall not enure 


«Jour and another for another year, and ſo for every year ſeyerally. 80 an eſtat 


. eſtates ;, and therefore, though a confirmation of land to tenant for liſc or i 
tail ſhall confirm his whole eltate, yet it mall not enure to the remainder or t 


part of the time, or of part of the land for all the rime 3 this confirgy 


uy 2 


tion is good Bur if any ſuch perſon makes a leaſe for life, gift in nals 
c. the diſſeiſee cannot confirm part of the eſtate, but he muſt ., M4 h 


firm (a) all. And therefore, it he confirm his eſtate for one k, 
it is a confirmation of the whole eſtate. And ſo alſo if he confirms ; 
Jand to the diſſeiſor himſelf but one hour, one week, one year, or HH cal 
his life, c. this is a good confirmation of the eſtate for ever. Ar 1 
if it be a leaſe for years that is confirmed, care muſt be had to frer t 
manner of the confirmation, for if the confirmation be of the efly6, 


bat 


fate, 


the term for one hour; this is a good confirmation for the whe ure 


time: and therefore the confirmation mult be had of the land, 7o he 


5 C. 81, 82. 


* 


and be conflrued and tulen. 


FF I make a feof.nent on condition, and before the condition brok 
11 confirm the eſtate of the feoffee abſolutely ; this will not extinguil 
thee condition. And yet if the condition be broken firſt, fo tha m 
entry is lawful; the confirmation will extinguiſh the condition. At 
if the feoffee makes a feoffment over abſolutely to another, and I confi 
firm the eſtate of the ſecond feoffee whether it be before or after 


condition broken; by this the condition is diſcharged. * 11 H. 7, 29 


1 1 * t 


f | ”"— 71 5 a 3 5 
If the lord confirms the eſtate of his tenant in the tenements, or or 


nant his eſtate ; in theſe caſes, notwithſtanding this confirmation, 
pRSpIE It Cu. $. $35 $36, 297. 

If the diſſeiſee BY a ſtranger ee the heir of the diſſeiſor, and 
the diſſeiſee confirms the eſtate of his companion: this ſhall not enu 
to extingniſh the ſuſpended right of the diſſeiſee, but when the heir 
the diſſeiſor ſhall re-enter, it ſhall be revived. . And if the grantee 0 


the rent ſuſpended to extinguiſh it, but after the re-entry of the tenant 
If I have an eſtate in land for my life, and he in reverſion confirm 


.the eſtate to me and my wife for the term of our lives, this ſhall nu 


833 


— 


(e) The reaſon is, that the eſtate in the freehold is entire, and not diviſible 
„but a leaſe ora term for — is executory for every year, and in reſpect to th 
execution of it, it is the ſame as if there had been ſeveral contracts, one fur ot 


r life or in tail, and a remainder. in fee or reverſion are ſeveral and diſti 


verdon 5 Co. 81, 82. 
EN 0 


„ 2m N 8 3 Et 
Confirmation. 
6 * * 


1-24 2 confirmation of my eſtate,” and not ſo as to give any eſtate to 
u vife. But if T have a leaſe for life or years in right of my wife, 
Ihe in reverſion confirms the eſtate to me and my wife, To have und 
Jold to ur for our lives; this ſhall enure not only to conßirm the 
date, but alſo to create an eſtate to me after my wite's death: and 
' caſe of a leaſe for years, it makes our eſtate joint; but in caſe of a 
for life, I ſhall rake by way of enlargement of eſtate for my life 
fer wy. wife's death; and if in cafe the confirmation be to me and my 
ie, To have and to hold the land to ut two and our heirs ; this ſh; 
ure to us in fee · ſimple as jointenants. | n 
land be let to huſband and wife, To have and to hold the one 
ty to the huſband for his life, and the other moiety to the wiſe for her 
6, and the. leſſor confirms to them both their eſtate in the land, To 
bre and to hold to them and their heirs ; in this caſe, as to the one 
ty, it enures only to the huſband and his, heirs, but as to the other 
wiety they {hall be jointenants. And yet if ſuch a leaſe for life be 
ade to two men by ſeveral moieties, and the leſſor confirms their 
ktes in the land, To have and to hold to them and their heirs,. by this 
key are tenants iu common of the-inheritance. Co. Lit. 299, 
If the diſſeiſee confirms the eſtate of the diſſeiſor, To have and to 
Io bim and his heirs of his body engendered, or To have and to hold. 
lim for term of his liſe; this ſhall enure to him as a fee-bmple, and 
al confirm his eſtate for ever. Lit. 4. 419. © HEL ES Wn, 
If my diſſeiſor makes a leaſe for life, the remainder over in fee, and 
confirm the eſtate of the tenant for life, this ſhall not enure to, nor 
rl him in remainder. And if the diſſeiſor makes a gift in tail, 
e remainder to the right heirs of the tenant in tail; this ſhall not 
nend to the fee-ſimple, no more than if the diſſeiſor makes a gift in 
yu, the remainder for life, the remainder to the right heirs of the 
unt in tail, and the diſſeiſee confirms the eſtate of the tenant in tail ; 
this ſhall extend only to the eſtate-tail, and not to the remainder 
rlife or in fee, But if the diſſeiſee in the firſt caſe confirms the 
late of him in the remainder ; this ſhall:enure to and avail the tenant 
life. And fo if a diſſeiſor makes a leaſe for life, and keeps the re- 
on, and after the diſſciſee confirms to the diſſeiſor; this ſhall 
re to the tenant for life. And ſo if a diſſeiſor makes a leaſe for life 
4, and B. and the diſſeiſee confirms the eſtate of A. this ſhall enure 
f. and make his eſtate good alſo in the other moiety. And ſo if 
fe be two diſſeiſors, and the difſeiſce confirms the eſtate of one of 
n, without ſaying more, this ſhall enure to them both. But if the 
ehrmation be of the land, To have and to hold the land to one; in 
s caſe it may enure to him alone. So if a diſſeiſor infeoffs A. and B. 
che heirs of B. and the diſſeiſee confirms the eſtate of B. although 
de but for his life; yet this ſhall enure to both, and to the whole 
bimple. Co. Lit. 297, 298. 7 £2 
If a leaſe be made for life ro A. the remainder to B. for life, and 
or confirms their eſtates in the land, To have and to hold to them 
Iibeir beirs ; this ſhall enure as to the one mdſety to 4. in fee after 
i: T4, and as to the other moiety in fee to B. after the death 
. Co, Lit. 299. 4 FFF ; 
li land be 8 men, and the heirs of their two bodies be- 
den, 20d the donor confirms their eſtates in the land, To have and. 
; to 
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1s bold the land to them and their heirt; this ſhall enure to 8 Fr 


| years, and he in reverſion, or the diſſeiſee confirms re. of 


land, habendum the land for life, or tail, &c. contra. | Lit. f. gif 


the term for twenty years, this is a good confirmation of the 


| largement of the eſtate. But if tenant for life grant a rent-charge 


tion of the fee-ſimple. Co. 147. Co. Lit. 301. 


| Sgnified nothing in this caſe) ; the queſtion was, whether this land we 
way of uſe, unleſs money was paid, or the eſtate executed; but | 


cauſe the ſon was then in poſſeſſion, it was held to enure by way 
confirmation. (a Gro. Fac. 127, pl. 17. 


ment. Owen Rep. ro, 5 


eſtate for their lives, and after for ſeveral inheritances. Co. Ly, , 
If the leſſee for life, or the diſſeiſor, makes an abſolute leaf? 


efſee for years; this makes the leaſe good for all the time. 80 if 
diſſeiſor makes a leaſe for life, and the diſſeiſee confirms the eſtae 
the leſſee for life; this makes the eſtate good for life: and if he; 
reverſion confirms the eſtate of the termor but an hour, this make, 
ood for all the term: and if an eſtate for life or in fee be confirm 

t for one hour, it is a good confirmation for all the eſtate : and if 
diſſeiſee confirms the eſtate of the diſſeiſor, To have and to hold for 
Baur, year, or for life, or in tail; this is a good confirmation for ow 
and makes his eſtate unavoidable : and yet if the diſſeiſee confirms 


19, 520, 521, 541. 5 Ce. 76. „ Lig. 
4 {i « voidible 1k be made for forty years, and the leſſor conf 
term; but if he confirms the land for twenty years, it may be good { 
that time only, and no longer ; wherein as 1n divers other wy eſe 
obſerved, that the very words whereby the confirmation is made u 
much to be heeded, for Parols font plea, Dyer 52, 339. 5 

If tenant in tail or for life of land lets it for years, and afterconfin 
the land to the leſſee for years, To have and to hold to the leſſee aud. 
heirs for ever; by this the leſſee has only an eſtate ſor term of the li 
of the tenant in tail, or for life, and therein his leaſe for year is e 
tinct. 2 606, 607, 61 Os 25 | 

If tenant for life grants a rent to another and his heirs during ibe f 
of the tenant for life, and the leſſor confirms to the grantee and! 
heirs ; this ſhall be conſtrued to be an eſtate for life only, and noe 


fee, and the leſſor confirms it, this ſhall be conſtrued to be a contra 
A man, in conſideration of natural love and affection which be be 
to his ſon, bargained and ſold, gave, granted and confirmed, the la 
to him and his heirs ; the deed was inrolled {but note, the enro 


paſs, and how ? Thereupon it was reſolved, that it ſhould not pals 


Las 7 — * = - " 1 — =_ —_ 


' {a) H makes a leaſe for years of twenty acres of land, rendering rent, f 
leflee grants all his eſtate in one of the acres to J. . the leſſor confirms the ei 
of J. S. Reſolved by the court, that by this confirmation the entire rent 
ne in all the other acres; for being an entire contract, and by his own 3 
cannot be an occupation for part, and an 3 for the other pa 

and in this caſe there is no difference between a ſuſpenſion and an extigu 
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Confirmation, | 


9210 Conf i; n of Indentures of Leaſe and Releaſe, made by 3 
75 Mortgage for ſecuring the Payment of a Sum of Money. . 


HIS Indenture, made, Ic. between F. P. of, e. woollen-dra- 
per, on the one part, and H. F. citizen and vintner of London, 
xd 7. J. of London, hoſier, on the other 2h Whereas by inden- 
leaſe and releaſe, bearing date reſpectively on or about the 
o and twentieth and three and twentieth days of, Qc. made or ex- 
vreſed to be made between C. Z. of, Cc. woollen-draper, only fon 


ceaſed, on the one part, and the ſaid J. P. on the other part; (recit- 
lug as therein is recited) the ſaid C. E. for the better ſecuring the pay 
bent of the ſum of, Cc. then due and owing from him to the ſaid J. 
on bond, bearing date, Ic. and the intereſt then due, and which 
ſhould thereafter grow due for the ſame, and alſo in conſideration of 
fre ſhillings to him in hand paid by the ſaid J. P. did bargain, ſel}, 
leaſe 4 confirm uato the ſaid J. A. All that one meſſuage or tene- 
nent formerly in the tenure or occupation of J. P. afterwards of NM. 
L. or his aſſigns, ſituate, lying and being, c. and one barn, one 
able, Fc. containing altogether by eſtimation, c. more or lets, to 
te ſaid meſſuage or tenement belonging or appertaining, or to or with 
the ſame uſed or enjoyed, ſituate, lying and being at, &c. aforeſaid. 
4% alſo all that one other meſſuage or tenement formerly erected by the 


i the ſaid meſſuage or zenement belonging or appertaining, called, e. 
U which ſaid lalt mentioned meſſuage or tenement and premiſſes are 
uae, lying and being at, Ec. and were formerly in the tenure or oc- 
gation of, c. And alſo the reverſion in fee, expecant from and 
er the death of E. J. widow, formerly the wife of, Ec. and all 
fer reverſion and reverſions, remainder and remainders whatſoever, 
Aud in all that meſſuage or tenement, with the barns, (tables, build- 


c, or by what other name or names ſoever the ſame is known or 
led. And alſo the reverſions in fee, expectant from and after the 


ud remainders whatſoever, of and in all that croft or piece of ground, 
mh the appurtenances, commonly called, c. being planted with 
dul. trees, containing by eſtimation, c. (more or leſs) which ſaid laſt 
wntioned meſſuage, land and premiſſes are ſituate and being in, tc. 
in the occupation of, tF:, together with all ways, eaſements, 

underwoods, timber-trees, commons, common of paſture, 

liberties, advantages, hereditaments and appurtenances what- 
er, to the ſaid ſeveral meſſuages and tenements, lands, beredita- 


Recital of the - 
indentures of 
leaſe and re- 
leaſe. 85 


id heir of / E. late of, Qc. yeoman deceaſed, and M. his wife, alſo 


The premiſſes, 
being ſeveral 
meliuages ; 


ud /. E. wherein one, Je. dwelt, and one barn, one ſtable, fc. 


And alſo ſeve- 
_ reverſions in 


kgs, yards, gardens, orchards and appurtenances commonly called, 


eth of the ſaid E. J. and all other reverſion and reverſions, remainder 


ments 


— — — a/v RS ge RN CE GED 


— — 8————— ICICI — 
IE a < 
= 


Covenant of . 


et em a ee rp ee . * E: 


Habendum m 


fre, under con- 
dition to be 


void on pay- 
ment of a ſum 
of money, which 
not being paid, 
the eſtate be- 


came abſolute. appear ; which money was not paid according to the faid proviſo, or x 
any time fince, whereby the eſtate of the ſaid J. P. of and in the faid 
premiſſes became abſolute in the law, ſubje& nevertheleſs in equity tg 
be redeemed on payment of the faid principal money and intereſt, Ny 


releaſe and 


confirmation. 


— 


preſents, the receipt whereof he doth hereby acknowledge, and for 
gain, fell, releaſe and confirm unto the ſaid H. F. and J. J. (in ther 


the day of the date of theſe preſents, for the term of one year commenc- 


tended fo to be, and every pait and parcel thereof, with their and erery 


- Hiabendum in 


fee. 


In truſt for the 
releſſors, to the 
intent the pre- 
miſſes may be 
diſpoſed of, He. 


of five ſhillings of 


demand whatſoever, of him the ſaid J. B. of, in or out of the ſame 


relea 


/ 
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ments and premiſſes before mentioned, and to every or any of then 
belonging or in any wiſe appertaining, or to or with the ſame bad 
reputed, uſed, occupied or enjoyed, as part, parcel or member thereof 
To have and to hold all and fingular the premiſſes to the faid . f. ji 
heirs and aſſigus to the only proper uſe and behoof of the ſaid F, P. his 
heirs and afhgns for ever, Under a proviſo-nevertheleſs to be void as 
the payment of the ſaid ſum of, Ec. due on the ſaid bond, and the in. 
tereſt then due, and which ſhould grow due on the ſame, on the three 
and twentieth day of January then next following, as by the ſaid indes. 
tures of leaſe and releaſe, relation being thereunto had, may more fully 


1 


r the Taid” IF. F For and Te coofifirait 
of | | awful money of Great Britain, to him in hand paid 
by the ſaid H. F. and J. J. at or before ſealing and delivery of theſe 


other good cauſes and conſiderations him bereunto moving, Bath bar: 
gained, ſold, releaſed ard confirmed, and by theſe preſents doth bat 


actual poſſeſſion now being by virtue of a bargain and ſale thereof to then 
made by the ſaid J. P. by indenture bearing date the day next before 


ing from the day next before the day of the date of the ſame indenture, WW" 
in conſideration of five ports to him paid by the ſaid H. F. and F.7. wel 
and by virtue of the ſtatute for transferriag· uſes into poſſeſſion) and to 

their heirs and aſhgns, all and fingular the ſaid meſſuages, lands, tene- 
ments, hereditaments and premiſſes, with the appurtenances herein 
above-mentioned, and all other the meſſuages, lands, tenement anc” 
hereditaments, in or by the ſaid recited indentures of Jeaſe and releaſe, 
bargained, ' ſold, releafed and confirmed, br meant, mentioned or it- 


of their rights, members and appurtenances, and alſo all the eſtas, 
right, title, intereſt, uſe, traſt, property, profit, benefit, claim and 


premiſſes, every or any part or parcel thereof, in any wiſe howſoerer, 
To hade and to hold the ſaid meſſuages, lands, tenements and hetedit 
ments, and all and ſingular other the premiſſes herein before meftionec 
or intended to be hereby releaſed, and every part and parcel theres, 
with their and every of their rights, members and appurtenances, unto 
the ſaid H, F. and J. J. their heirs and aſſigns, to the uſe and benos 
of the ſaid H. F. and J. J. their heirs and aſſigns for ever. In Truſt ne- 
vertheleſs, and to and for the only proper uſe, beneſit and behoof of the 
ſaid 2 his heirs and aſſigns, and to the intent that the ſaid hereby 

ed premiſſes, with their appurtenances, ſhall be conveyed and dil 
poſed of from time to time, as he or they ſhall direct or appoint, endo 
and for none other uſe, intent or purpoſe whatſoever, In witneſs, G. 
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% and Confirmation of a Bargain and Sale for a Tear, in Truft to 


fell the Premiſſes for Payment of Debts, NC. with very ſpecial Covenants. - 


HIS Tademture, made; Ne. Between C. P. of the city of Con- 
don, linen-draper, of the one part, and A. B. C. D. and E. 


ree 5 | & 5 e ; 
three of the creditors of the ſaid C. P. of the other part, Witnefſeth, _ . _ I 
th Th the laid C. P. for and in conſideration of ſeveral debts and ſums The conlidera- ; 
7 if money due and owing by him and C. H. his late co partner, to tee | 
4 4. B. and C. D. and E. F. and ſeveral other their creditors, who ; | 
xe parties to 2 certain tripartite indenture, bearing even date with 1; 


theſe preſents, made between the ſaid C. H. and C. P. on the firlt 
part, the ſaid H. B. C. D. and E. F. on the ſecond part, and W. A. 
ad company, and ſeveral other perſons, creditors of the ſaid C. H. 
od C. P. on the third part, and in conſideration of five ſhillings of law- 


r 
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7 ſ money of Ereat- Britain, by them the ſaid A. B. C. D. and E. F. 

or. e bim in hand paid, at or before the ſealing and delivery of theſe ; 

ba. rents, the receipt whereof is hereby acknowledged, and for divers 

der uber good cauſes and conſiderations him thereunto moving, hath bar - Covenant of re- 

ben ned, granted, ſold, aliened, releaſed and confirmed, and by theſe leaſe and con- 15 


reſents doth abſolutely grant, bargain, ſell, alien, releaſe and con- | 
„ unto the ſaid A. B. C. D. and E. F. (in their actual poſſeſſion Eo 
vow being, by virtue of a bargain and ſale to them thereof made, com- 


1 


ſ ö 
. 7 mencing from the day next before the day of the date of the ſame inden · 
dne, by indenture bearing date the day next before the day of the date 5 
ence el theſe preſents, for one whole year, in" conſideration of five ſhillings 8 
rei i them paid to the ſaid C. P. and by force of the ſtatute made for 
ab sferring uſes into poſſeſſion), and to their heirs and affigns, all that, The premilfes. | 


kc, and the reverſion and reverſions, remainder and remainders, rents, 
mes and profits, of all and fingular the premiſſes, and of every part 
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Il 

ren parcel thereof, and all the eſtate, right, title, intereſt, uſe, truſt, 
Hare, ey of redemption, property, profit, claim and demand whatſoever, 
ande bim the ſaid C. P. of, in, to or out of the premiſſes, in any wiſe 
{me Wbovocver ; and alſo all deeds, evidences and writings whatſoever, - 
ere. ruching or concerning the premiſſes or any part thereof, now in the 
dita-Wody or power of him the ſaid C. P. or of any other perſon or per- 


lons to his uſe, or which he can or may come by without ſuit at law or 
equity, all which ſaid lands and premiſſes in, tc. and the ſaid tithes: 
ns premiſſes, with the appurtenances in, Cc. ere given and deviſed” 


hot the ſaid C. P. and his heits for ever, and the ſaid lands and premiſſes 

2 ne- ne faid county of, Sc. were given and deviſed unto the ſaid C. y. 

e and during bis own life and the life of JF. F. jun. and the ſurvivor - 

-reby them in and by the laſt will and teſtament of his father C. P. late of, 

d Leceaſed. To hade and to hold the ſaid cloſes or incloſed grounds, Hale of 
ad n the lordſhip, precints and territories of, c. with the appurre- part of the pre- 


aces, and every part thereof, and all and ſingular the ſaid tithes, and miſſes in fec- 
her the premilles, ſituate and being in, Cc. aforeſaid, with their Umple. 


1 


W every of their appurtenances, lying in the ſaid county of, c, unto. 
d fad A. B. C. D and E. F. their heirs and aſſigns, to the only : 
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i ' Confirmation, | 


Habendum of and aſſigns for ever. And to have and to hold the ſaid lands, tenen 
other part for hereditaments and premiſſes, ſituate, lying and being in the ſaid coun 
bfe. of, Sc. with their appurtenances, unto the ſaid A. B. C. D. and E 
their heirs and aſſigns, for and during the natural lives of the ſaid (. 
and V. F. and the life of the longer liver of them, to the only pro, 
uſe and behoof of the ſaid 4. B. C. D. and E. F. for and during i 
natural life of the ſaid C. P. and ,. F. and the life of the longer lin 
of them, under the yearly rent of, Qc. and, fc. payable to the big 
of Lincoln, of whom the ſaid lands and premiſſes in the ſaid county g 
Is truft hat the Ac. are holden, In truſt nevertheleſs, and to the intent and pur 
* ny that the ſaid A. B. C. D. and E. F. and the ſurvivor or ſuryivor 
ell che premiſſes them, and the heirs of ſuch ſurvivor, ſhall with all convenient fzes 
ſell and diſpoſe of the ſaid meſſuages, lands, tenements, tithes a 
hereditaments, with their appurtenances herein before mentioned, ad 
| intended to be hereby releaſed, either together or in parcelz, for the 
EG. hedſt rates or prices that can or may reaſonably be had or obtained fie 
and pay off the the ſame. And that out of the money ariſing by ſuch ſale, and by th 
mortgages, rents and profits till ſale, the ſaid truſtees ſhall, in the firſt place, N 
off and ſatisfy all ſuch ſum or ſums of money as are due 3 
any perſon or perſons by way of mortgage on the ſaid releaſed premiſe 
or any part thereof, together with all ſuch coſts, charges, and expency 
as ſhall ariſe or happen by reaſon or on account of the ſaid mortgage 
or touching the ſale or Sato of the ſaid releaſed premiſſes, a 
and diſpoſe of that the clear remainder of the ſaid money ſhall be paid, applied ax 
the NN * of in ſuch manner, and to and for ſuch uſes, intents and pu 
another deed. poſes as are mentioned, expreſſed and appointed, in or by the abon 
mentioned tripartite indenture, bearing even date with theſe prefer 
„Prodided always, and it is hereby agreed and declared to be the in 
Proviſo to in- tent and meaning of theſe preſents, and of the parties hereunto, f. 
demnify tho no perſon or perſons, who ſhall purchaſe the ſaid hereby releaſed pr 
miſſes, or any part thereof, and ſhall pay the purchaſe-money or u 
part thereof, to the ſaid truſtees or any of them, or the ſurvivon 

Fe of them, or the heirs of ſuch ſurvivor, ſhall be any wiſe 
ſwerable or accountable to the creditors, parties to the ſaid tripanu 
indenture or any of them, for what ſhall be ſo paid, although it ſhouk 
happen that the ey ſo paid, or any part thereof, ſhould not be y 
plied and diſpoſed of by the ſaid truſtees or any of them, according i 
the true intent and meaning of the ſaid tripartite indenture; but even 
ſuch purchaſer, and the premiſſes by him, her or them purchaſed, ſku 
be for ever freed and diſcharged from all claims and demands of the lat 
creditors, or any of them, touching ſuch purchaſe-money ſo paid to id 
ſaid truſtees or any of them as * And the ſaid C. P. dul 
hereby for himſelf, his heirs, executors and adminiſtrators, and 
every of them, covenant, promiſe, grant and agree, to and with ü 
faid A. B. C. D. and E. F. their heirs and aſſigus, and each and cv 
of them, in manner following, (that is to ſay) That he the ſaid C. 
for and notwithſtanding any act, matter or thing by him the faid C. 
or by any other perſon or perſons, by or with his privity, knowledge 
conſent or procurement, made, done, committed, or wittingly ot v 
lingly ſuffered to the contrary (except as herein after is excepted) 8 
bath in himſelf good right, full power, and lawful and abſolute aun 
rity, to releaſe, aſſure, and convey, all and ſingular the ſaid hers 
releaſed premiſſes, with their appurtenances, and every part chere 


Covenant that 
the releſſor hath 
full power to 

C, 


de faid A." J. C. D. and E. F. their heirs and aſſigns, in 
form aforeſaid. 


cer, ſhall remain, continue, and be unto the ſaid 4. B. C. D. 
1 g. E. cheir heirs and aſfagns as aforeſaid, free and clear, and freely 
d clearly exonerated, diſcharged, and ſaved harmleſs, of and from 


and all manner of former and other gifts, grants, bargains, fales, 
ies, leaſes, mortgages, dowers, thirds, wills, entails, extents, 


41:ms and demands wharſoever, had, made, levied, executed, com- 
itted, done or ſuffered by him the faid C. N or any other perſon or 


certain indentures of | way of mortgage, bear- 
* on 3 De. made by the — — to 7. C. 9 
dow, and the indorſement on the back of the ſaid releaſe. And alſo 
xeept certain other indentures of leaſe and releaſe by way of mortgage, 
aring date, ic. made by the ſaid C. P. to the above-named . A. 
j the name of V. A. citizen and fiſhmonger of London. And further, 
at the ſaid A. B. C. D. and E. F. their heirs and aſſigns, ſhall or 
uy from time to time, and at all times hereafter for ever, lawfully, 
accably and quietly; have, hold, uſe, occupy, pollefs, and. enjoy, all 
4 fogular the ſaid hereby releaſed premiſſes, with their and every of 
ir appurtenances, without any lawful let, ſuit, trouble, denial, in- 
tion, eviction or diſturbance, of or by him the ſaid C. P. his 
irs or aſſigns, or any other perſon or perſons wharſoever, claiming or 
)clim any eſtate; right, title, or intereſt, in or to the premiſſes, or 
n part thereof, by, from or under him, them, or any of them. And 


i late lord biſhop of, c. whereby the ſaid hereby releaſed premiſſes, 
ng in the ſaid cqunty of, Qc. are held, are good, valid and ſufficient 

u in the law, and now in being, of and for all the ſaid premiſſes, 
ih their appurtenances, lying in the ſaid county of Huntingdon, for 


the longeſt liver of them,. and no ways ſurrendered, merged, or other- 
le determined, forfeited or avoided. And laftly, That he the ſaid 
P, his heirs and affigns, and all and every other perſon and perſons 


I", title, or intereſt, of, in or to the ſaid hereby releaſed' premiſſes, 
Uy part thereof, by, from or under him, ſhall and will, | let time 
ume, and at all times hereafter, at the reaſonable requeſt, and at the 
per coſts and charges in the law of them the ſaid A. B. C. D. and 
. their heirs and aſigns, Do, make, acknowledge, execute, and 
or eauſe do he done, made, acknowledged, executed and ſuf- 
, all and every fach further and other lawful and reaſonable act and 
„ thing and things, conveyances and aſſurances in the law whatſo- 
7, for the further, better and. more perfect aſſuring and confirming 
ul and fingular the before releaſed premiſſes, with their appurte- 
, and every part and parcel thereof, unto che ſaid 4. B. C. D. 
if. F. their heirs and affigns, in manner and form aforeſaid, as by 
| lad A.B. C. D. and E. F. their heirs or aſſigns, or their or an 
| 10. 1 in the law, 12 be renfvandly deviſed, adviſed, 
Ss 


ons whatſoever, lawfully claiming or to claim, by, from, or under 
in, or by or with his eee e, conſent or procurement, 
Wer 4 


" That the two leaſes from the right reverend father in God Tho- ©. 


d during the natural lives of the faid C. P. and W. F. and the life 


atlvever, lawfully having or claiming, or which may claim any eſtate, - 


manner 
And that the ſaid hereby releaſed premiſſes, and and that the 
thereof,” now are, and ſo from time to time, and at all mes Premiſſea are 


free from in- 
cumbragces, 


ydgments, executions, | ſtatutes, recognizances, and of and from : | 
manner of . eſtates, titles, troubles, charges, incumbrances, 


or 
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A Confirmation of purchaſed: Premifſes by the: Vendor to the Heir at |, 
6 Lada I — a F. ah coenanted to be levied, - — 
to a Covenant in the” Purchaſe. Deed. SY SUL GU eee 7 xk 6 
0 n . of 4 bb 141) 3 l 
„ 1 % mnie G63 ö 4 El 2 3 | 
HIS Iadenture, made, Ge. Bereveen . I. of, ESc. and l. 
1 bis wife, of the one part, and A. S. of, ec. (ſurviving broke 
and heir, and alſo deviſee and executbr, named in dhe laſt will ad 
Recital of «| Teſtament of his brother R. S. late of, Qc. ) of the other part. Wher 
leaſe and releaſe by indentures of leaſe and releaſe, bearing datèe, ei and made, 
to K. S. no, FPetaveen- the ſaid . N. and E. his wife of the one part, and-the fa 
deceaſed. -*  / N. S. of the other part; for the conſideration of 200 ,, of lawful mont 
1. in ther ſaid indenture of releaſe mentioned, and which was according 
© © well and truly paid by the ſaid R. S. to the ſaid W;, i. and E. b 
wife, they the ſaid /. W. and E. his wife, Did grant, bargain, fe 
releaſe and confirm unto and to the uſe of the ſaid N. &. and bis ba 
7 er i pere 5 and which are a ee 
| ſtended to be granted, releaſed, confirmed and conveytt ;- And by 
fo wie age levy faid indenture of releaſe, the faid . W. (amongſi 6a way 
a fine to the uſe thereby covenant to and with the ſaid R. S. and his heirs, that he f 
of the ſaid &. S. ſaid V. M, and E. his wife, before the end of M. term then next, voi 
Which fine is levy a fine ſur conuſance, Ec, of the ſaid meſſuage, c. unto the. 
uot yet levied... R. S. The uſe of which ſaid fine is thereby declared to be to the ule WF" 
the ſaid R. F. his heirs and aſſigns for ever, as in and by, 9c. 4 * 
whereas the ſaid ſine, ſo covenanted to be levied as aforeſaid, has: 
| as yet been levied purſuant to che afore-mentioned-covenant for wi. 
Now in conſide- purpoſe 3 Noto this  Indenture witneſſeth, That in conſideration of . 
ration of the. ſaid ſum of 200 /. fo pid by the ſaid R. S. to the ſaid V. M. and 
money paid . his wife, as aforeſaid, Aud alſo for and in conſideration of the ſun 
* K 10 f. of lawful money to the faid . Ii. and. F. his wife, now in ty. 
now by his heir, paid by the faid A. S. ar, &c. the receipt of which faid ſeveral ſums : 
and of the ſaig 2001. and 105. they the {aid . W. and E. his wiſe, do hereby 1th 
covenant for *tively acknowledge, And alſo in purſuance of à covenant ſor fu 
further aſſu- aſſurance in the ſaid recited indenture of releaſe contained, and 
ee other good, Cc they the faid W.-H. and E. his wife, have and t 
of them hath granted, aliened, remiſed, releaſed and confirmed, 4 
"by. Cc unto the ſaid A. S. and his heirs, (in his actual poſſeſbon 
ſeiſin now being by virtue of the before in part mentioned -indentur 
leaſe or bargain and ſale) All that the ſaid meſſuage, e. and the 
ſion and reverſions, remainder and remainders, rents, iſſues and pi! 
of the ſaid premifſes ; and alſo all the eſtate, c. either at law * 
equity, of the ſaid I W. and E. his wife, or of either of them, 
into or out of the ſaid- meſſuage, &c. 70 have and to bold the 
meſſuage, £9c. herein before mentioned and intended to bed 
gtunted and confirmed, with their and every of their appurtena 
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a the ſaid; H. S. his heirs. and affigns. To the only uſe and behoof : 
5 1 4 4% his heirs and aſſigns for ever. And e i {4 
N iter witneſſeth, That for the conſiderations aforeſaid, and alſo to the in- 14 
„(ent to bar, dock, and cut off all eſtates tail, reverſions, remainders, ny 
dowers and thirds, and 3 the dower and thirds of her the faid By 
. the wife of the ſaid W. W. of and in the faid hereby granted and = 
eaſed hereditaments and premiſſes, and for the more perfect and ab- 1 $8] 
ſolute 'conveying of the fame premiſſes unto and to the uſe of the ſaid s by 
4 $. his heirs and aſſigns; he the ſaid M. W. for himſelf and his heirs, : 1 5 
pi for he | . * e fir i I TY levy the "4 
„ the u/e of A. S. bis heirs and affigns, for ever. See Releaſe to 2 
, and Title Covenants.) * 5 . e 4 Fa 
„ bl 
abe 15 e „„ %% FI Os rs ts es 98 THE 6 wy 
5 { Confirmation of a Reni - charge, by charging the ſame on Part of another 11 
8 Fare 16 64 ins is conenanted is be le ed, with ſuitable Pro- +l 
„„ tone tore: 08 it 
— THIS Indentore, Tripartite, made Cc. Beteueen . S. of, c. HOY 
8 gent. of the firſt part, E. W. of, Cc. and E. his wife, (one of HEY 
50 he . of the ſaid . S. of the ſecond part, and 7. V. of, c. 4481 
- the tkird part. I hereur the faid . F. by: his indenture bearing 9c, 281 
by lite ſome time in and about the month of April laſt yall and made, c. bY; 
1 the faid . S. and B. V. (by the name of E. S. of, Ic. you . 
he ING one of the daughters of the ſaid M. S. by E. his late wife,) of the ſp 
_ pan, and the ſaid E. M. of the other part, ¶ Reciting as therein ir 1 
* 1 for the confiderations: therein mentioned), Did give, grant and con- 3 . 
. oe Wn unto che ſaid E. I. his heirs and aſſigus for ever, one annuity or 5 {BY 
cp rent-charge'of 4o'/ per annum, of, Ho. to be yearly iſſuing and TRL 
* ing out of All that. ee c. therein and hereafter mentioned, 11 
cor u their appurtenances, ſituate, Gr. To be had and. received by the to huſband and 1 
1 of PE V. and E. for and during their natural lives, and after the de- vife for life, 41 4 
of the ſurvivor of them, by ſuch child and children of the ſaid WD | 
e fom V. by the ſaid E. and in ſuch parts, ſhares and proportions, as the BY | | 
in k . N. 5 any deed or writing, or his laſt will and teſtament in 14 
* ting, ſn d limit and appoint, and the heits of the body and bodies | | 14 
qieh ach child and children; and for want of ſuch limitation or appoint- Afterwards to 1 
unn, «As and every the child and children of the ſaid E. V. by the their children 1 
* E. his wife, APES to be divided between them and the heirs of as they ſhould N 
ande body of ſuch child and children; and for want of ſuch iſſue, by the PPoint, S. 4 
* and aſh 1s of the ſaid E. for ever: As in, Cc. Now this In- Now for better hm! 
fon BR" wwingfſerh, That as well for the better granting, conveying, aſſur- confirming ſaid pH 
em FG ratifying and confirming the ſaid annuity, or yearly rent-charge of rent- charge, 14 
the fer annum, to the uſes and intents in the ſaid reciting or mentioned 1 
nd de recited indenture contained; as alſo for the barring, docking, and for cutting . 
ly antiouing and cutting off all and every eſtate and eſtates tail, intails, off eſtates tail, 
cher on and reverſions, remainder and remainders, and all and every 


1 the and eſtates wharſoever, had, made, created, raiſed, and now in 


de def of, in, and upon the caſtle, manors; meſſuages, lands, tenements, 
irtennt derednaments herein after in theſe preſents mentioned; as allo chat 
| LS Cera oh ; Fs 


the 


oy 


the premiſſes 
may be ſcttled, 
Se, 


.S. cove- | 
nants to levy a 

fine, 

The uſes 

thereof. 


then to chil- 
dren, tc, 


and diſtreſs. 


. caltle, Cc. and every part and parcel thereof, with the appurtenances, 


| Thar the ſaid (W. S. ball leuy a fine of all the parcels.) Aud it is fu 


other fine and fines heretofore had, levied and acknowledged, d 
| premiſles aforeſaid, or any part thereof, and the full force, effect ud 
| adjudged and taken to be and enure, to the uſes, behoofs, intents ad 


45 rpo 
To huſband and A (that is to ſay) as for, touching, and concerning the faid me 
wife for life, 


tis Jaſt will and teſtament, by him 
| three or more credible witneſſes ſhall declare, limit or appoint, and i 


child and children of the faid E. V. on the body of the faid E. | voce 
and to be begotten, equally ſhare and ſhare alike, and the heirs oft 


Clauſe of entry the firſt payment, c. And to this further Uſe and intent, that if 
days next after any of the ſaid feaſt-days, or days of payment on whi 


and their child and children, heirs and aſſigns, that ſhall from time 


| thereof, to enter and diſtrain for the ſaid annuity or yearly rent-0# 
ui ſes 


0 


Confirmation. 


the ſame caſtle, manors, meſſuages, lands, tenements and herediy: 
ments herein after in theſe preſents mentioned: as alſo that the fame 


may be ſettled and affured to the uſes, intents and purpoſes herein zh 
mentioned, expreſſed and declared, he the ſaid . $. Doth con 

grant, promiſe and agree, to and with the ſaid T. W. his heirs, exec 
tors, adminiltrators and afhigns, by theſe preſents, in manner, (4; 


ther covenanted, granted, concluded and agreed, by and between the 
ſaid parties. to chele reſents, and it is their and the true intent and 
meaning of theſe preſents, and it is hereby declared to be, that the fai 
fine and fines in manner and form aforeſaid to be levied and acknow: 
ledged, or in any other manner and form whatſoever, and all and 


hereafter to be had, levied and acknowledged, of or concerning the 
execution thereof, ſhall be and enure, and ſhall be conſtrued; eſtcems 
es herein after mentioned, ſpecified and declared, concerning the 


ſuage, Ce. (Part of the Premiſſes) To the uſe, intent and purpoſe, "th 
he the ſaid $ I. 204 his oy for wy, Aur his 1 K 
after his deceaſe, that he the ſaid E. his wife and her affigas, duri 
her life, and after the deceaſe of the ſurvivor of them the faid E. i 
E. that ſuch child and children of the faid E. V. on the body of t 
ſaid E. begotten and to be begotten, in ſuch „ ſhares, and prop 
tions, as the ſaid E. V. by any deed or deeds, writing or writings, 
by his laſt will and teſtament in writing, or any writing purpoting w. 

duly executed in the preſence( 


heirs of the body and bodies of ſuch child and children, And for n 
of ſuch declaration, limitation or intment, That all and everyt 


| body and bodies of ſuch child and children, And for want of ſuch i 
That the heirs and aſſigns of the ſaid E. W. ſhall and may have, a 
pranly and every year for ever have, receive and take out of the i 
alt mentioned meſſuage, Qc. one annuity or yewly RT | 
of 40 /, of, c. payable and to be paid upon the four moſt uſuil ſe 
days or days of payment in the year, (that is to ſay,) Qc. by ares, 


ſaid anguity or yearly rent-charge or ſum of 40 J. or any part ther 
ſhall happen to be behind, unpaid and in arrear, by the — of 


the ſame ought to be paid as aforeſaid ; that then and ſo often it f 
and may be lawful to and for the ſaid E. V. and E. his wife, bis, 


time be intitled io the ſaid annuity or rent-charge, according to! 
true meaning of theſe preſents, or of the ſaid recited ar ment 
be recited indenture, and his, her and their aſſigus, into and ufo 
ſaid laſt mentioned meſſuage, tc. or into or upon any part OF 


or. ſum, and for the arrears thereof, and the diſtreſs and 


? —  — — — 
— . », 


— 
1 
: 
4 
* 
3 
* 


| onfirmation 

K > a 3 2 * 
PIY 2 $ 7% 6 79 | 

TD £3, oi 


there found to take, lead, drive and oy away and impound, or : 

ot the ame on the premiſſes, and the ſame 4 detain and keep, 

x the faid diſtreſs and diſtreſſes to ſell and diſpoſe of, and the money 

ning by ſuch ſale to detain and keep, until he, ſhe or they ſhall be of 

the lad annuity or yearly rent or ſum of 40 l. and all arrears thereof, | 

ether with the charges-of the faid diſtreſs, detaining and ſale, fully | 0 

* ufied and paid: Provided always, and it is hereby declared and Proviſo, that 
reed by and between all the ſaid parties to theſe reſents; that in caſe in caſe the rent- 


* 7 
Bi 
3-3 
B88 
| 
po 
[ 


tur: 3 le rene all charge be be- 
e ſaid annuity or yearly rent or ſum of 40 J. or any part thereof, ſhall 728 
1 to be behind and unpaid by the ſpace of fifty days next over or 8 
(fer any of the ſaid feaſts or days of payment eee the ſame ought the recited in- 
en and ſo often denture to en- 


obe paid as aforeſaid, (being lawfully nded ;) t | 
« (hall and may be lawful to and for the ſaid E. W. and E. and the other ter and receive 
terſon and perſons that ſhall from time to time be thereto intitled, by the Profits. 

me intent and meaning of theſe preſents, or the ſaid recited indenture 

\s, her, or their aſſigns, into and upon the faid laſt mentioned meſ- 

age, Ee. or into or 105 any part thereof, in the name of the whole to 

mer, and the ſame to have, hold and enjoy, and to receive and take the 

uu, iſſues and profits thereof, and of every part thereof, to and for 

is, her and their own uſe and benefit, until he, ſhe or they ſhall there- 

or there with be fully ſatisfied and paid the ſaid annuity or yearly rent, 

ſym of 40 J. and all arrears thereof, and all charges, loſs or damage, 

web he, ſhe or they ſhall be put unto or ſuſtain by reaſon of non-pa 

nent thereof, at the days and times in that behalf dee e x 
wida alzwaye, and it is the true intent and meaning of theſe preſenes, The rent- 

pd all the parties hereunto, and it is hereby declared and agreed, that charge hereby 

he faid annuity or yearly rentecharge or ſum of 4o/. in and by theſe Pn iq 
elects mentioned and conveyed, is, and is intended and taken to be gan 3 
de ſame anngity or yearly rent- charge of 40 J. granted in and by the by the recited 
ud recited indenture, and that they are not intended to be two ſeveral deeg. 
muities or yearly rents, and that the ſaid annuity or yearly rent is to 
ſadject to the proviſo or condition in the ſaid recited indenture con- 
ed for determining and fai ſame upon the payment of 
loo. as therein mentioned; And as for, touching and concerning all 
her the ſaid, Ic. before mentioned, and alſo for and concerning the 
ud meſſuage, (fc. charged with the ſaid annuity or rent - charge of 40 . 
— (and ſo as the ſame notwithſtanding ſhall be charged and 
Hect to the ſaid annuity N rent charge of 40 /. as aforeſaid ;) 
"the only. Uſe and behoof of the ſaid V. S. his heirs and aſſgng for 
72 and for no other uſe, intent or purpoſe whatſaaver. Jn 


« ls 1 * 1% CS, Was 4 l — * bd as 
© £ 2 : * 
— — _= Err 


aer 
2 


r tt ac” ooh 
r 


—— 
—» 00 
* — 
= 
* 
cate — 5 — = — 
Pom * 4 — — * 2 
2 hs n : 
a ts ; 82 r. l + i Sia 1 aw > 
5 W . . it | es et a ore. —— nrne ern Ry 
Cr er ere pp ee Fo oy * n Hun , 
2 r — . | pg n 
- — A = 


— 
4 


an. m—— 
_” 


r 
"44: ='Y 
44-0 


83 
Lon "= - 


Fr SAS qSRESSY -, 


__ =—_ 


© 


tift 
of 


5 47 


A & 4 _ $2 1 i a "F+ 5 
7 v : * 8 : " ; ; 9 2 * " F 
. ? 2 * o N . : 


* - * . 
” 5 5 "ks, . 0 « 
E33 he 47 Sp „ 


* 


* X n 5 "Ga 
8 * JE „ 6 ; 
FS # Mn 181 4 


A Deed of Confirmation to the Agnes of an Annuity, granttd by n ty 
ceflor to the Aigner for his Life, and a Grant of an' Anniity of th 

| like Sum to the ſaid 4 nee for his Life, chargeable vn the fame Lands 

and to commence at the Death of the ſaid Ceſtui que MhWe. 


1 3 


Els Indenture, made, Qc. Beteveen the right honourable .. 
Jord C. of — of the one part, and 7. C. of . — ed fte 
other part. Whereas, &c. ¶ Recital of an indenture tripartite, dated ugh 


December, 1695. (Reciting arelea g from W. carl bf 9. 10 Sir J. B. ad 


T. W. of the premiſes (inter. alia) to the uſe 6 * himfelf for life, «oth 
power for him to = leaſes or grant e ) eros the facet U] 
virtue of the ſaid power granted unto J. C., R. C. C. C. ACK 
and C. C. feveral annuities of 1001. a piece, to have, Ec. ſrom the i 
ceaſe of the ſaid earl during their reſpefive lives with clauſe of diftreſs, be. 
and an indenture (reciting the before mentioned indenture, and that the ſai 
carl died evithaut revoling the ſaid annuity, and that the ſuid T. C. bu 
agreed to purchaſe C. C.'s annuity, whereby O. C. granted, &c. ua 

nuity to T. C.)] And auhereas the ſaid . lord C. now becomes ſeiſel 


the ſaid T. C. one annuity or.rent-cbarge of 100 J. to be iſſuing u 
Mes from and immediately after the d 


Ec. hegghe aid WV. or. bat 1500 to chal 
oth ratify, 9c. the ſuid annuity or rent-Chärg 
C. and by him aſſigned as aforeſaid to the ſaid 
ſigns, for and during the natural liſe of the ſaid C. C. Aud he 
wen and granted, and by theſe preſents Doth give and grant unte u 
aid T. C. and his aſſigns one other annuity or yearly rent cam 
100 J. to be iſſuing and going out of the ſaid manor, Qc. To bet 
hold, perceive, receive and take the ſaid annuity or rent-charg: 
1001, per ann, ſo granted as aforeſaid, immediately from and after 
deceaſe of the ſaid C. C. for and during the natural life of the faid 
C. to be paid at the fe;ſt of, &c. in every year, by even and edl 
rtions; the firſt payment thereof to be made on ſuch of the f 
Ara as ſhall next happen after the deceaſe of the faid (. 
(Covenant for T. C. to 3 on nonpayment within 30 day. afic 


Con! | 
te 4% of rere of the annuity granted by ſaid W- lord & that be 
p « ougr to gre His James. ane, thee girth dealh of ©. C. it nay, 
; 4 ame. Vide Grants an | - Aſlgi ments of Annuities and Tit. 
menants.) In Witneſs, Ec. : : THe ah ht 4 n ir 1 5 5 7 
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HIS 3 Kc. R of, ee. brother and heir of B. 
by of, He. and alſo eldeſt ſon and heir of C. late of, c. of the 

14 rt, and D. of, Cc. of the other part; Whereas the ſaid B. died 
wh legally ſeiſed in fee ſimple to him and his heirs of and in Al 


„ <0. meſſuage, Ec. ſituate, &c. And whereas ſoon after the death of 
arly by n the ſaid B. he-the ſaid 4. by his indentures of deed of releaſe, bear- 
wy b Cc. did, for the good and valuable conſiderations therein men- 
b med, grant, releaſe and confirm unto his ſaid father C. and his heirs 
n bc erer, the ſaid meſſuage or tenement, and the ſaid premiſſes, together 
| c aal bis right and title to the. ſame, and every part and parcel thereof: 
55 „eren afterwards the ſaid C. the father, did by indenture of 


e and releaſe, bearing date, &c. for the good and valuable conſide- 
tions therein mentioned, grant, bargain, fell, releaſe and convey the 
id premiſſes cum pertinentits, unto the ſaid D. and his heirs for ever: 


kd <ohereas the ſaid indentures of leaſe and releaſe; dated, c. 14.1 9, 


s ſeilel 
F io) 


it or miſlaid: Now this [ndenture witneſſeth, that for the better con- 


„ ing of the title of the ſaid D. his heirs and aſſigns, to the aforeſaid 
appcl "ne. nage, Nc. ſo conveyed to him by the faid C. the father, and for 
OY d in conſideration of the money paid for the purchaſe of the ſaſd 
7.5 miſſes by him the ſaid D. to the ſaid C. in manner as expreſſed in the 
«he indenture of releaſe, dated, Ec. 1710, now loſt or miſlaid, and 
por and in conſideration of the ſum of 5 f. of, Se. to him the ſaid 
1 die in band paid by the ſaid D. at or, &c the receipt, &c. and for. di- 


ns, Oc. he the ſaid C. hath granted, bargained, ſold, aliened, re- 


by led, ratified, AN, and for ever confirmed, And by theſe 
1 ents for himſelf, his heirs : and aſſigns, Doth grant, Cc. in his ac- 


6 poſſeſſion, Ec. Ali that the ſaid meſſuage, Qe. and all and ſingular 
, e dhe hereditaments and premiſſes which in and by the faid inden- 
res of leaſe and releaſe of the —— and ——— days of 


110, were granted, releaſed, and conveyed unto and to the uſe of the 
d D. his heirs and affigns, by him the ſaid C. the deceaſed father of 


dall ways, waters, Ec; and the reverſion, &. and all the eſtate, 
e of J. his heirs or aſſigns, of, in, to or out of the: ſaid hereby 


. nted and releaſed - hereditaments and premiſſes, and every part and 
400 i ce] thereof; To have and to hold the ſaid meſſuage, &c. to and to 
"4 coli uſe of the ſaid D. his heirs and aſſigns for ever, and to and for no 
* the r ble, intent or purpoſe whatſoever. And the ſaid A. doth hereby 
:1 cf enant, promiſe and grant, to and with the ſaid D. and his heirs, that 


br and notwithſtanding any act, matter or bee eee age by him 
penanted, done or ſuffered to the contrary) the ſaid eſtate, and every 
| a part 


1 


de from him the ſaid C. to the: ſaid D ol the aforeſaid premiſſes, are 


n the ſaid A. as aforeſaid, with their and every of their eee ee 5 
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ten years next enſuing the date hereof, upon the requeſt, and at the cof 


otherwiſe howſpeyer, 2s by, Wc. Jn Witneſs, Ac. 
| within mentioned, and as to Monty not being mentioned tobe paid f. 


do contain by eſtimation 80 acres, or. thereabouts: 
greed and declared, that all the ſaid cloſes and parcels of land are in 
ended and agreed to paſs and be conveyed by this indenture of releale, 
and the indenture of leaſe for one year, o which it refers, and made tc 
ground the ſame, be the quantity thereof more or leſs, notwithſtanding 


de giyen) and that 2000. * 
reſidue of the lands and heredi 


part and parcel thereof, is now, and for all time hereafter ſhall be ay 


ſtand free and clear, and freely and clearly acquitted and diſcharged of 
and from all and all manner of former and other giſtz, » bargains 
ſales, leaſes, mortgages, jointures, dowers, af oy wills, debts, 0 
tutes, recognizances, judgments,. extents, executions, and all former 
and other eſtates, titles, troubles, charges, burthens and incumbraces 
whatſoever, had, made or done, or to be had, made or done by him the 
ſaid A. or any other perſon a e lawfully claiming or to claim by, 
from or under him. And further, that he the ſaid A. and his heirs, ad 
all and every other perſon or perſons claiming or to claim from, by ot 
under him the faid 4. ſhall and will from time to time during the ſpace 
and charges in the law of the ſaid D. his heirs and aſſigns, make; do, 
= and execute, or cauſe or procure to be made, tc. all and 

ſuch further act and acts, conveyances and aſſurances in the law wha 
ſoever, for the further, better and more perfect conveying and aſſurig 
of the ſaid eſtate and premiſſes herein before mentioned to be herch 
granted, unto and to the uſe of the ſaid D. his heirs and aſſigns f 
ever, be it by fine or fines, deed or deeds inrolled or not ic 0 


x 


A Declaration by Indorfement to reBify a Miftake of Number of 4on 


wW within mentioned, and hereby intended to be granted and cc 
veyed, called C. and the L. as the ſame have been A r diyided 


ow it is berel 


the ſame are within mentioned to contain by eſtimation but eight acres 
And although it is not within mentioned that any part of the princip 
ſum of 24001. within mentioned to be dye and owing to the withi 
named J. J. is now paid off and diſcharged, It is hereby further declat 
ed, that on the day of the date of the within written indenture, 


part of the principal ſum of 24001. within mentioned, was paid nd 


ſatisſied by the within named R. J. to the within named N. V. (dein 
ſame 400 J. for which the receipt hereon jndorſed vas intended te 

u 200 n moneys onſy doth remain due anc 
chatgeable to the faid 4 his executors and adminiſtrators, on u 


. " Or 
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HEREAS it is alledged, that the cloſes and parcels of lud 
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Ung, = ation of -a Mortgage by Leaſe and Releaſe, wherein the Par- 
. Gn 5 more Laue deſeribed, and an Agreement as to paying and 
ta: reducing the Intereft- Monies, and as to inſuring the. Premiſſes from 

HIS Indenture, &c. Between J. R. of, Ec. of the one part, and 
1% . G. of, Ac. of the 8 part. Whereas by indentures of 


and releaſe, bearing date, Ic. the releaſe being guadripartite, 
-y made between the _ honourable J. lord S. and the right ho- 
nourable the lady F. his wife, (late F. C. widow) of the fir . 
I. R. of, Ec. and Z. D. of, Oc. of the ſecond part, the ſaid 7. R. 
of the third and the ſaid V. G. of the fourth part, In conſideration. 
of the ſum of 6575 J. 64. 8 direction of the ſaid J. lord S. and 

F. his wife, teſtified as herein mentioned) to them the ſaid M. R. 

B. P. or one of them, therein expreſſed. to be, and which was 
xcordingly paid by the ſaid . G. and alfo of the further ſum of 
4241. 14.5. therein alſo e to be, and which was alſo accord · 
neh paid by the ſaid /. G. to the ſaid J. K. (making together the 
mncipal ſum of 7000 l.) ey the ſaid M. R. and B. P. at the requeſt 
id by the dire&tion of the ſaid J. lord F. and of the lady F. his wife, 
ud of the ſaid J. R. teſtified as aforeſaid) Did bargains ſell, releaſe 
ad confirm, and he the ſaid F. R. Did grant, fell, releaſe, ratify 
nd confirm unto the ſaid . G. and his heirs, All that cloſe of mea- 
dow or paſture ground, theretofore called, Nc. and all and ſingular 
other the premiſſes which by the ſeveral indentutes of leaſe and releaſe 
therein recited, or any of them, were granted and releaſed, or men- 
toned or intended ſo to be, with their appurtenances, and the rever- 
hoo, &c. To hold the ſaid premiſſes unto and to the uſe of the ſaid . 
6. his heirs and aſſigns, for ever; In which indenture of releaſe is 


contained a proviſo or a t for redemption of the ſaid premiſſes in 
nonzage on the ſaid 7 R. his heirs, c. payment to the ſaid V. G. 
ks executors, c. at the place therein mentioned, of the ſum of 73507. 
« lawful money, in manner as follows, vis. The ſum of 175 L part 
thereof, upon the 25th day of March then and now next enſuing, and 
the further ſum of 7175 U. reſidue and in full thereof, on the 29th day 
of September then next following, which will be in the year, c. with 
n any deduction for taxes or otherwiſe, in ſuch manner as in the faid 
udenture of releaſe is mentioned a e as in and by the ſaid 
8 part recited indenture of leaſe and releaſe, relation, Ec. And where- 
« the meſſuages, or tenements and ub ama eee 
ſentures of leaſe and releaſe ſo conveyed as aforeſaid, not being therein 
kuly and particularly deſcribed, it is y agreed by and between the 
pies to theſe preſents, that the ſame ſhall be more fully ſer out, and 
piculariſed or deſcribed in ſuch manner as herein after is mentioged 


000 /. ſo ſecured as aforeſaid, ſhall be liable and ſubje& to be reduced 
ud paid in ſuch manner ag, herein after is alſo mentioned and expreſſed ; 
nd alfo that he the ſaid N R. ſhall inſure the ſaid mortgaged premiſſes 
Fo les and damage by fire, in ſuch manner as herein after is likewiſe 

| : | | | mentioned: 


ud expreſſed; and alſo that the intereſt of the ſaid principal ſum of | 


304 


mentioned: Now this Indenture witneſſeth, that in purſuance and part oſ 
performance of the ſaid recited agrement, and for the better ſecurin 
the payment of the ſaid principal ſum of 7000 J. with intereſt, accord. 
ing to the aforeſaid proviſo, he the ſaid J. R. hath granted, ratified wa 
confirmed, And by theſe preſents Doth grant; c. unto the ſaid W.6. 
and his heirs, All thoſe pieces. or parcels of ground, and thoſe fevers] 
meſſuages or tenements, coach - houſes, ſtable and mill, with their aud 
every of their appurtenances, ſituate, lying and being in or near, Gr. 
or ſome or one of them, as the ſame now are or late were in the ſerer;] 
occupations of A. B. C. D. E. Hs. (all the tenants names) or ſome of 
them or their or ſome of their under · tenants or aſſigns, All. which {yd 
premiſſes are more particularly mentioned, ſet forth and deſeribed in 
the ſchedule hereunder written: the annual rents whereof do amount 
in the whole to the yearly ſum of 879. or thereabeuts, and are the 
| ſame premiſſes, as are and were conveyed, or intended. to be-conveyed, 
x unto the ſaid . G. and his heirs, by the ſaid indentures of leaſe and 
= - releaſe of the 23th and 20th days of September inſtant.z To have and to 
4 hold the fame premiſſes unto the ſaid I E and his heirs, To the yſeof 
the faid W. G. his heirs and aſſigns, Subje& to the ſaid proviſo for te 
demption in the ſaid recited indenture of releaſe contained: And this 
Indenture further witneſſeth, that in further purſuance of the ſaid recited 
agreement, and for better ſecuring payment of the ſaid ſum of 50001 
and intereſt unto the ſaid . G. his executors, . Fs. according to the 
ſaid proviſo, he the ſaid J. R. for himſelf, his heirs, c. Doth hereby 
covenant, promiſe and agree, to and with the ſaid * . G. his execu- 
tars, c. in manner as follows, (that is to ſay) that he the ſaid J. R. 
ſhall and will immediately, and from time to time, and at all times 
hereafter during the continuance of the ſecurity ſo made to him the aid 
I. G. as aforeſaid, inſure and keep inſured at leaſt the ſum of 7000 
on the aforefaid granted and releaſed meſſuages or tenements, heredit- 
aments and premiſſes, as to fire, and damage happening thereby, enher 
in the Hand in Hand London Fire Office, or ſuch other public fire · office, 
as to caſualty by fire, as he the faid . G. his executors, Gc. ſball 
from time to time direct or appoint ; and alſo that the ſaid J. R. his 
- heirs, executors and aſſigns, at his and their charge upon the taking ot 
rene wing of all, every or any ſuch policies of aſſurance, ſhall aſſign ibe 
ſame to the ſaid W. G. his executors, Cc. (ſubject nevertheleſs io the 
aforeſaid proviſo for redemption of the ſaid premiſſes herein before men- 
_ tioned.) And laftly, it is hereby mutually agreed by and between the 
ſaid parties to theſe preſents, that if the ſaid J. R. his heirs or allgny 
fhall and do yearly and every year, from time to time, and for ſo long # 
the ſaid ſum of 7000 J. prineipal money, advanced and lent by the lad 
N. G. or any part thereof, ſhall continue and remain due and owing 10 
che faid . G. his executors; c. upon the aforeſaid mortgage or KCl: 
rity,* well and truly pay or cauſe to be paid unto the: ſaid M. C. his ce 
_6cutors, c. by equal halfryearly payments, upon every; 2 flb 1 
March and zgth day of September in every year, or Within 60 daj$ 
next after every of the ſaid half yearly days of payment in the yea! wn © 
rly ſam of 300 l. of, &c. in lieu of the interell agreed: to be paid {ot 
{aid principal ſum of 70001. then:and-in ſuch caſe, and not order 
wiſe, be the ſaid . G. his, Ec. ſhall and ill from time to me ie: 
ceive and accept of the ſame in lien and fitisfaQion :of and for 
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7 the r: rate e of 5. per cent. per ann. in te Raid recited inden- 
eaſe provided and covenanted to be paid for the ſaid princ 155 
nof 4 1999 17 hall 18 wall from tune time give 8 and. 


1 151 S greement in the fart 
85 Nene n Abts d Ieafe contdined to the cott, ary * 


rein 


ral col in any wiſe ere In Wiineſs, &c. 

and i 1 approve 9 of this draught, . Sn 
r a 

eral N herd FATE? 5447 65 Kath! a A £68 oo») d 87: 5 

e of net + "19-4 } 2 Its 2 WI 12 tact) as $114 1 4 3 2 * FANG 

Md £1: «3 OM , ons th. vc. Los 

E ee bi FIG 10 u ee "for farther Aﬀerance in the 

unt 72 25 4 : Lasern n ann nr 1 Ja Pet 
the re bros ft ANY Ad bf 15 7 57 v5 eee 

* Ig Todeatire, m MG! Mfg . F. 60, Deo. gent ſon an 


heir 5 EG? 3 '&c. decenſedi of the one part, and B. BI 
” Whereas vhe faid J. F. being Fe ſized of and 
all that cap on age Sec. to which: ta ital mein e and 


Ir s the 19787 n, donation, right of patronage, and ds difpofition 

this 7 reaory or 17 57 of C. i bates th belong and appertain : Aud 

ned whereas tlie fayl P. H. did br the fum of, kk Pane and agree t« 3 
ol chase of and from the aid I. F. the faid capital Fand an Ms 7 
the ds, oc, in, 855 And w bat by indentures of ome and releaſe, . Ones 
reby, 4 date, 15 ee aid indenture is contained a covenant 236 e 
"Ms the d Ar for fd trher aſſuradee, as by the ſaid indenture may $4 of 
K. =p WT whereas the Faid 'advowfon, if the hid FP. is any ways 

mes added there into, is either in grpſt or appendant, and is not named in 

os ad coiveyance, and can xs s by the general words therein con- 


bed, which may occaſion Teveral ſüits, diſputes and comtroverlies, for 


edt werention whereof the ſaid J. F. hath'a reed to grant, releaſe and con- 
nher rey to the {ai id P. H. and his heirs, all ueh eſtate, right, title and in- 
* iel, as he hath in and to the faid advowſon: Now this" fridentuve | 


pitieſeth, that = on '7 F. as well in perfarmance of the ſaid apree- 

nent, 15 4 in part of performance of the (aid covenant for further aſſu- 

2 for and in cc eee of the ſung of 10x. of, Net tohim 
12 in hid paid 5 ſaid Pr D. at, He. ce receipr; Mr. 
x 


o the 5 for divers, Nc. be the faid 7. F. hath mans) bargained, ſold, 
men releaſed, rarified” an todfirkiet and by theſe preſents doth fully. 
a e and abfolucely grant, £9c. unte the! faid/ P. D. his beirs and 
ig, bong, al that" rhe 8. yowſon, donatien, free Uiſpefton and right of 


wh e and preſentarion'of, in aud to the rectory, -thurch-or parſon-- 
40 Wh its a Sales in the ſaid county of &, and alf other 
rowſons, 1 2 free diſpoſitions and lights of patronage and 
pefeatation” of the L F. to any - ehureh . or vicarage- in-the' ſaid 
county of F. Beek reverſion, & and all the eſtate, Ec. of the ſaid 
J. 10 and his heirs in und to the fame" 'To have and to hold the ſaid 
N donat = vi free diſpoſition; right of patronage and preſenta- 
tn, and premiſſes, unto the faid P. D his heirs and aſſigns, To-the | 
% Uſe and behoof of the ſaid P. D. bis helrs/and aſſigns for ever; anſdd 
oand for no other uſe, iment or purpoſe whatſoever, or otherwiſe how. + 
borer. ref anf that J. F. bas not devie any #2 to incumter the advow- 
v vide Tit wok In Witneſsy At. "wet hy "eg OY; 726 JI 


CES + S 5 p * 7 3 
3 8 1 „ 2 * N 181 * . 4} #7 . 91 E 2s Hf * 
0 — 6 * * 


7 V 8 TE 1 58 -- A Cons 


ﬆ . by 8. his wife, of the firſt part, WW. B of, Bc (aal fo 


Of a heather 
as ſoon as in- 


ſants are of 2 
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runce to be 
made. 


of the ocker part. Whereas by indentures of leaſe 
date, c. the releaſe being tripartite, and made Laos the ad > 


the gonſideration in the fame indenture of releaſe, mentioned, The 


as in and by, Je, New this Jndenture evitneſſeth, that io purſuance 
two ſeveral before in part recited ingentures of rel 


in full formance and diſcharge the before in ed bond 
2 222 and alſo for and in conſi afideraginn ofthe Tm af. Va 


ſore in part recited leaſes for a year, or one of on, _ 


vided, of and in all thoſe 


« 2 944 


4 Ger 2e al ? 
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His Indentore Ti r- nete We. Bet mea 
M. G. B. G. and ſpinſters, the he e 


and ir, aod one of the executors of his late fath W.B. the elder 
late of, Ee. deceaſed) of the ſecond: part, and 42 105 Ce. widow 


and S. his wife, of the firſt part, the fgid V. F. the glder, 
the ſecond part, and . K. of, Qe. of the third pant, for the cooſiden 
con inthe ad indemre dee, (nd by vie 
therein covenanted to be, * — ce according 

of the meſſuages, &c. herein aft e ac 
ed unto and to the uſe o dem dhe lf B. and V. X. mo 
heirs, In Truft for him the ſaid . B. the elder, 8 
And Tubereas by one bond or obligation bearing | date the 17th of 
ruary 1710, he the ſaid J. G. together with Er F. as his ſurety, are 
ſtand bound unto him the 2504 Z. deceaſed, in the penal fum 17 
With condition thereunder written, Whereby (after regiting 3s in the 
condition is recited) it is conditioned,” that if the faid J G, bis be det 
executors, adminiſtrators or aſſigns, at his and theircoſtz aud ch 
do and ſhall, fo ſoon as the youngeſt of his ſaid three daughten, 
ſaĩd M. B. and E. ſhall attain her age of 21 years, or within one mont 
then next after, make ſuch further aſſurance and confirmation of the 
Premiſes unto the faid . B. and his heirs, thep the before mentions 
obligation to be void:: And whereas by other indentures of leaſe; 
releaſe, the leaſe bearing date be day next before the ſame releaſe, u 
that releaſe bearing date, Ec, and hoth made between the ſame V. l 
and V. K. of the one part, and the ſaid A. D. of the other part, it 


xth part of the ſaid meſſuages, Ec. (inter alia) are thereby granted a 
on F . ber heirs and aſiga 


of the ſeyeral covenants „„ 


NN G. M.. G. B. G. and E. E. in hand 
Kid 4. B. — the receipt, Ee. they the WG 55 


B. G. the ſpecial — and tment of the 
N. 8. e 5 


of them Dosh grant, _ Tons MT 
A. D. (in her actual poſſcſhon' and Pena now. being 7 virtue 0 the 


to her heirs, All that ſixth [ack Fas al me in 5 12 an 


„ dow or lte i0 the ſeveral tevires or cocupati ions a of 7 7 1 2. 
/ H. and ſituate, c. together with NG 815 Ge. and the re 
Gon G. and allo all the eſtate, He. of them J. G "Ie. C. 0 
. C. and K. G. an e of, in.or to BLOKE 
4 releaſed premiflesy; or any thereof; To bave and to. 
Woe Ren ſxth-part. of the {60 © De. 280 all and ee 
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| MORANDUM, That the within named d. D. 3 
i the time of making the within written indenture;” bar. hath 

w attained his full: gp z and that be the faid C. D. did 
ee and deliver this Ser e 
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| | The Deed of c. 


nis e made, te. Between C. b. of, ©, (lden 600 
and heir of K. D. deceaſed who was one of the daugh gheers and , 

when of M.-M.late of, Ec. widow and relict of T. $4.berenofore, 

Vc gent. deceaſed,) of the one part, and F. V. of, Je. che other 

Whereas by indentures of leaſe and releaſe, the leaſe bearing datt 
je day next before the releaſe, and the releaſe beario _ on or _ | 
le nd made between the ſaid M. M. and MH. R. R. M. J. M. and 

Ehn wife, M. M. D. M. and the ſaid C. D. by ſuch ſeveral additions 

be therein expreſſed, of the one part, and the ſaid E. M. of the 

kn, for the conſideration of _ oy in the ſaid indenture of releaſe 

[cd to be paid by the faid E. V. in manner as therein ed, 

— or tenements therein mentioned, and herein after 

aded to be releaſed and confirmed, are thereby granted and con- 

d, or intended ſo to be, unto and to the uſe of the ſaid E. . his 

wad aſſigns for ever, As by the ſaid indgnture of leaſe and releaſe, 
Wc. And whereas the ſaid C. D. at the time of the date and 

ag the faid in part ara ng of leaſe and relea ow not 

= of the age of a1 years, but hath ſince attained to ſuch his age of 

* r hath this day — before the execution of theſe preſents, 

and delivered the ſaid recited indentures of he re- 

es 
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C. S. 's debt to 
H. XK. V. B. 
bas paid prin- 
cipal and inte- 
reſt. 


Bill of ſale from 
C. S. to V. 3. 
of goods. 


Aſſignment 


thereof ta T. B. 


88398 


10 fe N. this Indenture win th, . ell in 
cen t for rrp che Ide Mobs perform: Ne 


| ing his full 1 part and ſhare « of oy in Nhe A p e fi by 500 


rance,) & c. In 9 Ec. 


uk dees he fait I B.) of the third p AA benuut ih i 
| 82 ſaid C. S., and for his proper d 2 their hond or abli 


the ſaid . B. for principa and intereſt, by as * 3 1 bond 
and i 78 n Full 97 
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HIS 1 pe nden ere Batt, 1. B. of, it, 
the firſt 8 C. S. of, c. of the ſecond part, and 7. B. 


8. together withthe-ſaids Ni Bu. M. B, and, fuaBorfarehe requlf 


ing date, Ac. Did become bound to. N. of, fc. mithe- in abe penal fun 
80 J. With condition thereunder written for payment of the ſum of zo 
and intereſt unto the ſaid H. K. in ſuch manner as therein is mentionet 
as by, tc. And whereas the ſaid W. B. hath actually paid all princip 
and 88 money due by virtue of the ſaid bond, and on the, Cc. no 
laſt paſt there was then dena fide due and owing: from the ſaid C. H. 


of 50 $9 

Tk of ihe ſo I. to the, ſaid bet e rad 8.5 A qe) bill 
7 . 7 Kher 57 barg ained and LR unto and to if 
his, SL and every the goods, and chancls | 
| 5 79.2 particularly men 77 0 BY cified io the ſchedy 
n the the the ſaid. bill of le indorſed of rien, New heſe P 
1 121 75 t at for and in conſideration o of phe fy of, 5:5, of, Ce 
id . B. in hand paid by the ſaid T. at, Ec. the Nero 
1 "I Laid M. B. hath, and — Ne. Do ih ae N 
es transfer and ſet, over, unto the aid B, All. and f. . 8 

ne and implements of houſhold, 4 Hh of him Toles 
RE are particularly MBE ſet bop 80 ſpecified in ee 
dl 901 on the 5% of the before in part recited” bill of ſale written or if 
Fra and. 1 the eſtate, e. n him the faid W. 78 of, in or to l 
d. hereby aſſigned goods and chattels, by virtue 0 {po 1 bill of a 
or otherwiſe : howſoever, together with, the ſame: b Wh and 
benefit. and advantage to be had and made thereof; age and {0.0 
all and Gagalar the 45 bercby aſſigned 5 and 7 3 - Fr as 

the uſe. of the ſaid 7. B. his executors, DE 

Sex; ; in $f . deo and for the ole ule nefit of 2 
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P Kg.  Betevern F. B. of, Sc. of the one part, ang 
1. 6. H. of, Sc. J. N. of, Ege. and E. V. of, He. of the other 
pitt. Whereas the ſaſd F. E. deceaſed, by his laſt will and teſtament Reptt 
uly executed, bearing date, Ec. Did (among other things) deviſe all wi 
20d 0 15 the freehold and gopyhold meſſuagęs, lands and heredit- 
nears therein und herein gfſe mentioned, to the Taid H. G. 7. V. 
nd E. V. and their heirs, "upon te trült, and to and for the ſeveral 
ls, intents and purpoſes therein and; herein aſter particularly men- 
waned : Now this [ndenture evitneſſ*th, chat for tile further arid better 
toroboraring, ſtrengthening and confirming of the faid hereditaments 
ud premiſſes herein after mentioned, to and for the ſeveral uſes, in- 
{ents and Popes in the ſaid will expreſſed, and hereia afteralfo men- 
woned, and Yor and in conlideration of the ſum of 5 % of lawful money 
bv the aid F. B. in hand, c. at, Ec. the receipt, Gc. and for divers 
.cauſes and valuable conſiderations him thereunto'eſpecially moving, 

the ſaid F. B. party hereto, Bath, and by theſe brelentz Doth grant, 

Kleaſe and confirm unto the aid G. J. J. 1, and E. V. tin = 
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Mortgage mo- 
ney mentioned 
in the will re · 
ceived and laid 


to be ſettled to 
the uſes in the 
will. | 


Settlement 


and premiſſes, with their and every of their appurtenances, unto andy 


Nevertheleſs upon the ſeveral uſes, truſts, intents and purpoſes he 1 


"- of FJ. N. 8 on of the ſaid J. V. and R. his wife) until his age 
Junior, his heirs and aſſigns for ever; But if and in caſe the ſaid J. 
Junior ſhall happen to die, Qc. or in caſe of ſuch iſſue, and they ſhall 
further witneſſeth, that for the conſiderations aforeſaid; he the ſaid F. 


out in ſtock, 
whach is agreed 


and ſettled: Now this Indenture witneſih, that for the conſideratior 
aforeſaid, he the ſaid F. B. hath, and by theſe preſents Doth give, aſigi 


| Nock, and all the intereſt, dividends, and other profits and produce t( 
and enjoy the ſame 2000 J. ſtock, and all 8 7 . 
E. V. their executors, adminiſtrators and aſligns, from an immedi 


the like ſeveral truſts, uſes, intents and purpoſes, as the ſaid ſum 0 
h 2000 J. ſecured by the ſaid mortgage, Was and is by the ſaid will velteq 


Confirmation,” 


actual poſſeſſion, Ce) and to their heim, All thoſe, G,, 7. Bur 
to hold the fame meſſuages, Sc. and other the herein before meow 
and intended to be hereby granted and releaſed freehold, hereditamen 


the uſe of the ſaid G. H. J. W. and E. . their heirs and 


after mentioned and expreſſed of and concerning the ſame, viz. Fron 
and immediately after the death of the ſaid F. B. party hereto, In Try 
that they the truſtees, the ſaid G. H. J. W. and E. W. and the ſu 
vor of them, and the heirs and -afligns of ſuch ſurvivor, ſhall pay th 
clear yearly rents, iſſues and profits of all and fingular the fame pre 
miſſes, for and towards the ſchooling, education and main 
elſe to and for the placing out, advancement, and only uſe and benefr 


of 21 years; And from and immediately after ſuch his age of 21 ye 
then In Truſt, and to and for the only uſe and benefit of the ſaid 5. % 


die before their age of 2« without ifſuez+then, fc. And this Indeatu 


hereto, hath, and by theſe preſents Doth pive, „ limit and 
ac An unto them the bid G. H. 75 W. ee, » W. and thei 
heirs, All that decreed copyhold capital meſſuage or tenement, fituat 
Ec. aforeſaid, with its appurtenances, as the fame is now in the poſ 
ſeſhon of the ſaid F. B. party hereto, and alſo as to ſuch part and pan 
of all thoſe ſeveral meſſuages, farms, cottages, lands, tenements and 
hereditaments, ſituate, &c. and the reverſion, &c. To have and to bol 
all and fingular the ſame copyhold hereditaments and premiſſes, wi 
their and every of their appurtenances, unto and to the uſe of the ſaid 
G. H. J. V. ſenior, and E. W. and their heirs ; Nevertheleſs to and 
for the ſeveral uſes, &c. vis. From and immediately after the death 0 
the ſaid F. B. party hereto, ¶ Subject nevertheleſs to ſuch eſtates for lif 
as in and by the ſaid will are given and limited) then as to the ſaid capi 
tal meſſuage, c. In Truſt, &. And whereas the ſum of 2000/. i 
the ſaid will mentioned to have been ſecured by a mortgage from N. N 
tothe ſaid F. B. pur hereto, has been lately paid in to the ſaid F. J 
party hereto, and he the ſaid F. B. hath with moſt part thereof in hi 
own name purchaſed South-Sea ſtock therewith : And whereas the lat 
F. B. is now entitled to and poſſeſſed of (in the whole) the ſum of 20004 
ſtock, which has been by him agreed ſhall be veſted and ſetiled to the 
ame uſes as the ſaid ſum of 2000 l. was and is by the ſaid will reltec 


limit and appoint unto them the ſaid, c. their, Ec. the ſaid 20004 
ariſe or be had or made thereof, and every pore thereof; To have, hol 

and ſingular the faid 
mentioned premiſſes, unto and to the uſe of the faid 


ately after the death of the ſaid F. B. party hereto, to, for and up 


and ſettled, or as near thereto as can or may be: Aud the goes 


Confirmation. 


erty hereto, doth hereby declare, that the ſaid 2000 /. South-Sea ſtock, 
| hereby veſted and ſettled as aforeſaid, ſhall be in licu and in full 
«tion of the ſaid ſym of 2000l. mortgage-monies, intended b y 
ke faid will to be veſted and ſettled as aforeſaid: And this indenture 
nber witneſſeth, that the ſaid F. B party hereto, hath, and by theſe 
«ſents doth abſolutely eſtabliſh, ratify and confirm all and ſingular other 


ils. gifts, bequeſts, legacies, directions, appointments and proviſoes 
und by the ſaid will, and a codicil thereunto annexed, mentioned to 
deviſed, limited, expreſſed, appointed and declared, as well touching 
be herein before mentioned premiſſes, as alſo of all other the meſſuages, 
ements, lands, hereditaments, monies, goods, chattels ahd premiſſes 
deren particularly mentioned, deviſed and compriſed ; Prowided ſaſtly, 
dit is hereby expreſsly declared and agreed by and between all the. 
urties hereto. (Provo of revocation and new declaration of uſes. 
x Lit. Proviſces.) In witneſs, &c. . 85 


* 
n 


Content. 
The Conſent of an Annuitant to leſſen his ä 


the elder of, c. of the firſt part, J. A. the younger, grandſon 
q the ſaid J. J. the elder of the ſecond part, and HW. I. of, c. and 
. Jof, Cc. of the third part (Reciting as therein is recited) The 
meſſuages or tenements therein mentioned to be fituate and 
king in, fc. and a moiety or one half part of the ſeveral meſſuages or 
mements therein mentioned to be ſituate, Ic. were aſſigned and con- 

ed to the ſaid /. W. and W. IJ. their, Ec. for and during the 
due of the ſeveral teims for years therein mentioned; Upon Truf 
Wong other things) that the ſaid #. W. and V. X. their, fc. ſhould 


| the elder, during his life, the yearly ſum of 46/. 16s. by weekly 
ments upon Saturduy in every week, in manner therein mentioned, 
kd ſhould pay the ſurplus of whe rents and profits of the ſaid premiſſes 
ko the ſaid J. A. the younger, his executors, adminiſtrators and 
ts, as by the ſaid indenture (among divers other things therein 
Maned) may appear: Now theſe preſents witneſs, that in conſidera- 
if of the many conſiderable and uatoreſeen accidents and loſſes that 


w of the repairs of the ſame, and otherwiſe, and for other good 
cs and cookd 

lad J A. the elder doth hereby conſent, agree, direct and declare, 
only the ſum of 26/. per ann. ſhall be for the future paid 10 him 
lad 7, A. the elder, out of the rents and profits of the ſaid rruit- 


PA UL, D2 d tull 


lately happened to the ſaid truſt-eſtate, by reaſon of the great 


erations the ſaid J. A. the elder thereunro res he 


weekly, by equal portions on Saturday in evetx week, in lieu and 


A confirmation 
of the uſes, &.. 
in the will. 


be uſes, contingent remainders and truſts thereof, and all other the 


HERE AS by indenture 7 ripartite, Ec. made, £9c between F. A. 


of the rents and profits of the ſaid premiſſes, pay unto the ſaid. J. 


7 S . 
"+. 


full diſcharge of the faid yearly ſum of 46/. 167. and that 

of the rents and profits bf 0 premiſſes which ſhall Bee tex 

and above the ſaid yearly ſum of 260. (if any ſuch furplus there b 
be) ſhall from time to time be paid unto the ſaid J. 1 younger hi 

executors, adminiſtrators or aſligns, to his and their own uſe and ue 
In awitneſs whereof the ſaid 7. 4 the elder, hath hereunto ſet his han 

le,, oe TR wo 2 


e p 
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The Conſent of Mortgages to, the Morigagor, granting the next Turn oi" 
an Advocuſon, comprehended within their Security, indorſed on the Bui 


TE e 


FJ HEREAS the advowſon within mentioned is (among other things 
in mortgage to us whoſe names are under written: Now we 4 
. hereby, at the requeſt of the within named C. E. conſent to the yitd 
mentioned grant; and do hereby agtee, that he will n6r obſtructt 
hinder the within named T. H. in the full and quiet enjoyment oft 
premiſſes within granted, according to the true intent and meaning 
the within-written deed- pol.. 


F 


* 


„ 
: £ 


Conſideration. 


a Sum of Money in Hand paid. 
ITNESSET A, that the faid A. J. for and in conſideration of i 
ſum of of lawful money of Great Britain, to the ſaid 4. 
| » hand well and truly paid by the ſaid J. S. at or immediately beſt 
the ſealing and delivery of theſe preſents, the receipt whereof thel; 
A. J. doth hereby acknowledge, and thereof and from every part at 
arcel thereof, doth acquit, exonerate, and for ever diſcharge the f 
S. her executors, adminiſtrators and aſſigns, and every of them! 
theſe preſents, and for divers other good caules and valuable conſide 


” 


tions her the ſaid 4. J. hereumo moving. 


w- 


: F or the Conſoderation of M oney, Part paid, Part ſecured, 


NSS ET, that the ſaid R. C. as well for and in confiderati 
of the ſum of 2000. of lawful money of Great Britain to k 
in hand paid at or immediately before the ſealing and delivery hers 
by the ſaid C. R. the receipt whereof he the ſaid R. C. doth het 
acknowledge, and thereof and of every part and parcel thereof dc 
- acquit and diſcharge the ſaid C. R. his heirs, executors and adminilt 
tors, and every of them, ſor ever, by theſe preſents ; as alſo for a 
in conſideration of the ſum of 2000/. more of like lawful monef 
Great- Britain, by the ſaid C, R. ſecured to be paid unto the ſaid R. 
his executors. and .adminiltrators, in manger and form following 


$i _— 


— 


11 lay, the ſam" of 50ol: part thereof on the 1oth day of |Febyuary 
ext enſuing the date hereof, and the ſum of col reſidue thereof, on, 
before he roth day of March nexventaingthe dare of rele: preſeitrs,, 


* * - _ 3 0 : 2 a a + „ * * 
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155 | For the Conſideration of barring en Eftate- Tail. : ; OY 
5 : SE" x: IS Nin 1 8 2 


17HEREAS the ſaid R. C. at the enſealing and delivery of theſe 

7 preſents, is and ſtandeth ſeiſed of an eſtate- tail to him and tlie | 

TY virs male of his body, with divers remainders over, of and in all, Se.. 2 8 
dereafter in theſe prefents mentioned: Nou this Indenture ' witneſfſerhs "Fi 

vt for and in conſideration of the barring of the ſaid/eſtate-rail; and a 

ll the remainders thereupon depending, and for the ſettling of an ab. 


00 lute eſtate of inheritance in fee ſimple in the ſaid R. C. whereby he 
1 4 


* ſons, and their heirs, as have oo or: hereafter ſhall agree with 
ce im the {aid R. C. to purchaſe the | dy tt bas 
f „ ear ei ce . VEINS, * 1 C . 
ft ; FFP ; EE ISS; AK 407» j fas neun r 
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| oh Togo Hr 46; atten Du io ü 
For the Cor ion of Love and" Aﬀettion,. and Preſerment r 
i te Cnratio of Lox nd ge fee, of 
CECE 
ITNESSETH, that the ſaid. R. C. in conſideration of the 
/ natural love and affection which he beareth anto 4. C. his fob 
nd heir apparent, and for his advancement and preſent maintenance, 
d to the end that the daughters of -the ſaid R. C. may have conves 
jent portions to maintain and prefer them in marriage, and for the 
ing of the manors, lands, tenements and hereditaments hereafter 
tioned, to ſuch uſes, intents and purpoſes as are hereafter limited 
nd appointed; and for other good càuſes and conſiderations, Wc. (or 
w) In conſideration of the great love and natural affection which he 
he ſaid R. C beareth unto 4. C. ſon and heir apparent of the ſaid- R. 
and to the heirs male of the body of the ſaid 4. C. and to the end, 
nent and purpoſe, that the manors, lands, tenements and betedita- 
ents hereafrer mentioned, ſhall and may continue in the ſtock, blood 
n bodred of the faid R. C. Ce. (Or thus) As well for the ad» 
cement and preferment of the heirs male of the body of the ſaid 
C lawfully to be begotten, and for the better advancement and 
eſerment of 4, J. C. D. and E. F the natural brothers ofi the- aid 
. C. Aud to the end that the manors. . hereaſter mentioned may 
minue in the name, blood and kindred of the ſaid R. C. ſo long as 


lull pleaſe God; as alſo for divers other good and. co 
crati 5 „Er. ; 4/7 Yo 7 13 15 9 7 "hr f 2 (77 ILI 1281 1 A ht 3 3+; 1 8 1 1 
- o — a 
e n ih e enen e 
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15 INE SSE TH, that for divers yood cauſes and confiderations 
w__ him the ſaid R. C. hereunto moving, and eſpecially for that 

K. C. and A. his wife, have bern (married theſe many-yeers, 
hate had no iſſue of their bodies, and to the end, tliet in ce he 
R. C. ſhould die n ks lawfully begotten} 
= 8 „ 


494. 


< aa the ſaid R. C. and B. A. daughter of the ſaid F. 4. Now this 


end, intent and purpoſe, that a competent jointure may be had ad 


ſnould or ought to have in any the manors, lands, tenements or heredi 


8:7 
” ; 


the capital meſſuage, hereafter mentioned,-ſhall and n y, ſo long a4 k 
ſnall pleaſe God, remain and coptinue in the-blogd,:.ſtock and kingreg 
"of:the faid R. C. . Apd for, the natural love which he beareth unto, i, 


and for divers other good cauſes and: conſiderations, Ec. 
In Conſideration of a Marriage and f. 


. 
- 1.8 
3:5 . 
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5 


SN BY » 


ed 


he Marriage- Portion, 


ZHEREAS there is. a marriage layahe.ertcecf Godta he fo 
had and ſolemnized between the ſaid A. C. ſon and heir app, 


Undenture witneſſeth, that the ſaid R. C. in conſideration of the (ai 
marriage, and of the ſum of 3000). of good and. lawful mdney 9 
Great- Britain, to him in hand paid as the marriage-portion of the {ai 
B. A. by the ſaid F. A. her father, and for the natural love and 
affection Vhich the ſaid R. C. beareth unto the ſaid A. C. and to the 


made unto the ſaid B. A. for the better maintenance, livelihood x 
advancement of the ſaid F. 4 in caſe ſhe ſhall happen to ſurvive an 
outlive the ſaid A. C. And in full recompence and ſatis faction of 

the dower which ſhe ſaid B. A. by or after the death of the ſaid 4 C 


taments, Whereof the ſaid A. B. ſhall during the coverture betue 
him and the ſaid B, A. be ſeiſed of any eſtate of inheritange; and f 
the advancement of the name and blood of the ſaid A. C. and for and 


towards a proviſion of maintenance to and for the ſaid A. C. and B. d 
during the natural lives of the ſaid 4. C. and B. 4. &c, , E. 
%% nm at apt orontes <3 30 au 
$91: 07 aortas. 375 ene ic 5 eh 1 the 
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in conſideration of à marriage ſhortly. to be had ar 


herein after mentioned to the uſes herein after expreſſed and declared 


W444 4.4 7 
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. #3 MOR 4 4 F552 IQ B73 MESS ok 
L in conſideration of ſeveral ſums of money, amounting in d 


expreſſed, made of, Ac. hereafter in and by theſe preſents granted 
conveyed," Wc. 4s pa 4 * 8 25 3 MW T 1 5 4 " . 3 8 8 2 a | R 


4 2: Fas a + 0 


— 


nt ac Ca e be Rl. FE 225 

* 5 een , 13-3 Tag] 18 

Fr 2 in conſideration of the ſum of of ſs,” 5 

(e nor gager) in bacd paid by the ſaid D. (the pur chaſer 

before the ſealing, Ic. at che requeſt and by the direction of 1 | 
& & 4. a 


> # 5 


* 
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I B. teſtified by their ſigning and ſcaling theſe preſents, in full. 

ment and ſatisfaction of all monies to him due and owing on a, 
ate of the meſſuages Or tenements and premiſſes ü berein after 
nentioned by demiſe for 500 years, and herein after expreſſed in the 


red 


a - 1 4 


| 


auto E. and F. being the conſideration of an aſſignment of one inden; 


d ture of demiſe or mortgage of the ſaid premiſſes made and granted by 

| Mie aid B. deceaſed 3 with the ſum of —— more, by the ſaid D. alſo 

_ raid by the like direction of the ſaid A. and C. unto G. of —— being 
de to her u a judgment againſt the ſaid B. makes in all R 2 
f being the full lan paid for the abſolute purchaſe of the ſaid premiſſee. 
1. 0 | Kt $4 2 ; 4 5 FT 1 * a b 
+ e / he Surrender of a Leaſe, Money paid, Buildings, yearly Rents, Ne. 

1C 10 N 3 \a 7 ; 5 | | 1 Peg þ 7 — 
r and —— as well for and in conſideration of the ſurrender or one . 
3. AY ndeoture of leaſe bearing date the which was, Ac. made by, 


Fe. unto, Cc. of the premiſſes hereafter in and by theſe preſents de- 
niſed, to be cancelled and made void; and for and in conſideration of 
the ſum of, Ec. and for and in conſideration of the new eredting and 
building of the premiſſes hereafter by theſe preſents demiſed by the faid 
E. as hereafter in and by theſe preſents is mentioned; as alſo for 
ad in conſideration of the yearly rent of, Ic. and the covenants and 
wreemeats herein after mentioned to be paid; done and performed. 


rec 


. PRECEDENTS OF, ARTICLES OF 


Article of Copartnerſpip for carrying on a joint Trade; wery Joort. | 


Articles of Agreement indented, Cc. between A. g. of — of the 
| one Part, and C. D, of — the her Part. 
 frelents do join themſelves to be copartners together in the art or co 
— 0 — and all things thereto 5 5 ing; and alſo in buying, 
ling, rending and retailing of all ſorts of wares, goods and com- 
| | | maoditics, 


Henry paid to te FVendo: 45 and 4 Mortgage and Judgment difch ance ; n 


ortl 
os — in conſideration of the ſum of —— of lawful, Eg. to; the 
(4 4 and the ſum of — to the ſaid C. in hand, at, Ec. well, Ge. 
be receipt, Sc. which ſaid and together with the ſum ß 
more, paid by the ſaid D. by the direction of the ſaid H. and C. . 


covenants of the ſaid A. and B. herein after contained. 3 
c ö of . ; ; ; 4 4 ; "= 3 Sad Sabo WS 4. N | 2 21 | a 5 ; So 3 | 


IRST of all, the ſaid 4. E and C. P. have joined, and by theſs Parties join in | 
for— years. 
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money as ſtock, 


Er. 


Not to uſe their 
trade for private 


Settling ac- 


count durin 


the, partner 

d* -$&% £3-o& = T's --, 
— 

. I» 1 


| modities, belonging to the faid trade of 
ſhip is to continue from for and during and unto the full end 
and term of - fromithente next enſuing, and fully to be 


day of the date of theſe pre ſents, delivered in as ſtock the ſum of 


c their utmoſt benefit and advantage; And it is agreed between 


betwern them the rent of the ſhop, which they the ſaid copartne 
mall rent or hire for the joint exerciſing or managing che trade afore 


other matters and things whatſoever to the ſaid joint trade, and id 


; one of them, ſpall make, yield and render each 40 the ther or 10 n 
reges Wecater d each other, a true, juſt and perfect argue of a}l profits and 
Al 


bi 
N 
» * 
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Nel 


and ended. And to chat end and purpoſe, he the faid 4. B. hath, the 


and the ſaid C D. the ſum of — to be uſed, laid out and employ- 
ed in common between them, for the management of the ſaid trade of 


the ſaid parties to theſe preſents, and the ſaid copartners each for him- 
felf reſpectively, and for his-own particular part, and for his executors 
and adminiſtrators, Doth ſeverally, and not jointly, covenant, promiſe 
and agree to and with the other partner, his executors and adminiſtn- 
tors by theſe preſents, in manner and form following (that is to fay,) 
That they the ſaid copartners ſhall not, nor will at any time hereater 
uſe, exerciſe or follow the trade of ——— aforeſaid, or any uther trade 
whatſoever, during the ſaid term, to their private benefit-or advantage; 
but ſhall and: will from time to tine, and at all times during the {aid 
term, (if they ſhall ſo long live) do their and each of their beſt en. 
deavours, in and by all means poſſible, to the utmoſt of their ſkill, 

wer and cunning, for their joint intereſt, profit, beneſit and advantage, 
and truly employ, buy, ſel}, and merchandiſe with the ſtock aforeſad, 
and the increaſe thereof in the trade of —— aforeſaid, withont any 
ſiniſter intentions or fraudulent endeavours whatſoever ; 4nd alſo that 
they the ſaid copartriers ſhall: and will from time to time, and at all 
times hereafter during the ſaid term, pay, bear and diſcharge equal 


ſaid : And that all ſuch gain, profit and increaſe that ſhall come, grow, 
or ariſe, for or by reaſon of the ſaid trade and joint occupying as afore- 
faid, hall be from time to time, during the faid term, equally and 
\ proportionably divided . between 'them faid- copartners ſhare and 
ſhare alike: And alſo that all ſuch loſs as ſhall: happen to the ſaid jou 
trade, by bad debts, ill commodities, or otherwiſe, without fraud ot 
covin, ſhall be paid and borne equally and proportionably between them: 
And further, it is agreed by and between the faid copartners, parties to 
theſe preſents, that there ſhall be had and kept from time to time, and 
at all times during the ſaid term and joint occupying and copartnerſhyp 
together as Ape perfect, juſt, and true books of account, where! 
each of the ſaid copartners ſhall duly enter and ſet down, as well all 
money by them received, paid, expended, and laid out in and about 
the management of the ſaid trade, as alſo all wares, goods, comm: 
dities and merchandiſes by them or either af them bought and ſold, 
by reaſon or means, or upon account of the ſaid copartnerſhip, and a 


management thereof, in any wiſe belonging or appertaining 3 which f. 
books thall be uſed in common et faid * ſo thi 


hoo them ma ws free, acceſs SST, INORG. AY interrupuct 


5 the other: And 4% that they the. ſaid copartners, once in three 

months or oftner, if ned ſhall Tequire, upon the rea ſonable requeſt a 

of aiſes by the 

of eicher of them ſuſtained, and alſo of all päymepfs, receipt, FO $ 
A 5 9 877 : EG -& oF + ; 
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y. them, or either of them made, and. © 


33 ants > eas {be JVC 
en es, and all other things Whatſcever by them made, received, 
liburſed, acted, done, or ſuffered in their ſaid copartnerſhip and join | 
r rpying 25 aforeſaid; and the- fame account ſo made, ſhall and vill 
ear, adjuit, pay and deliver each unto the other, at the time of makin 


a ich account, their equal ſhares of profits ſo made as aforeſaid ; Ang And at the end 
the end of. the term of —— or other ſooner determination of theſe, thergof, divi . 
e of MiWreſents (be it by the death of one of the ſaid copartners or other wiſe of ſtock, e. 
een WW) they the ſaid copartners each to the other, or in cafe of the death 


in. ether of them, the ſurviving party to the executors'or adminiftra- 
ors r of the party deceaſed, ſhall and will make a true, Juſt and final 
miſe e unt of all things as aforeſaid, and divide the profits. aforeſaid, and 
in- things well and truly, adjuſt the ſame; and that they alſo, upon 


; well as the gains and increaſe thereof which ſhall appear to be re- 
wining, whether conſiſting of money, wares, debts, Ic. ſhall be equally 
oe; Ward and divided between them the ſaid copartners, their executors or 
{ad Wdniciitrators, ſhare and ſhare alike. Ju Witneſs, &, 


ge, WT) Copartoer/bip betaucen tung Bankers, where the dne fixt in Buſneſa - 
| adnuts the other to be Partger, and to have one Fourth of the Profit. | 


tar e Agreement indented, Ee. Betaueen'R. N. of L. Goldſmith, 
of the. one Part, and 4 F. of D. Goldſmith, of the other Part. 


"NT HEREAS the faid R. VN. is poſſeſſed of a houſe and ſhop, . V 8 
. V fituate in —— for ſeveral. years to come: And whereas the of a AR 5 


. 


ud N. N. bath, for ſeveral years now. laſt paſt, uſed and exerciſed, ſhop, exerciſes 


re. doth now uſe and exerciſe in the ſaid ſhop the trade of a goldſmith the trade, | 


banker, in ſelling plate, receiving and keeping ſeveral perſons money, 
d giving, out bills and notes for the - ſame, and iſſuing and paying 

hereof to the ſaid perſons or their orders; And the ſaid 5 | 

defire as well to eaſe himſelf. of the trouble of the attendance and eaſe himſelf, 

en nagement of the whole buſineſs of the ſaid trade, as for the affection and is willing 
s hath and beareth to the ſaid A. F. he the ſaid N. V. is willing to to accept A. F. 
anden and accept the ſaid 4. F. to be partner with him in the ſaid trade, Partner. 
$10 ſuch part of the benefit and advantage thereof, and on ſuch terms 185 
ad conditions as are herein after agreed for the furniſhing, managing 

d carrying on the ſaid intended joint trade; Aud for that purpoſe Joint ſtock. 
00S i 2orced that a joint ſtock of 6000 in money ſhall be advanced ana 

ade up between them the ſaid R. M and 4. F. (to wit) by the ſaid 
M chree fourth parts thereof, and by the ſaid 4. F. the other one 
urth part thereof, of which ſaid ſtock the faid R. N. hath accordingly 
raced and paid the full ſum of 45 00l. and the ſaid A. F. the ſum 


” | 15ool. being the ſum of Gooo!, agreed on to carry on the Laid joint 

"IS (-) The death of a partner, unleſs. it be ſpecially provided againſt in the in- 

4 ment conſtituting the copartnerſhip, diſſolves it, and it ſhall not ſubſiſt for the 

" it of an executor ; the reaſon of which is, that prima facie this ſpecies of 

00% entered into on the ground that both parties have ſkill in the buſineſs Are 
em | they engage, but an executor may have no ſkill therein; but a tem- 

4 , as 1 ing, if there be a proſpe of recovery, is no 

is ber diſſol a partnerſhip. Vid. 1 Vis. 36 .- _ 


* 


he making of ſuch a final account, all and every the ſtock and ſtocks ob 


N. having i, defirousto. 


f 
1 
7 


. iitt,s k! 


— ISCT 


— —_ = 
8 n 3 * * _ 
= EIT Pe 
— . ä — ==> : — 
. . 
a; 5 


of 5 * g 
oF Copartnerlhip, -- 
4 2 . % , L — . g . MN, * 5 1 fy 3 : 


k. N. gebt. trade; And in regard ſome diſputes may ariſe relating 40 the pre 


KE. F. admits 


: Servants wages. an 


debts and credits of the ſaid trade, now managed by the ſaid R. V; 
is aprecd that the ſchedule hereunto annexed, (intitled the ſchedule | 
| the debts and credits of the within named R. V) ſhall be Accepted , 
+ +. thefaidparties, and the neat ballance of the ſaid account in the ſched 
mentioned, ſhall be taken as part of the money to be adyanced by th 

ſaid R. V. Now theſe Preſents witneſs, that the ſaid R. M forty the 

* cavſes aforeſaid, and for the truſt and confidence he hath and repoſel boup 
in the ſaid A. F. hath admitted and accepted, and by theſe prefer 
doth admit and accept the ſaid 4. F. to be partner with him in dh. 
trade aforeſaid; and the faid R. N and A. H. are to become pandeſ 
in the trade of a goldſmith or banker, to be uſed, exerciſed and carrie 

on in the ſhop fy on the joint ſtock aforeſaid, for the term 

ſeven years, to commence and begin from the —— day of == noy 

laſt paſt, before the date of theſe preſents ; Nevertheleſs under the lim 

rations, and according to and upon the covenants, grants, clauſe 

| proviſoes, condnions and agreements herein after in theſe preſent 
Agreement as mentioned, exprefſed and declared : And it is agreed, by and betwee 
to rent. the ſaid parties to theſe preſents, that the ſaid R V. his executor 
adminiſtrators and aſſigns, ſhall during the ſaid copartnerſhip, be pai 

o allowed out of the joint ſtock of the ſaid trade, in conſideration e 
for the uſe of the ſaid ſhop, the yearly rent of 1 ol. to be dedude! 
and paid out of the joint ſtock, by even and equal portions; And d 
the faid K. N. is to be allowed and paid out of the ſaid joint * 
one fourth part of all journeymen's wages, and one fourth part of thei 

Diet and diet and lodg ng ; And it it agreed by and between the ſaid parties 
lodging. © theſe preſents, that the ſaid K. N. his executors, adminiſtrators ant 
5 aſſigns, ſhall have, receive and enjoy, to his and their own proper ul 
Shares in the bad uſes, three full fourth parts, (che whole into four equal parts 
* be divided) of all the clear and neat profits, produce, benefit and a 
vantage, which from time to time during the faid copartnerſhip ha 

ariſe, accrue, or be made or gotten by the management of the ſaid join 

trade, or the increaſe and improvement of the joint ſtock thereof, a 

that the ſaid A F. his executors, adminiſtrators and aſſigns, ſhall hare 

receive and enjoy, to his and their own proper uſe and vſes, one ful 

fourth part of the ſaid produce, profit, bene and advantage, whic 

from time to time, during the continuance of the ſaid copartnerſpip, ſi 

ariſe, accrue, or be made or gotten by the management of the ſaid jor 

trade, or the increaſe or improvement of the ſaid joint ſtock thereof. 4 

Covenant that the ſaid A. F. for himſelf, his executors and adminiſtrators doth cores 
he who is taken promiſe and grant to and with the ſaid R. NV. his executors and adn 


4. . 1 


into copartner- niſtrators theſe preſents that he the ſaid A. F. ſhall and will from time! of 
ſhip ſhall do his time, during the continuance of the ſaid copartnerſhip, uſe bis um ki 
. oxi endeavour, ſkill and diligence to manage the affairs of the ſaid jy U» 
| paging © trade, and to increaſe and improve the ſaid joint ſtock thereof to th de 
ans as beſt advantage, And it is agreed by and between the ſaid parties ty 
to the joint ſtock theſe preſents, that all ſuch monies belonging to the ſaid joint ſtock f nc 
and produce. trade, and the increaſe and produce of the ſaid joint ſtock as ſhal of 
Taxes, pay- received by either of the ſaid parties to theſe preſents during the co 1 
„ FA mt: tiouance of the ſei l partnerſhip, ſhall be from time to time paid! a 
lofi, We * brought into the ſaid Joint ſtock; and that all taxes, pailſh, duticy 8 
. payments, impolitions, ſervants wages uſed in carrying on the 1 1 
trade, and all debts, loſſes by bad debts and charges whatioewn . b 


ſhall ariſe or be contracted, made or owing, or grow or become Cue 
x * | | | 


i nad by tees of the ſaid Pint reads, or the nianagement thereof; 
Ar be, during the ſaid partnerſhip, borne, paid, ſuſtained and defrayed 
act of the fad digt ſtock, and be deduQed -and..ſatisfied. before any 
iinidend; according to the faid parties/intereſt therein; (that is to ſay) 
tee parts thereof by the ſaid R. N. and one fourth part thereof bỹß 
the fad J. F. And further, that neither of the ſaid parties, without Being bound or 
the conſent of the other of them firſt had in writing, ſhall become bail for other 
hound or bail for any pores whatſoever during the. ſaid partnerſhip; perſons lending 
fad further, ihat the faid H. H. ſhall not without the conſent of the 3 Fs 
id K. V firlt had and obtained in writing, lend to any perſom any 700000 Ont 
fm exceeding gol. And it is further. agreed by and between the ſaid | 

ies to thele preſents, that all and every the books of account touching 
the ſaid joint trade ſhall be kept in the faid ſhop, and that once in 
grery year, (to wit) ſometime in the month of ——— during the 
continuance of the ſaid partnerſhip, a general, full and perfect account 
ſhall be ſtated, adjuſted and made up between the ſaid parties to theſe 
preſents, of all matters and things touching the ſaid partnerſhip; and 8 
ier the ſame ſhall be made Ps een eee eee, FEET 
for that purpoſe, and ſigned by the ſaid parties, duplicates ſhall be then n 
go made and ſigned by the ſaid parties, and one part thereof delivered 
nd to each of them; which duplicates ſhall contain a full account of the 

ſtock, debrs and credits of the ſaid D Ind it is agreed, that Money deduct- 

ther the ſaid annual account is made up, each of the ſaid parties ſhall, ed ſor the par- 
ind may deduct and take out of the profits, neat produce and increaſe ticular uſe ß | 
of the- laid trade to and for his own particular uſe, ſuch ſum and ſums each party. 
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$ of money as ſhall. be mutually agreed upon by and between the ſaid 

fes to theſe preſents. And it is hereby further agreed, that no ad- ren, . 
nge of furvivorſhip ſhall be taken by the ſaid parties, but that on 

4 3 of either of them, the executors or adminiſtrators of the 


pany ſo dying, givin ſecurity to the ſurvivor to indemnify him, ſhall 
ud may receive the ſhare or intereſt in the ſaid joint ſtock of the party e 
ſo dying z Provided always, and it is hereby declared and agreed by Proviſo as ts 


Fi. ud between, c. that the ſaid 4. F. ſhall not at any time hereafter turning away = 
1 during the continuance of the preſent partnerſhip, or by virtue thereof, ſervants. 


have any power, liberty or authority to (nor ſhall he in any wiſe) turn 
hcl way or diſcharge any journeyman or ſervant employed, or hereafter to 
be employed in the joint trade, without the conſent of the ſaid R. N, | 
firſt had in writing : Provided further, and it is conſented and agreed | 65 
t bythe ſaid . F. that if the laid K. M. ſhall be defirous and minded oe enge 
todetermine and diflolve this preſent partnerſhip, (which however is of the — 
0m e all events to continue for the ſpace of two years, from the —— day ſhip. | 
of —== aforeſaid) that then and in ſuch caſe, it ſhall and may be. Proviſo to end 
lawful to and for the laid K. M. at the end of the ſaid two years, and the partnerſhip 
yon his giving ficit a year's notice in writing to the ſaid A, V. to on notice. 
o thy G:termine and make void this preſent partnerſhip, and that on that day. | 
ies wehe months after ſuch notice given to the ſaid A. F. the ſaid part- 
k an perlkip, and joint trade ſhall ceaſe, determine, and be utterly void and 
of no effect 3 any thing, fc. And laſtly, it is hereby declared and 
ig eed by and between the ſaid parties to theſe preſents, that at the end 
da t the ſaid partnerſhip, (either by effluxion of time, or by ſuch porice 
luticy Be to the {aid A. F. by the ſaid R. N. purſuant to the proviſo above 
writen,) a jult and fair account ſhall be taken and made up between 
ke lad perdies of the ſaid joint ſtock of 6000!, and the produce, profit 


* 
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| Laid join ſtock and trade, and of all leftes, bed debe, charges aut 6, 
ductions, and the neat and elear produce of the ſaid joint-Qock wy 

i trade, ſhall - be divided into four equal patts or ſhares, three fourth 
. gans whereof ſhall belong to, be had rerrired and diſpoſed. by th, 
dick K. N and the remaining fourth part thereof by the ſaid 4, f 
anal that the ſaid parties ſhall then give each other ſach'releaſe, 
and enter into ſuc bands for each other's mutual indemnity, and tale 

ſuch meaſures by letter of attorney, to get in the debts ſtanding out, and 

execute ſuch other deeds and other agreements, and do fuck othet 


acts as are uſual and teaſonable between partners on the 
of a copartnerſhip. In Witneſs, e. 


” * 


Artieles of Copartnerſhip - between three Siſters to carry on the Buſ 
„ 7 of an Haberdaſher of ſmall N e fa 
That for the A HIs Judenture Tripartite, made, Ee. Betaeen E. C. of — of 
mutosl love and. Ge part, M. C. of Fa - of the ſecond part, and S. C. of 


* wes that the ſaid E. C. M. C. and, 
C. for the mutual love and affection they have and bear to each other; 
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-*-* ** * and having had experience of each other's care and fidelity, aud in e 
5 | confidence thereof for the future, and the better to improve their Mei 
agree tobe reſpective eſtates, have agreed, and by theſe preſents do agree to be. ee 
copartners. come copartners in the art, trade or buſineſs of a haberdaſher of ſmall Me 
Tz wares; for the term of ſeven years, to commence from — (if the Wc: 

: Stock. ' faid parties ſhall ſo long live,) with the joint ſtock of 6000. to be d 


| ' raiſed and brought in, in manner following, and to be managed and 
carried on for their mutual benefit and advantage, at, their now dwelling- 
Covenant that pouſe in ; And for the end and purpoſe It is mutually covenanted, 
conſented to and agreed by and between the ſaid parties to theſe 
valued at. preſents, that the ſeveral houſhold goods, wares and merchandiſes men- 
ſſioned and compriſed in the inventory, Cc. ſhall be yalued and reckon» e . 
ed at the ſaid ſum of 600l. and ſhall be by them allowed, deemed and 

| taken as fo much money, being the whole money intended to be the 
To be juſt and faid joint ſtock; And that they the ſaid E. C. M. C. and S. C. ſhall and 
true to each will be juſt, true and faithful each to the other in all buyings, ſelling, 
are _ P'Y . accounts, reckonings and dealings together concerning the faid copan- 
a Forma, 3 at nerſhip, and ſhall and will mutually endeavour. by all juſt care and 
eping, 241 1 s + ith- 
ſervants wages, diligence, to advance and promote the faid We trade and ſtock wit: 
and taxesequally out fraud or colluſion; And they ſhall equally bear and allow each at 
between them. equal ſhare and proportion, for or in reſpect of the rent of the houſe or 
1 lodgings which they ſhall hereafter think ſit to take or rent during the 
faid copartnerſhip, and of all charges of houſekeeping, ſervants wages, 
and patiſh rates and duties, and of all taxes and 23 whatſoever, 
which ſhall be rated or aſſeſſed on them the ſaid E. C. AH. C. and d. 
nl C. or any or either of them, in reſpect of their ſaid houſe or lodgings, 
and bear loſſes trade, or employment during their ſaid copartnerſhip ; And alſo of al 
and expences. loſſes, colts and expences, Which ſhall at any time happen or be oca- 
© fioned by, or by means or in reſpect of the ſaid joint trade during the 

faid copartnerſhip ; (Subject nevertheleſs to the proviſo and 77 

herein after mentioned) without · each others neglect or wilful default 

| which ſhall be from time to time paid and ſuſtained out of. the {ud 
Books of ac- joint ſtock, or the proceed ariſing thereby, And that during the fd 
om to be Gs, cf copartnei 
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— ] 
de place-where the ſaid; trade or employment ſhall be carried on and 


gapaged,' wherein true, entries ſhall be made of all ſuch ready monies 
1 


4 8 ſhall be brought into or, employed in the ſaid joint | 
1 „ bought or ſold on account of the ed 
4 24 and of all debts. by them; contracted in relation to the faid = 1 
— ip; and an account ſhall-hkewiſe be taken in vritit g of l 
may money by them received in theit ſaid way of trade, and of all 
yoods by them ſold upon credit, and emries ſhall be made of the 
pries names, to whom ſuch goods were ſold, and at what rate aud 
Fit, and alſo of what ſum or ſums of money ſhall be from time to 
ne taken out by the ſaid copartners, or either of them, or by their 
Fler, for deſraying the expence of their family and ſervants, or in any 
gherwiſe. relating io the ſaid coparinerſhip; which books the ſaid 


S K. 8 „ „„ 


i nners, and their reſpective executors and adminiftrators; ſhall 

cly acd at all convenient times, as well during the continvance as eee 
1 ther the expiration of the ſaid coparinerſhip, have liberty to reſort 8 

of v, inſpect and peruſe, when and as often as occaſion: ſhall require; And and<copiesthere- 
of Wl: ** agreed by and between the ſaid parties to theſe preſents, A may be made, 

x is. further agreed by an ſaid p pr : 

* en tbe faid copartners ſhall upon ſuch occafhons have liberty to 
er, I eanſeribe a copy of all or any part of the account, therein mentioned, _ : 

n root let, hindrance or denial of each other; And that all bonds, e. On 
elf Ille, notes, ſpecialties, or other ſecurities taken by the ſaid copartners, 2 
de. e either of them, for any debt or debts contracted on account of the names. 
all e znint trade or employment, ſhall be made and taken in the games 
” al il aud every the ſaid copartners and for their joint uſe and benefit, 


d be by them depoſited in ſome convenient place where the faid trade 
hall be carried on and managed. to which either of the-faid copartners 


b. e ae a liberty to reſort as occaſion ſhall require: And that it ſhall: Of taking ap. 
oy * may be lawful to and for the ſaid E. C. M. C. and g. C. or either prentices an 
ele e them, with the approbation of each orher of them, and not other- ſervants. 

en· - 


le, to have and take in turns one or more apprentice or apprentices, 
# covenant-ſervant to be employed in and abcut the buſineſs of the 
bd joint trade, taking good ſecurity for the fidelity of ſuch-apprentice' 
r apprentices or covenant · ſervant, and for their good demeanor during 
heir continuance in the ſaid employment, ſo as ſuch apprentice or 
ſces or covenant-ſervant -ſhall be at the command of all and 


an, e of the {aid copartners; And that all monies to be had and taken Money taken 
and ab aoy ſuch apprentice. or apprentices. or covenant · ſervant ſhall be with appren- 
ith- Wo: dhe into the ſaid joint ſtock, and employed during the continuance Fn 

the ſaid copartnerſhip, for the mutual benefit of the ſaid-copartners, 

e of ad then to be accounted for and anſwered to the party to whom fuck , 
the mreatice ſhall be bound: Aud if ſuch apprentice or covenant-ſervant 2 i 
den A imbezil, waſte, purloin and ſpoil any of the faid goods belonging Ahoy er | 
70" "ihe ſaid copartnerſhip, and the ſecurity taken for the fidelity of fügen, 


_yeentice or ſervant ſhall not be reſponſible to anſwer'the-damage or 
ks which ſhall happen thereby, that then ſach loſs or damage mall be 


2 Wuned and borne out of the joint ſtoek, or the proceeds ariſtnng 
* edy. Aud it is further agreed by and between the ſaid parties to One not to truſ 
dem preſents, that neither of them the ſaid E. C. M. C. and J. C. to above l., 
11 Mu any time or times bereafter, during the continuance of the without the | 


Wcopannerſhip, fell or rag or 26s trult, and without ready other's conſent, . 
Mey, any of che goods employed in the ſaid joint irnde to the value 
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of 51, or upwards, or truſt out or lend any" money out öf the 6; 
Rock above the value aforeſaid, to any N —.— 9 
without the conſent of each other, nor without each other's conſear 
= © releaſe or diſcharge any debt or ſum of money which ſhall be due of 
Of releaſing owing to them on their joint account, or any part thereof, or any 
and compound- ſecurities given for the ſame, but only ſuch and ſo much as ſhall be 
ing for debts. actually received and brought into the joint ſtock, nor compound of 
agree to accept part for the whole of any debt or ſum of money to 
them jointly owing or payable without the conſent and approbationg 
the others of them thereto in writing firſt had and obtained; Aud u 
Of bete dete beither of the faid copartners ſhall at any time during the continuance 
or bee. © of this copartnerſhip, and before a final partition made between then, 
become bound, bail or ſurety for or with or to any perſon or perſons 
whatſoever, either by bond or bail, promiſe, or otherwiſe, without th 
privity or cenſent of the others of them thereto in writing firſt had 
To account and obtained; And it is further agreed by and between them the ſai 
once 2 year: E. C. M.C. and S. C. that they ſhall once in every year yearly, during 
9 the ſaid copartnerſhip, at the feaſt of or within twenty days next 
enſuing come to a fair, plain and perfect account and reckoning with 
each other, of, for and concerning all matters relating to the faid ch 
partnerſhip ; (or ſay, all their buyings, ſellings, tradings and dealin 
for, upon, or by reaſon of their joint account, and relating to their fa 
copartnerſhip, and of every ſuch ſtock, ready money and things 1 

concern or ſhall then be employed in and about the ſame, and of tt 
gains, proſits and increaſe thereof, and alſo the charge, damage, loſſes, 
and expences happening or — thereby; and likewiſe all debts 
-owing to and by the ſaid copartners, for, upon, or in reſpe of their ſaid 
joint trade and dealing) to the intent it may appear how and in whatſtat 
and condition they then ſtand in reference to their ſaid copartnerſhip and 
joint Rock; and that upon the finiſhing and perfecting of every ſuch ac- 
count, the ſame ſhall befairly written and entered into three ſeveral books 
tor that purpoſe to be provided, all three of which ſaid books ſhall be 
ſubſcribed by the ſaid 2. C. M. C. and S. C. and one of them ſo ſub- 
{oribed ſhall remain with the ſaid E. C. and one of them ſo ſubſcribe 
ſhall remain with the ſaid M. C. and the other of them ſo ſubſcribed 

| ſhall remain with the ſaid S. C. which ſaid account fo paſſed and þ 
ſcribed ſhall not be called in queſtion. or any wiſe controverted, unlel 
5 ſome ſpecial error or miſtake ſhall evidently and plainly appear to hare 
and to account therein eſcaped, and that the ſame error ſhall be diſcovered and certifie 
wy nag d im the lite-time of all the ſaid copartners, and not otherwiſe; And at 

| pa- : +: .. : 5 2 

tion of the chat within 40 0 6 next after the expiration df the ſaid co rſh, 
copartnerſhip. à true and general account ſhall be made of all their dealings on ac- 
Provito, - count of their joint ſtock, and a juſt and equal proportion ſhall 
that if one of thereof made: Provided always, and it is expreſsly agreed by and 
the copartners between the ſaid parties to theſe preſents, that if either of them the 
oy erte ſaid E. C. M. C. and S. C. ſhall happen to die before the expiration 0 
b an account the ſaid term of ſeven years, or other ſooner determination of thi 
ſhall be taken preſent copartnerſhip, and before a final account or partition ſhall be 
dy indifferent paſſed and made between them of all matters and things relating to the 
perſoas, and the ſaid copartnerſhip, no benefit or advantage of ſurvivorſhip ſhall accroe 
turvivors ſhall unto or be taken by the others of them in any wiſe whatſoever ; bit 
_ OO in ſuch caſe, a true and juſt account ſhall be taken by three indifferent 
an appraiſement berſons, one to be choſen by each of the ſurvivors of the ſaid copart 
paying the exe- NETS, and the other by the executors or adminiſtrators of the 105 f 


4 


Copartnerſhip. 
ne. and the ſurvivors of them the ſaid E. C. M. C. and S. C. ſhall 
mg; 6 . 
+ their election either to take the whole ſtock and produce thereof, 
|: the rates · the ſame ſhall be appraiſed at, paying one third part of the 
we of which the ſame ſhall be appraiſed, unto the executors or ad- 
nuiſtrators of the party ſo dying, within fix moaths after ſuch 17 i 
rs death, or permit and ſuffer the executors or adminiſtrators of the 
I ſo dying, to diſpoſe of the ſaid one third part of the ſaid ſtock 
4 produce thereof, at their own will and pleaſure; Aud the ſaid E. 
for herſelf, her executors and adminiſtrators, doth covenant, promile 
d agrees to and with the ſaid M C. and S. C. their executors and 
ininitrators, by theſe preſents, that ſhe the ſaid E. C. her executors 
id adminiſtrators, ſhall and will well and truly perform and keep all 
od Gogular the covenants, | proviſoes and agreements herein before 
ntioned on her and their parts and behalfs to be performed and kept, 
cording-to the intent and true meaning of theſe preſents ; Aud, &c. 
the like covenants from M. C. to E. C. and 8. C. and from 8. C. to 
L C.) Aud it is mutually agreed by and between the ſaid parties, 
tin caſe either of them the (aid E. C. M. C and S. C. ſhall, at any 
ine during the ſaid term of ſeyen years, be minded to break off and 
bole the ſaid copartnerſhip, they ſhall either of them be at liberty ſo 
p do, on giving ſix months notice to the others of them, of ſuch her 
nention to diſſolye the ſame; and the party giving ſuch notice paying 
tte others of them 50 J. out of her third part of the ſaid joint ftock 
ud produce thereof, as the ſame ſhall be appraiſed at: Provided 
ways, &c. (that Y. one of the copartners marry ſbe ſball quit the 
it. Proviſo.) Provided always, and it is hereby 
ts, that if either of them the ſaid E. C. and M. C. and S. C. 
ul marry within the ſaid term of ſeven years, that then the party ſo 
mying ſhall quit the ſaid trade and ſtock, and leave the ſame (being 
ved in ſuch manner as herein before mentioned, in caſe of the death 
either of the ſaid parties) to the other of them, who {hall pay for 
r fad ſtock and produce thereof, unto the party ſo marrying. what 
he fame ſhall be valued at, within the ſpace of one year after ſuch 
amape ſhall be had, by four equal quarterly payments, the party ſo 
ping allowing unto the others of them the ſum of 50/. out of her 
bird part of the Bid joint ſtock and produce thereof as the ſame ſhall 
appraiſed at, as if ſhe had broke off the ſaid. copartnerſhip, in ſuch 
nner as aforementioned. And it is hereby agreed and declared by 
Mbetween the ſaid parties hereunto, that if either of them the ſaid 


beyond the ſaid term of ſeven. years, that then 
| gire notice to the others of them, of ſuch their intentions ſix 
mals before the:expiration of the ſaid term of ſeven years, or in 
malt thereof, this preſent copartnerſhip ſhall ceaſe and determine at 
end of the ſaid term of ſeven years. In Witneſs, & 
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cutors or admi- 
niſtrators of the 
d-ceaſed one 
third of the 
value, or permit 
them to diſpoſe 
of one third of 
the torx 


Covenants for 


performance of 
covenants. 
Any one of the 
copartners may 
diſſolve the co- 
partnerſhip on 
giving fix 


months notice, 


and paying 5ol. 
Provifo. that a 
copartner mar- 
rying hall quit 
the copartner- 
ſhip within one 
year after, and 


Fol. 


a 


wort Ii. Vide ü 
kclaed and agreed by and between all the ſaid parties to theſe 


C.. ſhall be minded to enlarge the time of this ee 38 | 
uch one of them 


What notice 
uired on 
enlarging co- 
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Aggresment to 


| ſkip. 


- 


the copartner- 
Covenant for | 
ths ſame. 


&4 


Covenant to be 
true ts each 
other. 


Fach to have a 
moiety of the 
ſtack and gains, 
and Hear and 
pay his ſhare of 


loſles and ex- 


rences. 


Rookt of account 
tc be kept, 


I part, and W. P. f — of che other part, (inter, «1 
the ſaid 7. T. and . P. having had experience of each other's ran 
and fidelity, and in confidence thereof for the future, and the bets 
in probabiſity to augment their reſpectise eſtates, have agreed upon 
.  copartnerſhip and joint trade; and therefore each'of them for hi 

reſpectively, and for his ſeveral and reſpective exceutors and admin} 
ſtrators, doth «covenant, promiſe and agree to and with the other 


after the day of 'the date of theſe preſents,” they the ſaid 7, T. 
V. ſhall and will be and continue copartners and Joint trade 
the art, trade, myſtery and bufineſs of a brewer, at a in a meſſosge 
c. ſituate, c. called, Wc. now in the poſſeſſion of the ſaid 7. 
and W. P. together with all, Ge. thereunto appertaining, mentioned 
expreſſed in one or more book or books, inventory or in ventories ligne 


to theſe preſents, on the day of the date hereof, for and during 
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them, his executors and adminiſtrators bytheſe prefents; that from 30 


by both the ſaid parties to theſe preſents, and witneſſed by the witnelſ 


time and term of —— years, from the day of the date of thek 
preſents, fully to be compleat 'and ended, (if both the ſaid parties u 
theſe preſents ſnall ſo long ive ;) And for the fair, equal and bene 
carrying on the ſaid intended copartnerſhip and joint trade in the ſul 
bre whouſe, it is declared asd agreed by theſe . werd and be 

the ſaid T. T. and . P. that the ſaid T. F. for his part and pop 
tion, now hath in ſtock for the ſaid trade in ready money, debt 
goods, utenſils and implements fit for the ſaid intended joint trade, u 
the full value of 1000. and the ſaid . P. likewiſe for his part, Us 
(as before) both which ſaid ſums amount together to the ſum of 20000 
which is to remain as joint ſtock, and to be employed and uſed io an 
about the {aid trade of brewing, ſelling and uttering of ale and ba 
in the ſaid brewhouſe for and during the ſaid term of ——— as afot 
ſaid. And for the more orderly proceeding ip, and carrying ob 
ſeid intended trade and buſineſs, it is mutually covenanred, conclude 
and agreed by and between the ſaid parties to theſe preſents, and eas 
of them the ſaid T. T. and W. P. doth for himſelf-reſpettively, u 
for his ſeveral reſpective executors and adminiſtrators, covenant, pn 
miſe and grant to and with the other of them, bis exccutors and 
miniſtrators, by theſe preſents, in manner and form following, (to wi 
that, fe. (is be true to each other; &c. as in the laſt precedent j) Aud 
each of them the ſaid T. T. and . P. and their ſeveral executot ab 
adminiſtrators, ſhall have the full intereſt, right, title and property o 
in and to one moiety or half-part of all gains, profits and 1ocies 
which ſhall ariſe, happen, accrue or be made thereby; and allo f 
equally bear, pay and allow (Cofts, leſſes, &c. as in the laſt preceda 
mutatis mutandis) other than ſuch as herein after are particularly es 
preſſed and agreed to the contrary; And that the ſaid joint lock, a 
alſo all the buyings, ſellings and dealings, gains, debrs and creat 
which ſhall grow, ariſe, happen or be . 6 of, or by reaſon or met 
of the ſaid copartnerſhip or joint trade, credit or dealings, or any fn 
incident or belonging thereunto, ſhall from time to time, during a 


te 


is co 
ae and fitting book or books for that purpole to be provided 
nd kept at the houſe where the ſaid trade is to be carried on, in ſuch 
manner as men of the like trade uſe or ought to do; / which ſaid 
woks the ſaid copartners, and their reſpeclive executors and admini- 
trators, ſhall. freely and at all times, as, well after as during the con- 
5nuance of this n the fight and peruſal, when and as 
often as it ſhall be deſired, and | haye iberty to tranſcribe, c. (as 


dung concerning their joint ſtock, or trade, ſhall be made and taken in 
de names of both the ſaid copartners, and for. their joint and equal 
ifs nd benefit; And that all notes and other ſecurities to be given to 
wy perſon or perſons who ſhall intruſt the ſaid partners with goods or 
aher things upon the account of the ſaid trade, ſhall be made and 


pen by and in the names of them both; And alſo that it ſhall and 
may be lawful to and for each of the ſaid copartners weekly, (to wit,) 
a Monday in N during the ſaid copartnerſhip, to have and 
ke out of the ſaid joint ſtock for their reſpective uſes and occaſions 


the ſum of 20s. each: And that neither of them the ſaid copartners 
tr, (as in the laſt precedent 0 And, & c. Neither to be bail, &c. æuithout 


tle other's conſent ; A general account to be ftated once a year, entered in 
wks, and tranſcripts made, & c. as in the laſt precedent. Provided 
lays, and it is expreſsly declared, conditioned and concluded by and 
keween the ſaid parties to theſe preſents, and the true intent and 
meaning of the ſaid parties hereunto, and of theſe preſents is, that if 
enher of the ſaid parties to theſe. preſents ſhall happen to depart this 
e before the ſaid term of years, intended for this copartner- 
bp, ſhall by courſe of time tun out and be expired, and before a final 
crount or partition ſhall be made and paſſed between them of all 
watters and things relating to their ſaid joint trade and copartnerſhip; 
pet nevertheleſs no benefit or advantage of ſurvivorſhip ſhall accrue 
unto, or be had and taken by the other of them in any wiſe what- 
berer; any Jaw, uſage or-cuſtom, or any thing herein contained to the 
vatrary notwithſtanding. And it is alſo provided, conditioned and 
reed, by and between the ſaid parties to theſe preſents, and each 
them doth hereby for himſelf reſpectiyely, and for his ſeveral and 
telpective executors and adminiſtrators, covenant, promiſe and grant, 
dend with either of them, his executors and adminiſtrators, by theſe 
peſents, that if the ſaid T. T. ſhall happen to depart this life before 
be expiration of this copartnerſhip, and 7. T. junior, fon of the ſaid 
. J. party to theſe. preſents, ſhall be minded and willing to enter into 
ad become a partner with the ſaid . P. in this ent copartner- 
n, that he the ſaid W. P. ſhall admit the ſaid 7. T; junior into this 
wannerſhip, under the conditions, covenants and agreements herein 
ore and herein after mentioned and contained touching the ſaid 
partnerſhip : but if the ſaid, T. 7. junior ſhall decline or refuſe to 
ane into the ſaid copartnerſhip, then the ſurviving partner, his. exe- 
ors and adminiſtrators, ſhall and will well and truly pay or cauſe. to 
yud unto the executors and adminiſtrators of the party ſo dying, 
de mojety or half part of the ſaid joint ſtock, and of all ſuch pro- 
lat, profit or increaſe, as ſhall appear to be juſtly due and coming to 


1 


copartnerſhip, be truly entered and fairly written in ſome 


Critics Whatſoever, at any time made or taken for any matter or; 


The like of 
notes, Sc given. 


ull at any time, without the conſent of the other of them, releaſe, 


* a 
* 1. 15 
* | 


Proviſo that 
if one partner 
dies, no benefit 
ſhall be taken 
by ſurvivorſhip ; 
and that if one 
of the partners 
in particular 
dies, and his ſon 
1s willing to 
become acopart - 
ner, the other 
ſhall admit him: 
but if the ſon 
refuſes, the 
deceaſeds 
moiety to be 
paid to his exe- 
cutor with in- 
tereſt, and ti 
ſurviving part · 
ner to have the 
other moiety; 
and ſurviving 
partner to pay 
the debts owing 
by them, and 
indemnify the 
deceaſed's exe- 
cutors, c. 
the ſame, and 
give ſecurity to 
executors of the 
deceaſcd for 
their moiety, 


ach and upon giving 


thereof, ſuch ex · ſuch of the ſaid partners ſo dying at the time of the kit yearly Nati 
ecutors to re- of accounts, together with the intereſt for the ſame at rhe rate of f 
24 Pan per cent. per ann. to be accounted from ſuch faid laſt yea ly tai of 
„ne dene cen accounts, it being the intent of the parties to theſe preſents, tha the 
party fo dying ſhall not be intitled or liable to the profit or loſs in trade 
from the time of the laſt ating of accounts to the time of their death, 
| in manner as follows, to wit, one moiety or half-part thereof at « 
2 end of fix months after the deceaſe of ſuch of the ſaid copartnerz, and 
the other moiety or half part thereof at the end of twelve months nexe 
| after ſuch deceaſe : Ind that the ſurviving partner, his executor or 
1 - ., + adminiſtrator, ſhall have, take and enjoy to his and their Own uſe and 
behoof, the other moiety or half part of the ſaid joint ſtock, and of al 
"4 ſuch profit, produce or inereaſe, as ſhall appear to be jultly due. aud 
5 coming to ſuch ſurviving partner; and alſo of all goods, wares, debe 
ready money and things 'then within' the faid copartnerſhip, withou 
rendering any account thereof to the executor or adminiſtrator of the 
ſaid deceaſed copartner. And if any debts ſhall be owing by the ſaid 
copartners in their ſaid copartnerſhip or joint trade, ſuch ſurviving 
partner ſhall pay and ſatisfy the ſame within fix months next after ſuch 
deceaſe, or ſo ſoon as ſuch debts ſhall. become due; and thereof and 
therefrom, and of and from every part thereof, ſhall at all times the 
after ave and keep harmleſs the heirs, executors and adminiſtrators 
the ſaid deceaſed partner; and for ſecuring the ſeveral payments here- 
in before mentioned to the executors or adminiſtrators of ſuch pare 
ſo dying as aforeſaid, the ſaid ſurviving partner ſhall within thirty dan 

next after ſuch deceaſe enter into and become bound in and when” he 
bonds or obligations of uſual penalties to the executors or admini 
tors of the deceaſed partner, for the payment of the ſame accordinghy; 
upon ſealing and executing of which ſaid bonds and ſecuring the fad 
LE executors and adminiſtrators of the deceaſed partner of and from the 
joint ſtock, debts owing and payable by the Fd copartners on thei 
Joint account at the time' of the laſt ſertling of accounts before ſud 
death, the ſud executors or adminiſtrators ſhall and will releaſe, aſigt 
76 and quit claim to the ſaid ſurviving partner all their right. Cie, Hed 
Claim and demand of, in and to the faid partible ſtock and eſtate, ani 
Accounts to be all matters and things thereunto belonging: And that upon the expi 


pa ſed within 20 tion of the ſaid term of —— hereupon agreed upon for the continuance 


days alter of this copartnerſhip, or within twenty days then next enfaing, a fin 


bs Pa account, partition and divifion ſhall be made and paſſed by and 


2 
— 2 rr 
5 


the ſaid copartners, of, for and concerning all ſuch goods, wares, reac 
monies, debts, and other matters and things as ſhall be then due, owny 
or belonging unto the ſaid joint ſtock and trade, or to the ſaid copan 
ners in reſpe& * It or in any wiſe relating thereto; and alſo of ani 

| 


for all ſuch del, dues and ſums of money, as by reaſon of thet 

joint trade ſhall be eomracted, or be by them owing to any perſon a 

| perſons; and likewiſe of and for all the gains and inereaſe, _ 

- and loſſes happening or accruing by, through or in reſpect of the {at 

partible trade and copartnerſhip, ſo that the true ſtate ' thereof mi 

- .._*” appear, and what and how much thereof ſhall then belong to 

party; and then and thereupon, and after all debts and ſums of mobef 

_ -.. .., Owing on the account of or by virtue of the ſaid copartnerſhip, (ball 
paid, each of them the ſaid /. T. and . P. and each of their 

cutots and adminiſtrators ſhall hare and take to his and their o 

4 1 f 0 | 2 | prof 
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4 


Copartnerſh 0 
uſe and behoof one moiety or half- part (the whole into two 

2 to be divided) of al hinge then in ſtock between them: 

1 for the debts which ſhall then be due and owing on their joint _ be div; 5 

ud partible account, they the ſaid T. T. and . P. ſhall, as equally e, * 

u my be, divide and part the ſame into two ſeveral ſhares or lots 3 18 ” 

ind the debts which by ſuch lot ſhall fall our to either of the ſaid : 
ners, his executors or adminiſtrators, together with the ſecurities 

wocerning the ſame ſhall be aſſigned and ſet over to him or them by 

the other of the faid copartners, his executors or adminiſtrators, add 

be or they ſhall be fully impowered to receive the fame to his or their © 

un uſe and behoof, without any let or hindrance of or by the other x 

them, his executors or. adminiſtrators, and that according to the That ED 

dent and true meaning of theſe preſents : Aud that neither of them — 

the aid T. T. and V. P. ſhall or will at any time or times during the Pr pra] aid 

fad copartnerſhip, exerciſe or carry on, either ſeparately or in rt- trade with any 

ſhip with any other perſon. or perſons, the ſaid myſtery or trade of other perfou.. -. 

brewer, in any manner or wiſe howſoever. And laſtly, it is mutually Differences to 

menanted, concluded and agreed, by and between the ſaid parties be left to arbi- 

u theſe preſents, for themſelves, thelr executors and adminiſtrators, 

ba if any doubt, queſtion, controverſy or difference ſhall happen ot 

fle between the ſaid parties concerning the faid <copartnerſhip, the 

ine ſhall be referred unto two indifferent perſons, being maſter 

Moers, to be nominated by the faid copartners within ſeven days next 

ter ſuch difference ſhall ariſe or happen, (each of the ſaid copartnery 

) chuſe one) to be by them heard and determined, or elſe by 

| umpire, to be nominated and appointed by the faid two indif- 

trat perſons, in caſe they themſelves cannot agree'and compoſe the 

me; and that each of the ſaid 3 his reſpective executors 

| adminiſtrators ſhall and will ſtand to, abide,” perform and keep 4 

order and determination therein, as the faid umpire ſo to be choſen When atbitray. 

eorefaid, ſhall make and give between the ſaid referrers, ſo as the tion to be made. 

e be rendered and given under the hands and ſeals of ſuch perſon f 

ferſons within twenty days next after ſuch difference ſhall be refer» 

to them or him reſpectively; And that neither of the ſaid parties NoaQton to be 

| theſe! preſents his executors or adminiſtrators, ſhall 'commetice ot DO ee 

N; any action or ſuit, or ſeek any remedy whatfoever either in beer e * 

r0 equity, to be relieved in the premiſſes before ſuch difference 

ul be. put to reference as aforeſaid. (And' a covenant, that either 

tte copartners may diſſolve the copartner ſhip on giving notice and paying 

; and cavenants for performance of covenants, as in the laſt precedent.) 
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Recital of the INK 7 HEREAS 7. B. commander of the 
mip being bound V Vhere . 2 
to C. and back, out in and with the ſaid ſhip on a voyage to Chr | 
And of agree- the port of London: And whereas the ſaid S. C. G. P. and 7. g 
ment to raiſea have agreed to make up together a ſtock of J. Rerlin 7, f be Jai 
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ET FE the receipt whereof the ſaid 7. B. doth hereby acknogled 
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„ „or any other port in England, or ſooner, if opportunity ſhall ſe 
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| out a Ship to the Indies, and each 
_ + +: bave an equal Share of the Profits at her Return. 
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na, and back àga 9 t 


of his dun money to the ſaid —— paid him by the bid 8, 
that he the ſaid T, B.“ all. and e 


„ £0 SST 


C. and C. P. their executors, adminiſtrators. and aigns, Piney i 
m N 2 1 


+.” at London; and will alſo make 4 juſt and true account to then 


x 


Il come unto or be claimed by any of the ſaid parties, of, in gt 
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1 4 in any particular Commodity ) to a 
Place beyond the Sea, ſeveral of the P. 5 1 living there, and one in To 
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e ene 16 them, and they are to Jell the Jame ib. 


h knen for . Jr, Trade ( 


T1. Hg 


&c. Beween V. I. of, Ee. of the one Part, and W. G. 
N. R. and A. F. of S. in the Kingdom of S. Merchants, of the 
other Part, and T. S. of L. of the other Part, as followeth, (that 
is to ſay,) | | | | Si 


THE faid parties, as well in conſideration of the confidetice they 
hare in each! other, as for their mutual benefit and advantage, 
bare propoſed and agreed to be jointly concerned in ſuch quantities of 
{rbacco) as the ſaid . L. ſhall from time to time ſend and conſign to 
the ſaid V. G. N. R. and A. S. at S. for fale there, not exceeding — 
hopſheads at any one time, both a paw and loſs, upon the terms and 
ereements according to their ſeveral parts therein hereunder mention- | 
l: And therefore it is mutually covenanted, declared and agreed by =» i | + 
ul between the ſaid . I. for himſelf, and the ſaid *. G. N. Ri and 22 
{ $. and T. S. for 'themſelves- jointly add ſererally, and for theit 
17 dire exechtors and adminiſtrators, by theſe preſents, in mannet 
flowing, (that is to ſay) That all fuch/{robaces) which ſhall be fo ſent 
hum time to time to F. by the ſaid V. IL. and conſigned to the ſuid 
I. G. N. R. and A. S. for ſale there, one moiety thereof is to be 
{ſhall be for profit and loſs, for the proper aceount and riſque « frhe 
kid . GE. N. R. A. S. and T. & in equal eight parts; and they the 
nd V. G. N. R. A S. and T. S. or ſome of them, will diſpoſe there. 
f for the moſt profit and advantage, and will render juſt accounts of 
he fale thereof to the ſaid „ I. from time to time: Ja that co. 
nikon ſhall be charged by and for the mes account. of the ſaid WA 
at L. in the invoice thereof, of all ſueh tobacco which ſhall be ſo 
tt : And that upon ſale of the ſaid tobacco) at S. commiſſion ſhall be 
p charged by and for the joint and proper account of the ſaid d M 
. R. and A. S. according to their ſhates therein as aforeſaid: And. 
bat all ſuch bad debts which ſhall at any time happen upon ſale of = 
ch /tobacco ) ſhall be borne by the ſaid parties proportionably; accord 
dg to their ſeveral ſhares in the ſaid goods: And that they the ſaid WW, 
N. R. A. S. and T. S. within —— months always after any ſu ch 
quntity of tobacco ſhall be ſhipped at L. conſigned and for the ue. 
int aforeſaid, ſhall and will remit to the ſaid . L. by bills of ex 
nage, ee in L. a moiety of the invoice, ptice or value thereof, © nity 
© otherwi e the ſaid W.-L. may. draw bills of exchange on the faid 
6. M R. 4. S. and T. S. which bills they agree in ſuch caſe'duly 
e: And that the moiety of all the proceed of all ſach tobaceg 
ull on ſale thereof at S. be brought to the particular 7 and ſepas 
ſe account of. the ſaid . J. And that they the faid HW. G. V. R. 
. S. and 7. . ſhall and will inveſt the value thereof in ſuch goods 
"commodities, and ſhip them on board ſuch ſhips as the ſaid . L. 
nom time to time order and direct, for the proper account and 
due ol the ſaid . I. And that when any ſuch quantity of tobacco; 
ich ſhall be at any time or times ſent as aforeſaid, ſhall be fold at S. 
vibe faid JW, LY, part anſwered and made good to lim, the joint 
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intereſt between the ſaid HW. I. and . G. V. R. A. F. and 7 8 
| fhall as to the faid quantity ſo ſold ceaſe and be determined. 4rd 
lefty, it is declared and agreed by and between the ſaid parties, th 
thele preſents, or any thing therein, ſhall not be conſtrued to male any 
IW. . J . G. N. R. A.S. 
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| r E. N. 
and T. S. in reſpect of any other of their affairs, trade or deal ( 
whatſoever, otherwiſe than as to the particular alata 
. Witneſs, Kc. wy AAP ene 2 If PO * 15 
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A Agreement between tee Perſons, each having a diſeren Quasi 
5 Goods, on Payment by 3 Money to 3 Babe, 1 V 
— Articles, of Agreement indented, E&A. Betnveen 8. N. of — of wlll 
one Part, and C. H. of the other Part, as follows, (to wit,) 4 
5 3 „„ CE TRI „ 4 
Recital that one HEREAS the ſaid C. H. hath, on the, fc. laſt bought of C er 
bf the partners VV P. a parcel of — amounting, as by bills to, Cc. and the hls 
| has bought a ſaid S. N. hath another pareel of —— which according to bill of = 
— ron * parcels thereof agreed by the faid parties and delivered to the ſaid C the 
| _ T „ the, Oe. amount to the fur of — the half part of which faid aeke 
party havother®. jag mentioned parcels of . or thereabouts, the faid 8. N. b ©: 
 Mefivered to the ſaid C. H. which he acknowledges to have receivet 4 
accordingly, the other parts thereof are remaining in the warehouſe fil d 
- Covenant that dhe ſaid & V. Now theſe Preſents Witnefr, that the ſaid parties ha ©" 
| they ſhallbe agreed, and do hereby for themſelves, their executors, adminittrato boy 
equal ſharers of md, aſſigns, mutually. covenant, promiſe and agree, to and with eacl 0 
bech parcels. other his and their executors, adminiſtrators and afigns as followeth MM | 
 fthat 15 to ſay,) that they the ſaid parties Mall and will be equally cor 10 
cerned in both the faid parcels of ſkins, which according 10 the {a lad 
bills of parcels amount to in the whole —— and in alt profit and lol alt 
thereby ariſing and happening; and that each of them ſhall and wi han 
pay and make good unto the other of them their reſpective moietits 0 quel 
ie ſeyeral ſums. which the faid goods according to the ſeveral bills o af 
parcels thereof amount uno as aforefaid; And that alt charges, er 4 
penees, loſſes and damages, and likewiſe all gain and advantage by « i 
; in reſyect of the ſevetal parcels of tkins, ſha} be equally borne, ad and af 
received, by and. between the faid parties, ſhare and ſhave alike : Av jlt 
fte ſaid C. H. doch undenake to fell and diſpoſe of the ſaid wo ; A 
In cenf1oration F< molt profit and advantage of both of the ſaid parties : In Var. 11 
thereat the one. 1797 Whereof the ſaid d. V. doth agree to pay and allow to the fad C * 
hall pay to the H. out of his own money guineas.; and the faid parties do ag! 
other a ſum of to take each other's advice and confent in all matters and things relating - 
money. oo the ſaid goods and diſpoſal thereof, and to be juſt and wue to cacl - 
Survivorthip. o-her therein. And laſtly, it is agreed, that no benefr of ſurvivoritul = 
ſhall be claimed by either of the laid parties of, in or to the faid pre "0 
miſſes, but that the part and ſhare therein of each of them ſhall remal be 
| and o to his executors and adminiſtrators; any law or cuſtom, ( * 
=” -  aviy thing herein to the contrary notwithſtanding. In Witneſs, &c- p 
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Boehm two Undertakers, to be Copartners in furniſhing Funerals with! 
QfricÞ's Feathers, but not as to other | Bufineſe which either of them 
Ariicles of Agreement indented, made, &c. ' Between W. L. Ce of 

the one Part, and A. R. c. of the other Pan, as followeth, (that 

is10 / | Ng el Fer a grrige: 


HEREAS the ſaid parties do ſeverally uſe the buſineſs or em- Recital tt? 
oyment of furniſhing funerals, and the faid . L. is poſſeſſed one is pofſefſed* 
of — plames of black oftrich feathers, and —— plumes' of White of the feathers, 
ofrich fearhers, bought at his own charge, uſed for herſes and horſes, © G . 
ud in and for accommodating and adorning funerals ; and the faid A. enen 
R. is defirous, and hath requeſted the ſaid /. L to be equally con- and pays 
cerned in the ſaid —— plumes of oltrich feathers, and al profit and money ſo to be. 
ok thereby, which the ſaid HF. I. in conſideration of —— to him in Agreement to 
hand paid before ſealing hereof by the ſaid 4. R. doth conſent unto, be partmers, W's, 
the receipt of which faid ſum of —— the ſaid . L. doth hereby / 
acknowledge ; Now theſe Preſents witneſs, that it is hereby agreed and 
covenanted by and between the ſaid parties, that they the ſaid parties 
fall and will be and continue as partners in the ſaid plumes 
of feathers, and all profit and loſs thereby, but not in any other matter 
a thing relating to their ſeveral trades and employments, or otherwiſe 
bowſoever, for the ſpace of - years now next, if both of them 55 
ſo long live. And it is further agreed, that when the ſaid plumes are Front ai 
dt in uſe, or lent abroad, the ſame ſhall be kept, half of the ſaid black „ 
ud white feathers by the ſaid . L. and the other half thereof by the | 
lad J. R. And that when either of them ſhall have occaſion to uſe and uſe them 
al the ſaid feathers, or ſuch of them as then ſhall be or remain in the 
hunds of the other of them, the ſaid parties in ſuch caſe, upon re- 
queſt, will ſeverally deliver to each other ſuch parts of the faid feathers 
a ſhall remain in theix ſeveral keepings, to be lent abroad, or uſed by 
the ſaid parties ſeverally as aforeſaid; but that the ſame ſhall not be 
road to any other perſon or perſons, but with the joint conſent 
of the ſaid parties : And that they the ſaid parties ſhall and will give a Account. 
A account, and pay to each other his and their ſull and equal half. 
jan of all monies o grow due and be received for the uſe of the ſaid 2 
kathers from time to time, without fraud.: And that ſuch of them, as Of lending 
hall at any time lend the ſaid feathers to auy other perſon or perſons, wem. 
lall fo often be anſwerable and pay to the other of them the one half- 
gn af the money io grow due % the uſe thereof, and ſend a ſervant 
v mend and look after them, and return the half thereof received from 
tte other of them the ſaid parties, to be by him kept as aforeſaid im- 
uediate] y when the ſame ſhall come home and be out of uſe, from 
ane to ume ; or in default of ſuch delivery, ſhall forfeit and pay unto 
Ather of fer diem for every day either of their parts 
verecf be kept from and not delivered uno the other of the ſaid 
when the ſame is out of uſe, according to the true meaning 
: And i is agreed, that all charges and Jofles by the ſaid feathers Loſſes. 
tall be equally borne by the faid parties. And is is agreed and declared, Death, 
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that in caſe of the deceaſe of either of the ſaid * before the ex. 

piration of the ſaid ——— years, no benefit of ſarvivorſhip ſhall be 

claimed by either of the ſaid parties in or to the ſaid feathers, or any 

profit ariſing thereby ; but in. ſuch caſe each of their parts herein ſhal 

remain and go to the executors and adminiſtrators. of the party de. 

ceaſed ; any law or cuſtom to the contrary notwithſtanding ;. Aud tha 

in ſuch caſe of the deceaſe of either of the ſaid parties, the ſurvivor all be 

mall pay to: the executors or adminiſtrators of the party deceaſed, o bur 

much Jawful, Cc. as his part and ſhare in the ee ſhall d 

amount unto, upon a valuation thereof by two indifferent perſons, u 

| their delivering up the half part of the ſaid feathers, then in their keep- 

No partners a- ing, unto the {aid ſurvivor. And it is declared, that theſe preſents ſhall 

_ toothermatters. not create any joint intereſt or concern between the ſaid parties in any 

1»: of; their. employments, trades or buſineſs, but only in and for the 
Ocker feathers. feathers as aforeſaid. And Iaſtly, it is mutually agreed and covenanted 

_* = and between the ſaid parties, that neither of them ſhall nor will vet! 


| aan other feathers for herſes and, horſes during the (aid term of and 2 

=. + + Years, without the joint conſent: of the ſaid parties, or when the fa cke 
| POT + . are in uſe, and then cannot be had. In Witneſs, &e. ſtock, 
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An Agreement to continue Partnerſhip. ,  - ade 

5 5 5 „ 5 00 ac 

Articles, & . Between M. B. of the one Part, and H. P. of the olle ide 


art, VIYs | | : 


Recital that the WIr res the fd . B. and e P. have fo fern yer * 
$6 oy _ | paſt been equally concerned together as partners or joint-trade 
| tal in the trade of —— and in all profit and loſs thereby: And wheres 
4 00 3 before ſealing hereof they have made up between them a full accoo 
accounts are and reckoning of and concerning the ſaid trade and goods, and debt 
ſettled, belonging and owing to and by them upon account thereof, contain 
all charges, and profits and oſs thereby, whe ,:of each of them hat 
to the date hereof paid and received one equal moiety or half pan 
and upon making up the ſaid account, there appears 10 be remaining! 
ſtock at the ſealing hereof, in goods and debis, owing on account « 
the faid trade, the ſum or value of —— which belongs to them jointly 
and wherein they are equally concerned; out of which faid ſtock a 
f | due and payable on account of the ſaid joint trade ſeveral debts amout 
and that they ing to ———'/. And whereas the ſaid parties intend to continue i 
intend to conti- ſaid trade of —— in the dwelling houſe of the ſaid M. B in, & 
nue their co= for years, with the faid {tock of, tc. and to be concern: 
| partnerſhip. therein equally as to profit and loſs : Now theſe Preſents witneſs, ti 
4 ob © in gonſideration of the truſt and confidence which the ſaid parties la "6 
. bad and repoſe in each other, it is hereby declared, covenanted at 
agreed, by and between the laid parties for themſelves, their exect 
tors, adminiſtraters and afhgns, thir the ſaid parties are, hall and vi 
become and continue partners and joint traders in the trade of biſket b 
| ing, apd*yending and ſelling of brſkets, vpon a joint and equal accom 
Profit and loſs. \herween chem, be profic ang loſs, for the faid ume or term of 
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to commence from the date hereof;FF. both the {aid panties, hal | 

pry 55 or 5 agreed, that all charges and loſſes, ales 

infiog by and on account of the ſaid joint trade, ſhall be equally paid, 

ceired and borne by and between the faid parties, and that.che ſaid | 

V. B. for and in conſideration. of the rent of the ſhop, and other In conſideration 

onyeniencies Whereio the ſaid trade is driven, ſhall have and receive 7 the rent, one 

ll benefit and advantage to be had and made by the bran. ariſing by the 7 Fas pes 

four or meal uſed. in the faid joint trade, as he hath hitherto had e a parti 

nd received the ſame. And it is further covenanted, Cc. [that the - 
rice ſhall be true to each. other) and have not, ſhall not, nor will do 


1 | Wt bt > each, ot, It Mt, nor. 
- ſuffer any, act or thing whatſoever, whereby or by means whereof 
. goods, monies or things, belonging to the ſaid joint trade, ſhall or Not to do any 
y nay be extended ſeized or taken in execution, but that each of them to incumber, 
No ha and will defend the ſaid joint ſtock and trade from their own 


private and Spare dents and all A by reaſon thereof: uf And | 
tat at the end of the ſaid term, c. the ſaid parties or their executors Aecount, 
wd adminiſtrators, ſhall and will make up a fall and juſt account and 
reckoning between them, of and concerning the ſaid joint trade and 
fock, and all goods, monies, . debts and things belonging and owing 

tv and on account thereof, and all profit and lofs thereby: And that 

won making up the ſaid account, all monies and debrs owing on 
xccount of the ſaid trade, and charges and damages thereby, ſhall 

be firſt paid and diſcounted, and after, payment or diſtributing hereof, 

ul the remaining monies, debts and things belonging and owing to 2 

0n account of the ſaid trade, ſhall be had, received, enjoyed, and be 
dyided by and between the ſaid parties equally, ſhare and ſhare alike, 

ad without any benefit or ſurvivorſhip to be had or taken by or be- 

wren the ſaid parties in reſpect of the ſaid joint trade, in cafe of the 
deceaſe of either of them before the expiration of the ſaid term; any 

thing herein, or any law, cuſtom or uſage to the contrary notwith- 
ueding, In Witneſs, &c. 5 . ä 


rn indorſed en Articles of Copartnerſop fo continuing the ſame, 
with other Covenants, a hte 


HESE Preſents indorſed witneſs, That it is mutually declared 
aud agreed between the within named A. and H. for themſelves, 
Her executors and adminiſtrators reſpectively, that the partnerſhip and 
Pant trade between them within mentioned, ſhall be continued between 
bem for the term of — years, from the expiration (Or you may 
in thus, We the within named A. B. and C. do by theſe preſents 
dorſed declare, and mutually covenant and agree, unto and with 

| other, his and their executors' and admiaiitrators, to continue 
We joint trade and partnerſhip within mentioned for the further term of 

— years, from the expiration, Cr.) of the — yeary within 
Retoned to be accounted, if both of them ſhall ſo long live, with the 
Eu ſock, and under and ſubject to the ſeveral covenants and agree- 
ps 28 are within expreſſed and contained ': | And whereas lince the 
Kang and executing of the within Written indenture of partnerſhip, 


lad A. hath bought and purchaſed the leaſe and term of and in = 


that then the executors and adwiniſtrators of the faid 4. are only 1g 


his part and ſhare in the joint ſtock and debts, which ſhall then he 


| indentures in that behalf is expreſſed, and according to the true men 


Recitals, vx. 
As to the ars 
ticles of part- 
perſhip in the 
. art ington 
ſtage, 


As to Mr K. 
and Mr. s 
having three of 
the eight ſhares 
therein. 
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aid meſſuages and premiſſes within mentioned, which he then beld 


of the ſaid meſſuages or tenements for the term of ears, 


within is mentioned, nor any further term therein, otherwiſe than 


the firſt part, the ſaid G. W. of the ſecond part, T. V. of, We: ofthi 


part: Whereby (after reciting that the parties thereto had ſer up w 


| pe ſaid parties, accarding to their ſeveral ſhares and intereſt there 


of i 


a rack tent: It ts therefore further declared and "agreed between Fa 
faid parties, that if the ſaid A. fhall happen to die before the expiration 
of the ſaid term of years, and the faid B. ſhall him fue 


grant, and upon the ſaid B.'s giving ſecurity for payment to the execy 
tors or adminiſtrators of the ſaid 4 of ſo much money az the fad 4 


owing on account of the {aid joint trade, ſhall amount unto, and for 
the ſum of . to be allowed to the faid A. for his charges i 
repairs, and other works about the ſaid houſe, as in the within writes 


ipg thereof, they the executors and adminiſtrators of the faid / ſhall 
end will at the charge of the ſaid B. ſeal and execute to him a 


commence from the quarter-day next after the deceaſe of the faid # 
at the yearly rent of J. to be paid quarterly, and with ſuch 
covenants to be continued therein as are contained in the leaſe whereby 
the ſaid A. holds the ſaid premiſſes, which leaſe the ſaid B. agrees t 
accept, and at the ſame time to ſeal a counterpart thereof to the exe 
cutors or adminiſtrators of the ſaid A. and that the faid executors 6 
adminiſtrators are not to grant his leaſe and term of years therein, ; 


aforeſaid ; the within written indentures, or any covenant or clayk 
therein to the contrary notwithſtanding, In Wineſe, & c. 


An Affignment of a Share in Cepartnerſhip in a Stage-Coach 


THIS Indenture, made, c. Betaveen J. N. of, fc. and G. 
of the one part, and 4. J. of, Cc. and J. H. of, Wc. of th 

other part. Whereas by certain articles of agreement and copartnerlby 
of ſeven parts, bearing date, Ec. and made between the ſaid 7. K. 


third part, J. S. of, &fc. of the fourth part, &. M, C. of the ff 
part, §. I.. of, Qc. of the ſixth part, and 7 A. of, c. of the ferent 


weekly flage-coaches, the one to travel from the Bell. inn in Was 
flreet, London, to the Bull. inn in Warrington, in the. county « 
"Lancaſter, and the Kher from the ſaid Bull. inn to the ſaid Bell. inn, 0d 
to ſer out from each of the ſaid places an every Monday morning; a 
that they for that purpoſe had proyided four coaches and rwenty-fou 
horſes, with harneſs, furniture, apd other accoptrements for u 
coaches and hoi ſes) it was agreed that the ſame ſhould be divided ict 
eight parts or ſhares, and that the ſaid J. N. and G. W. ſhogld hae 
be intitled to three ſhares thereof, and that each of the other pan 
ſhould: ſevera/ly have and be intitled to ane other ſhare thereof, and 
is dy the ſaid articles reciprocally cavenanted and agreed by a0d 
tween all the parties thereunto, That from the execyuan,theceol, 
before expreſſed, ſhould be joint owners and parciſers of and in the 


coaches, karſes, harneſs, furniture and accoutrements, and __ 
| | ; „„ 


— 
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er the lame were then kept zod uſed, ad that they ſhould bear 
125 of them, ade 10 their ſhares and intereſt, their parts 
def, and of all damage and lofſes that might happen thereby or by 
A advantage to be had or made thereby; and that each of the ſaid 
awer ſhould alſo bear and pay ie parts and ſhares of all ſuch 


i — 


as of money as ſhould be | 


b-n or that ſhould thereafter belong to the ſaid joint ſtock, and alſo of 


ther coaches, horſes, harneſs, or other things whatſoever, for the 
and benefit of the ſaid joint ſtock, and for the carrying on the buſi- 
{ of travelling in ſuch manner as the ſame was then carried on, as 
by all the ſaid parties to be afterwards carried on, and that none 
ny other ſtage coach travelling or to travel between London and 
Warrington, or to or through an) of the towns or places therein above - 
entioned ; And it is by the ſaid articles further mutually covenanted 
pd apreed between all the ſaid parties thereto, that all accounts relating 
p the laid partnerſhip ſhould be ſettled twice in every year, (to wit) at 
Wimmer and Chriſtmas, and that within one week next after either 
k ſaid days, all bills ſhould be delivered in to be inſpected and 
xmined, and that the bills from all places at and between 
mdon and Coventry ſhould be delivered to and approved by the 
ad J. §. and that all other bills relating to the ſaid partnerſhip 
boold be delivered to and approved by the ſaid 7. V. and that 
k accounts thereof ould be ſettled and adjuſted within one 
onth next after each of the ſaid days; and that if any of the ſaid 
anders thereto ſhould not, within fourteen days next after the ſettling 
f any ſach account, pay unto the perſon or perſons who ſhould by the 
0 the ſaid partners, or the major part of them, be appointed to 
ceive the ſame all ſuch ſumand ſums of money as his part or ſhare 
would amount to of the mover the ſhould by ſuch major part of the. 
id partyers be agreed upon to be raifed and paid for the advancement 
Kd carrying Phe ſaid partnerſhip ; then for want of ſuch payment 
| 9 aforeſaid, the part or ſhare of him or them making ſuch 
Kult ſhall be ſold and diſpol.d of by ſuch | kay or perſons as ſhould 
for that purpoſe appointed by the reſt of the ſaid partners, or the 
wor part of them, and ſo much deducted therefrom as the ſhare or 
moron of ſuch perſons ſo making default ſhould amount to, towards 
le advancement and carrying on the ſaid partnerſhip, rendering to him 
overplus, if any be; and with and under ſuch other covenants, 
Indons, conditions and agreements in the ſaid articles contained on 
| "xk of the ſeveral parties thereto, be paid, done and performed, 
lech manner as therein is mentioned and expreſſed, as in and by the 
bd in part recited articles duly executed by all the parties thereto 
Ration being thereunro had) more fully _w appear : And whereas 
: lad J. X. and G. IV. by virtue of the ſaid articles being intitled ro 
ee of the eight parts or ſhares of and. in the ſaid coaches, horſes, ac- 
Wt Mc ots an profits belonging to the ſajd Marringion Rage as atore- 
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cone and üſe the fame, travelling from and "thy in the 


a Foes of all coſts, charges and expences of maintaining and keeping 


ſon thereof, and each have and receive like parts of ſhares of all profit. . 


out or expended in the repairing of 
i, coaches, harneſs and accoutrements, and. in keeping of the horſes 


ich ſums as ſhould be expended or laid out io purchaſing of any 3 


I the ſaid parties ſhould ſet 1 or be a partner, or any way intereſted 


Aud, 


As to the ſale of 
the two of the 
eight ſhares, and 
agreement for 


* 
F 1 * i 
oo * l 1 * 3 
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| Ge of che other ſaid, hey have b.), dre ge, ſold, diſpoſed 5 fügt) 
| an 
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Mr. Z. and io they the nid J., A and G, I Gin conlideraion of the fam d % WE”. 
Mr. M. be paid ts che, by the Rid A. J, and J . N 1 


. aſſign their ſaid remaining eighth part or ſhare of and in the fad bod; 
coaches, accoutrements and all pr e ſaid Warr, 
unto them the ſaid 4. F. and 7 H. Subied newerthel:ſt to and un 
ſych proviſoes, reſtrictions and agreements as are herein after u 
* expreſſed and declared of and concerning the ſame ; n 
deration whereof they the ſaid A. J. and 7 H. have agreed to pay1 
them the ſaid J. K. and G. V. the faid ſum of 631, in ſuch man 
| as herein aſter mentioned, and alſo to accept of ſuch aff nment, fy 140 
Firſt conflders> ject in ſuch manner as herein after is expreſſed: Now this Id 
tion, being al- Witnefſeth, That they the ſaid J. K. and V. E. (in purſuance of th 
Ggnment of an pr of the ſaid recited agreement, and for and in conſideration of f 
eighth part to ſaid ſum of 637. of, Qc. to be to them paid by the ſaid A. J. and 7. 
Mr. F. and Mr. on the ſeveral days, and in ſuch manner as herein after mentioned 
. and alſo for and in conſideration of the ſum of 5 5. of like lay 
| money to them now paid by the ſaid 4. J. and J. H. the rece 
which 5s. is by them hereby acknowledged, ) have bargained, f J 
aſſigned and delivered, and by theſe preſents they the ſaid. 7, K. Me 
. Do and each of them Doth freely, clearly and abſolue 
bargain, ſell, aſhign, and in due form of law deliver unto them f 
ſaid A. J. and F. H. their executors, adminiſtrators and afligns, 4 
well all that their the ſaid 7. K and G W's remaining eighth pan 
ſhare of and in all the ſaid horſes, coaches, harneſs, furniture, wii: + 
other accoutrements for the ſaid coaches and horſes belonging to Hr 
ſaid ſtage from. London and Warrington, and from Warringtan ut 
London as aforeſaid, As alſo all their eighth part or ſhare of all ſug 
clear profits as have been made of the ſaid ſtage from the 28th day 
December now laſt paſt, (being the time of driving and carryi 
on the ſame) to the day of the date hereof ; as likewiſe all their «gh: © 
art or ſhare of and in all the future profits whatſoever which in 
enceforth ſhall ariſe or be made of the ſaid ſtage, during the conti 
ance of the ſaid recited partnerſhip, and all the right, intereſt, proj 
benefit, advantage, claim and demand whatſoever or howſoever of the 
the ſaid J. K. and G. W. or either of them, of, in and to the ft 
hereby bargained and ſold premiſſes, and every part thereof, by wit 


rofits of the. faid Warringti fy 


E. bendum of the ſaid aiticles of ao 4 or otherwiſe however; To have, be d w 
7 Th receive, take and enjoy the ſaid eighth part or ſhare of the faid couche th 
horſes, accoutrements, profits, and all and ſingular other the here cb 
before mentioned and intended to be hereby bargained and ſold | ein 
miſſes, unto and to aud for the only uſe and benefit of them the „„ 
A. 7. and J. H. their executors, adminiſtrators and aſſigns, in et dem 
moieties, without any benefit of ſurvivofſnip to be taken by either WW & 
them from henceforth for ever, and that in as full, large, ample be fa 
beneficial manner, to all intents, conſtructions and purpoſes Wa ch 
ever, as they the ſaid J. K. and G. W. could or might have had, 0 een 
recovered, received, enjoyed ot diſpoſed of the ſame, in caſe e 
Seikn. | preſents had not been made. And tor the better and more effet 


confirmation of theſe preſents, and of the bargain and ale hereby mat 
they the Laid J. K. and G. V. at the time of execytiog here, = 


f 


1 70 FE reſpecti : 


@ hereby bar 


wal 


x their ſeyera] executors and adminiſtrators, covenant, promiſe and 
Wee to and With each of them the (aid F. K. and G. V. their reſpec- 
{ executors, adminiſtrators and aſſigns, in manner followipg, viz. 
at they the aid 4. J. and J. H. or one of them, their or one of 


aſe to be paid unto the faid J. H. and G. W. their executors, ad- 
iſtrators or aſſigns, the ſaid ſum of 637. of ſuch lawful money as 
keeſaid, in manner following, wiz..the ſum of 21/7. part thereof on 

25th day of OZober next enſuing the day of the date hereof, the 
© of 217, other part thereof on the 25th day of February then and 
Fw next enſuing, and the ſum of 21. reſidue and in full thereof, on 


ay We, without any manner of deduction or abatement whatſoever 
* taxes, or any other charges howſoerer ; and aifo ſhall and will 
do and perform all and every ſuch payments, covenants, conditions 
WNapreements, as in the ſaid recited articles are mentioned and expreſſed, 
N which'on the part and behalf of them the ſaid J. H. and G. WW. 
| ute fox be by them paid, done and performed, in reſpect of the 
by aſfigned third part of the ſaid premiſſes, according to the 
e intent and meaning of the ſaid articles and of theſe preſents: And 
and therefrom ſhall and will ſave, keep harmleſs and indemnified 
bem the ſaid F. K. and G. . their executors and adminiſtrators, of 
dd from all cofts, charges, expences and damages whatſoever touchin 
lame: Provided always, and theſe preſents are upon this'expreſs 
mation nevertheleſs, that in caſe they the {aid A. J. and G. F-. their 
actors or adminiſtrators, ſhall make default in payment of any or 
Wer of the ſaid ſums of 217. 21. and 21/. fo payable on the ſeveral 
u and in manner as aforeſaid, or of any part of either of the ſaid 
u; then and in ſuch caſe (but pot otherwiſe) the bergain and ſale 
"my made of the third part of che ſaid premiſſes, and every article, 
155 e ee i | T 


, 


being : 


Mr. F. and 


. H.'s coves 


nant to pay the 


637. and to in- 


demnify, Vc. 


ir executors or adminiſtrators, ſhall and will well and truly pay, or 


be 25th day of June then next following, and which will be in the 


Proviſo. 
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Phy, 


forth be gbſolutely void and of no effekt, ro all intents, conſtruc 
and purpoſes whatſoever ; and that then and from thenceforth, 6; 


* moiety -of the expences of the neceſſary reparations as long 25 1 


daufe and thing herein contained touching the faite, Hall fm tag A 


"8 


1 


and may be lawful to and for the ſaid 7. K. and G. V. their in. 
tors and adminiſtrators, to have, hold and enjoy all and fingaly ö 
ſaid hereby bargained and ſold premiſſes, as in their former ellste, f 


and intereſt therein; any thing herein contained to the contrary . 
in any wiſe notwithſtanding. In Witneſs, re. J 


Sealed and delivered by all the parties (being firſt dul 
ſtampt, and poſſefſion and ſeiſin of all and Bord the 
within bargained and ſold premiſſes being then given 
_ unto the within named 4. J. and J. H. by delivery tio 
them of the within mentioned two braſs buckles, by ibe 
within named 7. K. and G. V. according to the true 

intent of the within written bargain and ſale) in the pre · 


ſence of 


= 


| Copartnerſhip between two Schoof. 


HIS Indenture, made, fc. Between T. O, of, bc. thu 7 

1 maſter, of the one part, and 7. M of the ſame place, {chat ma 
maſter, of the other part. Whereas the ſaid 7. ©, nd 7. a Wh 
mutually agreed to be partners or joint ſchoolmaſters, therefore THR. 


Preſents zwineſs, that the faid T. ©. for and in conſideration. of 4 
ſum of, fc. to him in hand paid by the ſaid F. M. the receipt, b 
and of the further ſum of, Ec. to be paid by the ſaid J. M. within 
months from the date hereof; He the ſaid 7. ©, Doth here 
transfer, and ſet over unto the ſaid J. M. One Moicty or ball: pat 
his term as yet to come, of and in the ſchool which he now pole 
and teaches in, 9c. aforeſaid ; And alſo doth hereby bargain and WWdto 
unto the ſaid 7. M. one moiety or balf-part of the furniture, good i 
and other the appurtenances now the rty of the ſaid T. 2. oh 
or belonging to the ſaid ſchool; And the faid T. 9. and 7. M. 
reſpectively covenant, promiſe and agree to and with the other eſ d 
by theſe preſents, that from the date hereof they the ſaid 7. Q and 
M. ſhall and will be and continue copartners and. joint teachers in 
ſaid ſchool, ſituate, Ic. as aforeſaid, or other place where tbe ſaid 7. 
and J. M. ſhall agree and think convenient for carrying on the an 


myſtery of ſchool-maſters in teaching and inſtructing ſcholars in vn dat 
arithmetic, Engiiſd, French, Latin, Greek, or whartſoever elſe they all 
ſaid 7. 2, and J. M. ſhall teach, according to the reſpective abi oh 
and qualifications of the ſaid T, Q, and F. M. And that they the (aid it 
Q. and J. M. ſhall continue copartners and joint teachers fore 

for and unto the full end and term of ſeven years from the date berg“ — 
ſully io be compleat and ended, if they ſhall ſo long live ; And the pit 
J. M. doth hereby covenant, promiſe and agree to pay unto the lo be 
D one moiety of the rent, taxes, aſſeſſment, or other impoſcefft o 
which ſhall become cue or aſſeſſed on the ſaid ſchool, and ſhall pi 1 


; 3 Copa ä ip. | 8 
| continue in the ſaid ſehool ; and if the ſaid pris rties ſhould. agree 
e other ſchool or place to teach in as oreſaid, during their 
gannerſhip, they ſhall pay tbe. rent, taxes, and other incumbrances 
fog thereby, ſhare and ſhare- alike; Aud when either of the ſaid 
=> ſhall. receive, from any. perſon. or perſons, any ſum or ſums of 
ney ariſing by reaſon of the teaching in the ſaid ſchool, the ſaid 
mn ſo receiving it ſhall} immediately give unto the other party his 
deu theleof without fraud or delay; Provided always that theſe 
cents, or any thing herein contained, ſhall not extend to or exclude 
e from teaching, for his ſole account, any perſon whatſoever 
8 ſchool, and not within the uſual hours of attending ſchool ; 
me ſaid T. Q. and F. M. do likewiſe each of them promiſe and 
nee to bear one moĩety of all loſſes accruing by non payment of the 
tolars, or otherwiſe howſoever occaſioned by their ſaid copartnerſhip, 
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J D. of, c. of the other part. Whereas they the ſaid T. M. the leaſe of 
J. D. by virtue of a certain indenture of leaſe, bearing date, c. premiſſes to 
made to them from N. B. of, &c. and A. his wife, are now intitled the parties. 
and in on of a meſſuage, c. And Whereas they the faid 
. and 7. D. (parties hereto) have agreed to become copatrtners ang 
unders together in the trade, c. for the term, (c. Nou this As to their 
11 witarſeeb, that they the ſaid T. N. and J. D. for and in re- agreement 
| of -the-rruſt, good opinion and confidence which each of them of being part- 
þ for and repoſeth in the other; and to the intent (by God's per- 25. 
i669) the better to ſupport themſelves, and improve their reſpective &. : 
nes; it is hereby mutually covenanted, Ic. (io be copartners,) Wc. Covenant to 
{10 the end. intent and purpoſe, the better to enable them the ſaid be copartners,',; 
ties to carry on ſuch trade or buſineſs and workmanſhip as aforeſaid, Each party to 

hereby further covenanted and agreed between the ſaid parties advance monies 
„ that each of them the ſaid parties, ſhall immediately after the denn. ag | 
curing bereof, and afterwards every week or month, or otherwiſe, por buvi 
ally advance ſuch ſums of monies time to time in every year goods 3 

g this copartnerſhip, as. they the ſaid parties ſhall. mutually agree, terials, and 
ball be neceſſary and ſufficient for and as a ſtock, as well for the paying all inci- 
iy of all ſuch —— to be by them ſold, bartered or vended as dent charges, 
laid; as alſo for the buying all ſuch tools, inſtruments, oil, ge.... 
ul other neceſſary materials whatſoe ver to be uſed for the working, 
lader things for ſale, or otherwiſe ; as likewiſe for the paying and * 
ig of all other neceſſary and incident charges 2 „„ 77 oo 
Werer, relating to the buying, bartering, ſelling and vending of. © 
and other things, or otherwiſe touching or concerning tie 

pint trade or buſineſs ; And further that all ſuch monies or ſlocks Anda» to each 
obe advanced as aforeſaid, and all gains, increaſe, profits, produce 2 bare, 
proceed thereof, ſhall be uſed and employed by and between tee 
cues to theſe preſents, to and for their joint uſes, and upon their 

Jo MT WE ö We BY ne 90 '£o ; 9 joint 
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joint accoutit, both of profit 'and'4oſs,” acedriting*t6 their wgns 

ſhares therein, and'the'covenants/anUagrecitients herein after man 

_ ed and exprefſe@ touching tlie fte; (Ibs is te Ly) Thit theyy 

ſaid parties, and theif reſpective enecüters and admmilttuwors, fa 

all times during the continuance of this ob partner ſhip, and Aale 

mination of the ſame, have à ſeveral and particular right; title 200 

_ rereſt;-as well of, in and to all ſuch monies x4 ſhall de ſo adwnbced h 

them in ſtock, as alſo of, in and to all monies, debts; profits and f "PF 

duce thereby arifing, 'in manner as follows, vir. As to oe miley: 

half thereof, (the whole into two equal parts to be dieided) the fn 

ſhall go, belong, and be to and for the uſe and beneftt of ite ft 

7 N. his executors; adminiſtrators and aſſigns; and as tb the gl 

moiety or hal- part thereof, the ſame” ſhall go, belong aud be tou 

| for the uſe and benefit of the ſaid F.-D. his (executors, adminiltraty 
and each party and aſſigns; And that either of the ſaid parties, his executors and u 


to have the miniſtrators, ſhall and may, during and at the end or other diſſoluue 
ſame, Ec. of this copartnerſhip, have, receive and take, and be truly anſwers 


| and paid their ſaid reſpective ſhares of and in all ſuch ſtock, moni 
No benefit of debts and produce thereof, in manner as aforeſaid ;* And that neither 
Jurvivorſhip. the ſaid parties ſhall be. intitled'to, nor hate any right; beneſt or . 
| vantage whatſoever of ſurvivorſhip, either in relation to the herein 
fore mentionedleafe. of the ſaid meſſuages ar tenements, or to dh 
monies and ſtock ſo to be advanced as aforeſaid, or any the deb 
— produce ariſing by the ſaid joint trade duriag ahis copartnerſkip, ot exc 
the end thereof upon the death of each other, otherwiſe than a edit 
„ . weren berein after mentioned; And that all ſuch monies and ſtuck ſo to be 
4 poo rela vanced and made as aforeſaid, ſhall: be by them the faid Patries iſe 
trade valy and diſpoſed and employed in the ſaid joint trade or buſineſs; :inmander 
not otherwiſe. aforeſaid, for the utmoſt profit and advantage of them the ſaid parties 
To be juſt to ſuck moieties as aforeſaid, and not otherwiſe,» And it is hereby fun 
each other, and apy covenanted and agreed by and between the ſaid parties in n 
to ufethe utmoſt ner as follows, via. Phat each of them the ſaid parties, duriag u 
a ge * » ſaid beer ſhall and will at all times employ and enden 
rc themſelves diligently to the utmoſt of their power, knowledge and ft 
Q addãlã2s well in the workmanſhip belonging to che ſaid joint trade, as alſo 
a44Alãnad about every the buyings, ſellings, dealings, and other affair the 
of, to and for the moſt beneſit and-adrantage of the ſaid joint trade me 
ſtock that they can or may; and that each of them the ſaid! panties er it 
dee jult, true and faithful to and with each other) in- all and every eds, 
buyings, ſellings, receipts, payments, accounts, and in che work's 
Trade to de buſineſs touching or concerning the ſaid joint trade; Aud that the i Nr, 
carried on in joint trade and 2 ſhall, e e ſaid term, be' managed u 
their joint carried on in the joint names of them the ſaid! /. N. and Jr D. and N 
1 neither of the ſaid parties ſhall or will at any time or times, during 
Neither party term of this copartnerſhip, have or uſe any other manner or tradi 
8 Gra or Paley o ſolely by or for himſelf, or jointly with-or for any other perſon of pe 
| . hc 8 ſons, but only to and for the joint uſe and benefit of them the ſud y 
1 ties, in manner as aforeſaid, without the eonſent of the other of thi 
Not to become firſt had in writing for that purpoſe; And that neither of them the ben 
bail, G. parties, without the conſent of the other, ſhall or will at «oy time, 0 
7 ing the ſaid copartnerſhip, enter in ſtatute, judgment, bond, recoy 
zance, or become bail or ſurety with or for any perſon: or perſons wi 
ſoever, for any ſum or ſums of money whatſoever, without the cool 


? 
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er or thing whatſoever, whereby or by reaſon or means whereof the 
4 joint ttade, ot any part thereof, Malt or may de in any wiſe attached, 
red, exrended; taken in execution or ĩmpeached or incumbered in any 
ner how ſoe ver; And chat if at any time during this copartnerſhip, 
lad T. V. ſhall procure, prin or ſuffer any judgment to'be'reco+ 
ed or-obrained againſt him for any ſum or ſums of money whatſoever 
it due upon account of the ſaid joint trade ;) and in caſe of any ex- 
ration ſhall be thereupon proſecuted or ſued forth againſt his perſon; 
his part or ſhare in the ſaid then joint ſtoek and trade; that then and 
ſoch caſe,” he the ſaid 7. N. without his immediate making ſatis fac- 
in ſor the ſame out of his own proper monies, ſhall that moment for- 
i and loſe all bis part or ſhare of and in the ſaid ſtock and trade, unto 
te faid' 7 D. and alſo from thenceforth ſhall loſe all his then future be- 
ft and produce to ariſe or be had or made thereby; any thing herein 
mtained ro the contrary thereof notwithſtanding: And, &c. (The like 
menu from the ſaid J. D.) And that neither of the ſaid parties ſhall or 
il (without the conſent of the other) at any time during this'copart- 
lip, lend, deduct or take out any of the monies which ſhall or may 
y ways belong to ſuch ſtock to be ſo put in as aforeſaid, or out of the 
xeed-or improvement thereof, (other than and except on their month - 
Viecbumting, as herein” after mentioned, and for the affairs and buſi 
js of the ſaid joine trade and dealing, nor ſhall: without the conſent 
each other, b 3 up any goods,” nor fell or deliver out upon 
dit any goods or commodities belonging to che ſaid joint trade, to any 
notice to the other of them, that he, ſhe or they may not be truſted. 
it is hereby further mutually covenanted, agreed and declared by 
d between the-ſaid parties, that as well the faid yearly rent of 17. re- 
ped and payable for the before mentioned nneſſ{age or tenement and 
uſes,” as alſo all parliamentary taxes, pariſh- duties, rent for water, 
lalſo all other afſefſments and duties wharſoever, (the land tax only 
kcepted) which now at any time or times hereafter, during the conti- 
ance of this capattnerſhip, ſhall be charged or impoſed upon the ſaid 
Wuage and premiſſes, or upon the ſaid ſtock and trade; and likewiſe all 
kd and charge of maintaining of apprentices, expences, gifts, jours 


as, unfaithfulneſs or other defaults of ſervants, ſuits in law or 
iy, or any other inevitable accident, and all other charges whatſo- 
", neceſſarily ariſing for any other matter or thing whatſoe ver, touch. 
this copartnerſhip; ſhall at all times, and at the end thereof, be borne, 
ud and ſatisfied by and between the faid copartners, ſhare' and ſhare 
e: And whereas the ſaid meſſuage or tenement being let to both the 
L parties, and he the ſaid 7. N. not now dwelling in any part thereof; 
he the aid J. D. now holding the old building quite upright, to- 


there being another part thereof which is now built in, tc; Now it 


"uno, that until ſuch new building ſhall” be let, or his the ſaid 
Ns reſidence or dwelling therein} that he the faid J. D. ſhall yearly, 
| 1 the” ſaid 'copartnerſhip, allow and pay quarterly unto the faid 
. the ſam of 20, 51. per ann, for the faid old building ing and _ 

| : Oule 


— 


each other, 1. dy wenn of winibely ger ie be dent any ca. | 


won or perſons of hB/M either of the ſaid parties ſhall beforehand = 


mens wages, loſſes and damages happening by any fire or otherwiſe; 
or in the ſaid ſtoek ot trade, as alſo bad debts, decay in the value of 


ther with the waſh-houſe thereunto adjoining, being part of the ſame, 


further agreed and covenanted by and between the ſaid parties 
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' N 5 Gicht ! A 
of the parties 
confeſſing a 

judgment, &c, 


Not to buy or 
truſt, Sc. 


All charges, & . 
to be paid by 
partners, > 


As to the new 
and old build- 
ing of the mef- 
ſuage, &s, 


bouſe now enjoyed by him as aforeſaidg And farther;:that 4 

ter ſuch new building ſhall be let to any —— 

 copartnerſhip, that the rent thereof ſhall go and be equaſly divide 

| tween them the ſaid parties during the time of ſuch etting il „ 

As to appren- And it is hereby mutually covenanted, agreed and declared by: and | 

Uno tween the ſaid parties hereunto, that no apprentice, during the a, 

| | ſhall be taken by either of them the ſaid copartners-into the faid i, 

trade or buſineſs, without the mutual 'conſent of each other; and 

in caſe any ſuch apprentice or apprentices, during the ſaid copartnert 

ſhall-be by them ſo taken, that then and in ſuch caſe, all and eren fu 

and ſums of money to be had and received with every ſuch apprenti 

ſhall be equally divided between them the ſaid parties, ſhare and & 

alike ; and alſo that each of them the ſaid parties ſhall have free lite 

and authority, during this copartnerſhip, to command and e loy exe 

| | others apprentices in and about the buſineſs relating to the ſaid joint una 

As to the books ind moreover,” for the better manifeſtation of-juſt and upright dealing 

and-monthly between them the ſaid parties, it is hereby further\mwually covenamy 

Sod and agreed by and between them, in manner as follows, vis. That ax 

of them at their equal charge ſhall provide proper book or books of x 

count, and ſhall at all times, during this copartgerſhip, write and ents 

or cauſe to be writ and entered thereih true particulars of all motie 

diſburſed, received and paid upon account of the ſaid jojnt trade, u 

of all goods bought and fold, taken in or deliverech out with their fer 

ral rates and prices, and of all debts. and dues which ſhall be owing | 

or to the ſaid joint trade, with all other needful and neceſſary circun 

ſtances for the clearing and making appear their true and upright de 

. ings to and with each other; and chat all bonds, notes and other ſen 

rities whatſoever, which ſhall be taken for any. buſineſs relating io i 

ſaid joint trade during this copartnerſhip, either for goods ſold updn 

dit or bought in, ſhall be entered into the ſaid book or books; and il 

be taken in the joint names of them the ſaid copartners, and that i 

ſame ſhall be kept in ſome convenient place as ſhall be agreed upon be 

tween them the ſaid parties; whereunto each of them ſhall have fre 

| acceſs to view, examine, caſt up or copy out the ſame at their reſpedi 

pleaſures, without any interruption of the other; and that it ſhall u 

* lawful for either uf them, without the conſent of the other, io ob 

terate, deface or alter, or to remove the ſame from the place where i 

ſame ſhall be ſo kept, nor detain the ſame from each other: And fart! 

ul ſo, that the ſaid copartners ſhall and will, once in every year dori 

this copartnerſhip, viz. ſome time in the month of January, and allo 

the end or other determination or diſſolution thereof, or within 4o 

next after ſuch determination of the ſame, make and caſt up a tr 

full, juſt and general account and reckoning in writing of their ſtock u 

trade, and- 1 all goods, debts, profits and other payments and recey 

touching and concerning the ſame, and upon finiſhing every ſuch yea 

or general account, the particulars thereof ſhall be written down a 

entered into two books to be provided for that 7 and hey 

ſiaid parties to ſubſcribe their names to the foot or balance of every ſu 

account, and each of them to keep one of the ſaid books ſor his own ui 
and that no ſuch account ſo and ſubſcribed ſnall be aſte 

diſputed, controverted or called in queſtion, unleſs ſome ſpecial en 

ſhall appear to have been made and paſſed therein during this copartue 

ſhip, or after the end thereof; and furthermore chat they the ſaid fe 
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— 


* 


Copartnerſhip. 


ies, at the end of: every ſuch monthly, yearly or general account: to 
de ſo made as aforeſaid, (after payment of the rent of the ſaid meſſuage 
tenement, taxes and pariſh rates when due for the ſame, and of all 
charges and diſburſements of what nature ſoever relating to the ſaid 
+": trade and buſineſs, to be ſo carried on in the manner as herein 
fore mentioned and agreed touching the ſame, and alſo after pay- 
"eat or ſatisfaction of all debts by them due and owing upon account 
A their ſaid joint trade, according to their reſpective moieties. or 
bares therein as aforeſaid,) ſhall then immediately make an equal par- 
on or diviſion between them of their then reſidue of the whole ſtock 
xd produce thereof, ſhare and ſhare alike ; And further alſo, in cate 
Liter of the ſaid parties, hereto ſhall happen to die before the end of 
this preſent copartnerſhip, or before or after any ſuch general account 
b made up, and ſtated and ſubſcribed between them in manner as 
orefaid, and that there ſhall be any debts due from or to the ſaid 
arties hereto on account of the ſaid joint trade; that then and in that 
aſe, all ſuch devts as ſhall be then due from the ſaid parties on account 
f ſuch their joint trade, ſhall be by them then forthwith equally paid 
y the ſurviving partner and the executors or adminiſtrators of the 
anner ſo dying; and that then and in ſuch caſe all and every the 
bis, as ſhall be then, due to the ſaid copartners on account of their 
id joint trade, ſhall be likewiſe equally ſhared and divided between 
h ld ſurviving partner, and the executors or adminiſtrators of the 
anner ſo dying, and in caſe they cannot agree touching the diviſion 
hereof, then the ſame ſhall be done by caſting of lots as in ſuch caſe 
ally accuſtomed; and that then and in ſuch caſe alſo, the ſurviving 
winer within ten days next after the deceaſe of his partner do, ſhall 
ad will (if ſo required) at the requeſt and charge of the executors or 
iminiltrators of, the partner ſo dying, and at his, her or their expence, 
ther aſſign, or elſe pay or ſecure to be paid to the executors or ad- 
nitrators, all ſuch deceaſed partner's ſhare of and in all and every 
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5 be debts ſo due to the ſaid joint trade as aforeſaid, within 20 days 
next following; And further alſo, that from and after ſuch end 
oF other determination of this preſent copartrerſhip, all ſuch debts as 


all be then due to the ſaid joint trade, and ſo to be divided in man- 
r as aforeſaid, ſhall go, belong and appertain to the parties as fol- 
rs, v2. The debts ſo ſhared, divided or allotted to the executors or 
miniſtrators of the party dving,. ſhall go and be to his, her or their 
ſe or benefit ; and the debts ſo divided, ſhared. or allotted to the 
ing party, ſhall go and be to and for the uſe and benefit: of him, 
executors and adminiſtrators, and that all ſuch debts ſo reſpectively - 
red, divided or allotted in manner as aforeſaid, ſhall and may be 4 Z 
ceived, had, taken and enjoyed accordingly ; and that as. well the ſur- 
ing partner his executors. and adminiſtrators, as alſo.the executors 
Lminiſtrators of the party dying, ſhall not, without the canſent in 
ting of each other, releaſe, 27 Sat compound or acknowledge. 
action for any ſuch. debt or debts, but ſhall by all lawful ways and 
ans whatſoever, as ſhall be requeſted of each other, and. at the 
ktpe of ſuch. perſons ſo requeſting, do all lawful and reaſonable acts 
u things, either by leiter of attorney, or otherwiſe, fot the bettet 
kling each other, the executors or adminiſtrators of each other, to 
for, recover, receive and diſcharge all and every ſuch debts 7 
Ade fo. divided or allotted to each other, in manner. as aforeſaid. 
l abs ol And 
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As to trade And it is hereby ſutther wanne reren find agreed ty 1 U 
a parties ſhall hy 


being carried tween the ſaid parties, that in caſe either of the ſai 4 
on by the pen to'die'before che end of this copartnerſhip, and in ſuch ct WA .. 
3 of ei- the widow'of ſuch party dying ſhall bo minded to. come in and cars C 
1 4M on the ſaid joint trade with the furviving partner during the then u + 
* * "due of the faid term, and ſhall give 20 days notice thereof to fuck f in 
viving partner ; that then and in ſuth cafe the wife of ſuch pay | 

dying, at the end of 20 days notice thereof to the furviving pai 7 

ſhall be admitted and continue, and be as à copartner with ſuch fort ſo 

ing partner in the ſaid joint trade, during the theb reſidue of the EH 

term, in as full, ample and beneficial manner as her then late huhu Gai 

was, to all intents and purpoſes whatſoever ; Provided and fo as ww (it 

widow, during fuch ER find and pay a journeyman's w in 

5 to do the working part in the faid joint trade, and to as ſhe, the exec 277 


tors and adminiſtrators, be fubje& and liable: to all and every the co 
nants, "clauſes and agreements herein contained mutatit mutandi whi 
on the part of her ſaid buſband are hereby covenanted to be paid, do 
and performed, or as near thereto as ſhe can or may do: Provided n 
> __ _ " werthelsſs, that in caſe ſuch widow, at any time after ſuch admittani 
into the faid copartnerſhip, ſhall be minded to relinquiſh and quit 
ſame; that then and in ſuch caſe, on her giving three, months ton 
thereof to the ſurviving party, it ſhall and may be lawfal for ſuch 1 
dow, at the end of ſuch three months notice thereof, to be. at libs 
to leave and quit het ſaid copartnerſhip in the ſaid trade. 


An Fndenture of Copartnerſhip between a Father and a Son in Lau, 
ia Cogſider ation 75 a Marriage, and whereby the Wife accepts of 
* fame in full 1 er cuſtomary Part, according to the antient Cuſon 


the City of London. | | = 
ls Indenture Tripatiite, &c. Between A. V. of, oc. of 00 
A firſt part, M. V. ſpinſter, youngeſt of the four daughters id 
the faid A. V. of the ſecond part, and C, P. B. of, Ec. and C. bie 
(only fon of the ſaid P. B.) of the third part. Whereas the ſaid 4. Net 
is intitled to and poſſeſſed of a leaſehold meſſuage, tenement or due bre 
ing-houſe, with its appurtenances, ſituate, Ec. and as the ſame is re 
in the occupation of the ſaid A. V. for the reſidue of a certain tem dire, 
years now to come therein, at and under the yearly ground tt by 
"of 15 J. And wherees the ſaid A. . now and Gr ſome years f the | 
"hath alone followed and carried on his trade or buſineſs of nt 
the faid meſſuage, and thereby or by means thereof a very conkde tn 
profit hath been by him made thereof: And whereas the ſaid A. U. ee! 
| ing now poſſeſſed of and intereſted in a conſiderable ſtock, colitis 
| | feveral ſorts of wares, goods, and other things relating to the ſaid tra dw! 
he the ſaid H. FV. (in, conſideration of a marriage intended to be WS 5: 
between the ſaid C. B. and the ſaid M. V, and for other the conſid 2 
tions herein after mentioned) hath agreed to take and admit the 
I C. B. to be copartner with him in his ſaid trade; but he the ſaid C. 
f 88 5 6 1 > Cer 
| 


4 


. Note; the'fon not quite of age, for which reaſon the ſather 3 part) 
**with him to covenant, On. RS De | 


7 


' Copartherthip, 
nt being now of the age of 21 years, wanting thereof four months or 
N he the laid 7 B. for and on behalf of his ſaid ſon, hath 


in ſuch manner as herein after is mentioned, and for which end and 
poſe the ſaid wares, goods, and preſent ſtock in trade of him the 
bi A. V. (except debts) have been appraiſed and valued by proper per- 


ſaisfation : And whereas for the purpoſe aforeſaid, and to the end and 
intent the ſaid C. B. may be intitled to one moiery of the ſaid ſtock ſo 


him the ſaid A, V. in the ſaid trade, in the manner and upon the terms 
in theſe preſents mentioned, he the ſaid P. B. hath agreed to pay to 
the faid J. Y, the ſum of 400 l. (pong one moiety of the ſaid ſum of 
W $00 J. for which the ſaid ſtock is ſo valued at as aforeſaid) in ſuch man- 
der as herein after is mentioned: And whereas he the-ſaid A. . in 
conſideration thereof, (and for other the conſiderations herein before 
mentioned) hath agreed to aſſign one moiety of his ſaid ſtock, ſo ap- 
praiſed as aforeſaid, unto him the ſaid C. B. and to admit him a co- 

nner in his ſaid trade, in ſuch manner as herein after is mentioned, 
which ſaid ſtock of him the ſaid A. V. ſo appraiſed and valued as afore- 
ſad, it is by them the ſaid 4. J. P. B. da C. B. hereby agreed ſhall 
te the joint or capital ſtock for the carrying on the ſaid joint trade and 


under ſuch reſtrictions, covenants and agreements, as are herein after 
mentioned and expreſſed. of and concerning the fame; Now this In- 
diture Witneſſeth, that in purſuance, and performance of = of the 
lad recited agreement, and for and in conſideration of the ſaid ſum of 
p of, Oe. to the ſaid A. V. in hand well and truly paid by the 
id P. B. and C. B. or one of them, at or before the ſealing and de- 


of the faid ſtock ſo valued as aforeſaid, ) the receipt, Cc. and for the 
fereral other conſiderations herein mentioned and expreſſed, and for 
tren other good, &c. He the ſaid A. V. (at the requeſt and by the 
direction of the ſaid B. P. teſtiſied by his executing hereof) Hath and 
by theſe preſents Doth bargain, ſell, aſſign, transfer and ſet over unto 
the ſaid C. B. One full moiety or half part (the whole in two equal 
jans to be divided) of and in all and ſingular the ſaid wares, goods, 
nzs, and preſent ſtock in trade e as before excepted) of him 


uito the ſaid C. B. his executors, adminiſtrators and aſſigns from 
penceforth, as and for his and their own proper goods and chattels for 
tt: And this Indenture further witnefſeth, that in further purſuance 
ud verformance of the faid recited agreement, and for the ſeveral con- 
pcerattons aforeſaid, and in conſideration of a marriage by God's per- 
Ado intended to be had and ſolemnized between the ſaid C. B. and 
* kad M. V. as herein after is * and other the conſidera- 

g , 5 . 


partnerſhip between them the ſaid A. V. and C. B. of, gc. with and 


lrery of theſe preſents (in full for the abſolute purchaſe of one moiety 


he lad A. V. and which has been ſo appraiſed and valued as aforeſaid, 

d all the right, intereſt, property, claim and demand whatſoever or 
lowſoever of him the ſaid A. V. of, in and to the ſame ; To have and 
þ bold the faid hereby aſſigned moiety of the ſaid ſtock and premiſſes, 


tions 


"ome to an agreement with the ſaid 4. V. that they the ſaid . V. and 
C. B ſhall become and be copartners and joint traders together in the 
ade or buſineſs of a —— with the ſaid preſent ſtock of the ſaid . V. 


ſos choſen for that purpoſe by them the ſaid A. V. P. B. and C. B. 
2t the ſum or value of 800 J. (excluſive of all debts now due to the 
id J. V. on account of the ſaid trade) to their mutual conſent and 


aiſed as aforeſaid, and that he may be admitted as a-copartner with 


iſt Conſide- 


ration. 


Money paid. 


_ © opinion, truſt and confidence, which he the: ſaid A. V. hath and re. 
poſeth in the ſaid C. B. He the ſaid A. V. Hath, and by theſe yre- 
ſents. Doth take and admit the ſaid C. B. as and to be a copartner vith 


| ſtock fo appraiſed and valued at the ſum of 800 J. as aforeſaid; 4nd ty 


© determination of the ſaid term of feven years, for the further term of 
© _ five years, if the ſaid parties laſt mentioned ſhall ſo long live, and fc 


A. J. ſituate in G ſtreet aforeſaid, and at ſuch or in ſuch other plact 


ried on the fame, or in ſuch other place or places, as he and the a 
C. B. ſhall at any time hereafter mutually agree upon and think it 
And that all the ſaid ſtock, and the gains, increaſe, profits and pt 
© duce thereof, ſhall be uſed and employed by and between the faid 4 


flock, monics, [debts and eſtate, and profits thereby ariſing in manne 


in two equal parts to be divided) the fame ſhall go, belong, and be! 
and for the only uſe and beneſn of the ſaid A. V. his executors, & 
and qs to the other moiety or half part thereof, the fame ſhall go, 


tions in theſe preſents expreſſed; and alſo in conſideration of the 


him the ſaid 4. V. in his ſaid trade or buſineſs of a —— in the faid 


the intent (by God's permiſſion) the better to improve the reſpedire (fr 
eſtates and intereſts of them the ſaid 1 V. and C. B. in the ſaid lock, MW ©" 

i is hereby mutually covenanted and agreed by and between the ad AY" 
A. F. P. B. and C. B. and the faid A. Y. for himſelf, his execmon of « 
and adminiſtrators, doth covenant, promiſe and agree, to and with the 9 7 
fſaid C. B. his executors and adminiſtrators, and the ſaid P B. for gure 
himſelf, his executors and adminiſtrators, for and on the behalf of the of t 
ſaid C. B. in reſpe& of his not being of age as aforsfaid; and alſo the at 
faid C. B. for hiniſelf, his executors and adminiſtrators, do here or 0 
ſeverally eovenant, promiſe aud agree to and with the ſaid A. V. his MW" 
executors, adminiſtrators and aſſigns, by theſe prefents, in manner az the 
follows, viz. That they the ſaid A. V. and C. B. ſhall and will becone, i" * 
cominue, and be copartners and joint traders together with the fad tuſ 
Rock: ſo valued at the ſum of 800 l. as aforeſaid, in the ſaid trade or tad 
buſinefs of a cardmaker, in the making, vending and ſelling of al kad 
manner of cards and other things incident and belonging to the ſad" 

_ -- trade buſineſs or employment; Aud that for and during and unto tl 2nd 
fall end and term of ſeven years, to begin and be computed from thei? 1 
ſurtt day of January next enſuing the day of the dare hereof, (if they ® ' 


the ſaid 4. V. and C. B. ſhall both ſo long live) and from and after th 


ſuch further term or time as 1252 ſhall mutually agree and think ft 
And that the faid trade or buſineſs ſhall be chiefly managed, uſed and 
carried on, at or in the ſaid meſſuage or dwelling-houſe of him the lai 


or places and manner, as the ſaid A. V. now or late bath uſed and cat 


and C. B. at all times during the continuance of this copartnerſliſ 
and at the determination of the ſame they the ſaid 4 V. and C. B. ſu 
have the righe, title, intereſt and property of, in and to the ſaid capi 


as follows; (to wit) As to one moiety or half-part thereof, (the whol 


- 


oog, and be to and for the only uſe and benefit of the faid C. B. Wer 

| © ©», executors, Sc. And that each of them the faid A, V. and C. J. u kad 

their reſpective executors, adminiſtrators and aſſigns, ſhall and maj = 

dhe end, or other ſooner determination of the ſaid copartner{hip, ha e 

receive and take, and to be truly anſwered and paid their relpes 5 
moieties or ſhares of and in the faid capital ſtock, and all produce 

- improvements ther of in manner as aforeſaid ; And that neither of the it 

the land 4. H. and C. B. ſhall be intitled to, or have any right, be 1 5 

5 3 9 ; e . 


_- 


* 


belonging to the ſame during the copartnerſhip, or at the end thereof, 
the death of either of them, {ſave and except as herein after is 


come bail, &c. ſhock not to be charged with either partners ſeparate debts 3 
if other party ler. judgment and execution thereon, ſuch partner*s flock 
þ pay the ſame ; not to lend any money out of flock, or out of (Ry. 


of the ſaid joint trade and dealing); nor ſhall either of them the ſaid 
ners, without the like conſent, buy or take up any goods, nor ſell 


the ſaid partners ſhall beforehand give notice to the other of them, not 


wſted; and that no perſon o: perſons ſhall be truſſed in the ſaid joint 
trade and dealings to the value of —— or upwards, by either of the 


writing, atteſted, c. And it is hereby further mutually covenanted 
ud agreed by and between them the ſaid H. V. and C. B. and the ſaid 
P. B. for and on the behalf of the ſaid C. B. that the ſaid yearly rent 


afſefſed or impoſed upon the ſaid 25 flock or trade, or upon the 
kid meſſuage or tenement, and alſo all neceſſary expences for meat, 
drink, and all other neceſſaries for them the ſaid 4. V. and C. B. and 
their ſeveral families, (wearing apparel excepted) and alſo all debts 
which they the ſaid partners ſhall contra ; for or upon account of the 
kid joint trade, and all expences and charges abroad and at home 
woching the ſame, gifts to ſervants, journeymen, and other ſervants 
trade or buſineſs by bad debts, decay in the value of goods, unfaith- 
fulneſs or other defaults of ſervants, ks in law or equity or any other 
veritable accident, and all other expences, charges and damages 
vhatioever, neceſſarily ariſing or ena gory. for any matter or thing 
whatſoever touching and concerning the ſaid joint trade and baſineſs, 
ball at all times during this copartnerſhip, and at the end thereof, be 
borne, paid, ſatisfied and ſuſtained, by and out of che ſaid joint ſtock 
ud trade, and the produce and profits thereof, by them the ſaid pair- 
vers, according to their reſpective moieties or ſhares therein; And the 
fad A. V. (in conſideration of the ſeveral covenants, conditions and 
wreements of them the ſaid P. B. and C. B. herein before and herein 
ther mentioned and contained, to be paid, done and performed by the 
kid C B. his executors and adminiſtrators,) doth for himſelf, his 
executors and adminiftrators, and for every of them, covenant, pro- 
miſe and agree to and with the faid C. f. his executors, tc. by theſe 
ents, in manner as follows, vis. That in caſe he rhe ſaid 1 V. 
bill happen to depart this life before the end or expiration of the ſaid 
term of copartnerſhip, and the ſaid C. B ſhall him ſurvive, that then 
ad in ſuch caſe the ſaid C. B. his executors, Sc. ſhall from thenceforth 
& intuled to and have the whole and intice benefit and advantage of 


carrying 


o 


ſock or joint trade, nor in any monies, debts, goods, or other things 


mentioned)'; And that they the ſaid A. V. and C. B. ſhall be juſt, Se. 
(Trade to be carried on in joint names; neither to uſe any other buſineſs 
without conſent, nor without ſuch-conſent to enter into any bond, or Je- 


duce thereof 3 ſavt and except, and viher than for the affairs and buſineſs - 


w buy any ſach goods, or that ſuch perſon or perſons ſhall not be 5 


s 
1 4 "> 6 
* * * 3 
: 4 
- 


or deliver out upon credit any goods, wares or commodities belonging 
to the ſaid joint trade, to any perſon or perſons of whom either of them 


ſad partners, without the conſent of the other of them firſt had is 


of 15 J. payable for the rent of the ſaid meſſuage or tenement, and all 
cliamentary taxes and parochial duties wharſoever, which are or ſhall 


wages, loſes and damages which ſhall happen to or in the ſaid nen 5 


Mr. V vove- 
nants, that 
his executors, 
m caſe of 
death before 
end of part- 
nerſhip, ſhall 
aſſign benent . 
of trade and 
the leaſe of 
his dwellings 
Houſe to Mx. 
C. B. 5 


- 
. 2 2 5 
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As to the in- 
tended mar- 
riage and pre- 
vious agree- 
ment thereon. 


| exrrying.on the (5d trade in the ſaid meſſuage,. tenement or d 
houſe o 


the payment of the ſaid yearly ground-rent of 15 J. and to the ſeren] 


- reſerved and contained, and which from thenceforth on the leſſee's d 


| fideration for the ſame, (except payment for one maiety of his lock u 


the death of the ſaid 4. V. before the end of the ſaid term of copan- 
nerſhip, by virtue of his above mentioned covenant) will be intitled tg 


then future benefit of the ſaid trade, and in regard thereof, and thy 
the ſame is likely to be of great advantage and a handſome Proviſion 


intended wife and family; It war and is, previous to the ſaid cop: 
nerſhip and folemnization of the ſaid intended marriage; agreed by and 


| hereip after is mentioned: Now this Indenture further eitneſſh, t 
in purſuande and performance of the ſaid laſt recited agreement, and! 


parties hereunto, aud the irue intent and meaning of them and 


9 5 


8 


1 


and for that end and purpoſe, the executors or adminiſtrators of in WM. ;.. 
the ſaid A. V. ſhall and will, within three months next after his death, m— 
well and ſufficiently aſſign and transfer unto the ſaid C. B. his exe, 
cutors, tc. and at his and their charge, the ſaid meſſuage or 1ene. 5 
ment and premiſſes, with its appurtenances, together with the inden- 


ture of leaſe thereof, and all their eſtate, right, title, intereſt ad 
term of years therein; To hold the fame unto the ſaid C. B. his ere. - 
cutors, c. from thenceforth, for and during all the reſt and refdu Wi 
of the {aid term of years by the ſaid indenture of leaſe granted, which 
ſhall be then to come and unexpired. therein; Subjed » to 


covenants, conditions and agreements in the ſaid indenture of lee 


aſlignee's part are to be paid, done and performed.) And whereary 
marriage, by divine permiſſion, as is before mentioned, is ſhortly in- 
tended to be had and ſolemnized between the ſaid C. B. and M. br 
conſideration whereof, and of his the ſaid 4. V. 's haying admitted the wr 
ſaid C. B. as a copartner with him in his ſaid trade, without any cos 


aforeſaid) ; and alſo in conſideration that he the ſaid C. B. (in caſe g 
and have the poſſeſſion of the ſaid meſſuage or tenement, and allo the 
for the ſupport and maintenance of the ſaid C, B. and the faid M. b 


between the ſaid J. V. M. V. C. B. and the ſaid P. B. for and on the 
behalf of the ſaid C. his ſon, in manner as follows; (to wit) that &. . 
widow (eldeſt of the four daughters of the ſaid A. F.) ſhould during 
the ſaid intended copartnerſhip have her board, lodging, waſhing, and 
other conyeniences and neceſſaries (wearing apparel excepted) in thy 
faid now dwelling-houfe of the. faid A. V. in ſuch manner as he ib 
ſaid S. P. now or late hath had, received, and enjoyed the ſame, wil 
out paying any thing for the ſame : And whereas. it was and is furthe 
agreed by and between all the ſaid parties for the conſiderations afor 
ſaid, that if the ſaid A. V. ſhould happen to die before the end of 
ſaid term of copartnerſhip between him and the {aid C. B. wheredy 
the ſaid C. B. will from thenceforth be intitled to the ſole future benei 
of the ſaid trade, and the poſſeſſion of the ſaid hahe in manner 
before mentioned; that then in lieu of ſuch board, lodging, and ack 
peceſſaries to be found and provided for the ſaid &. P.'as aforelad, 1 
the C. B. ſhould pay to the ſaid S. P, the yearly ſum of 100/. clear) 
all taxes and deductions whatſoever, during the joint lives of the 

C. B. and S. P. and the widowhood of the laid §, P, in ſuch manner 


gonſideration of the ſaid copartnerſhip and intended marriage, 3 
eyery il 


oft 


| hereby mutually agreed and declared by and between all and 
_ picks 


SS, FT ww ..os 8s =2S3 


* 
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ſents is and ate, Aud the ſaid C. B. for bimſelf, bb e * 
ininiſtrators, and. the ſaid; P. B. for bimſelf, his executors and ad- 


4h the ſaid I. V. his executors, He. in manner as follows; (chat is 


potinuance of the ſaid intended copartnerſhip between dhe ſaid A. V. 
ind bim the ſaid C. B. and the widowhood of her the ſaid &. to live 
d reſide in the ſaid now dwelling-heuſe of him the ſaid: 4. F. and 
2 ſhe the aid S. H. (if ſne ſo thipk fir) ſhall have ber boatd, lodging, 


d C. B. in as large and ample mannet, as. ſhe the ſaid &. . hath 


B. or either of them, or theit or either of their executors or ad- 
inillrators, for or in reſpect of the ſame; And farther, that in caſe 


then future benefit and advantage of carrying on the ſaid trade, in 
ner and according to the above mentioned covenant contained fur 


or adminiſtrators, ſhall and will well and truly pay, or cauſe to be 
ud unto the ſaid 8. P. or her aſſigns, (if ſhe ſhall he theo a widow) 
ning the joint lives of them the ſaid C. B. and the widowhoed of the 
d.S. P. one annuity; or yearly ſum of 100/ of, Ce. free and clear of 
d from all manner of taxes, charges and deductions wharſdever, the 
ne o be paid on the four moſt uſual feaſts or quatter- days follow 
x. Vc. by four even and equal porrions; the- fir{t of which quanedy 
ments to begin and be made on ſuch of rhe ſaid quatter-days as ſha 
at happen after the death of the ſaid A. V. Provided neveribeleſa, 
kt if the faid S. P. ſhall think ſit to be n arried, either before or atter 
be hid annuity, herein before covenamed to be paid to her by the ſaid 
B. upon the contingency and in manner as aforeſaid ſhall become 
nable, then and in "47 caſe every matter, elauſe and thing io_ theſe 
rents contained ſhall be utterly void and of none effect; any thing 
rein contained to the contrary thereof in any wiſe notwithſtanding. 
| whereas the ſaid A. V. now is, and for divers years bath bees a 
nan of the city of London, and his perſonal eſtate, (in caſe of his 


orphans: ar children ſuch; freemen happen to leave behind them at 
tine of their deceaſe; And 2vhereas there are three ſiſters of the 
M. J. now living, namely, J. married to E. Er gent. E. married 
6. 4. (Vboſe huſbands are ſtiſi living) and the ſaid 8 P. widow of 
F. bet late huſband, deceaſed: Aud tvbereas the ſaid F. E. and S. 
af them, upon their reſpectlve marriages. with their ſaid huſbands, 
Lad receired of and from their ſaid father, the ſum or value of 


ad for their reſpective portions, and towards their Aa 


infirators, for and on behalf of the ſaid. C. B. his executors and ad- 
nivil:2tors, do hereby reſpectively covenant, promiſe and agree to ant 


p fy) that it ſhall and may be lawful to and for the faid S. P. from 
uud after the ſaid firſt day of vary now; next enſuing, during the 
king, and-all other necefſaries, except as before is excepted, found 


ad, received and enjoyed the ſame in the preſeat family of him the 
id 4. V. uithout and exeluſive of her the {aid & P. paying or allo w- 
y monies, or other things wharſoever, unto the faid 4. V. and 


he faid H. V. ſnall happen to depart this life hefore the end of the faid 
um of copartnerſhip, and that he the ſaid C. B. ſhall him ſutviwe, ant 
bare an aſſignment made to him of the ſaid 1ntlenture of leaſe ane 
xefſuige or tenement and premiſſes thereby demiſed, and alſo have al! 


kat purpoſe; that then and in ſuch cuſe be tbe. ſaid C. Z. his enen 


ah) will be ſubject to the ancieot cuſtom of the ſaid city, relating to 


Kol. of lawful money of this kingdom, out of bis perſonal aſtate. 
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him in the ſaid trade of a —— upon the ſeveral terms, and in the my 


the ſaid leaſe of the ſaid meſſuage or dwelling-houſe' of the faid 4 


: che world: And whereas the admittance of the ſaid C. B. ( che now 
tended huſband of the ſaid M.) by the faid 4. V. to be a partner wid 


ner in theſe preſents expreſſed, and the agreement for the affivaments 10 


to the {aid C. B. to be made as aforeſaid upon the contingency for 
purpoſes aforeſaid, and other the benefits and advantages likely 
accrue to the ſaid C. B. and to the ſaid H. and to their ch 


theſe preſents, (in caſe the ſaid marriage ſhall take effect) have V. U 
the ſaid parties to theſe preſents been valued at the ſum of 10001. « 181 
hke lawful money and upwards: And uubertus it is hereby, and erm 
the ſaid parties hereto, agreed and declared, that the ſame ſhall be Mic 


e ue taken by the ſaid MH. V. and her ſaid intended huſband i 
caſe the ſaid marriage ſhould take effect for and at the ſaid ſum 
1000 J. ſo as to make ſuch the advancement of her the ſaid M. equal i 


the advancement of her other ſiſters before named, according to the fa nt | 
recited ancient cuſtom of the city of London Now this lndenture fu use 
ther ewitneſſeth, that the ſaid M. V. being of the age of 21 years, ran 
purſuance and performance of her part of the ſaid laſt recited ap he 
ment, by and with the privity and conſent of the ſaid P. B, and C. ico: 
her ſaid intended huſband, (teſtified by their being parties to theſe} jr t] 
ſents, and their ſealing and executing the ſame,) Doth hereby akne 
'Jedge and declare the admittance of him the ſaid C. B. by the ſi voie 
A. V. to be a partner, with him in the ſaid trade of a car er, upe bd 
the terms and in the manner in theſe r expreſſed, and the i / 
agreement for the aſſignment of the {aid dwelling-houſe of the , 


A. V. to the ſaid C. B. to be made as aforeſaid, upon the contingene 
and for the purpoſes aforeſaid, and other the benefits and adyantay 
likely to accrne-to him the ſaid G. B. and her the ſaid M. and thei fi 
mily by theſe preſents (in caſe the ſaid marriage ſhall rake effe&,) to 
taken and accepted by her the ſaid M. for and at the ſum of 10000 nd 
lawful money aforeſaid ; and ſhe the ſaid M. doth hereby according 
(by and with the like privity and conſent) accept and take the ſad 
miſſes, as and for the ſaid ſum of 1000 J. for and towards her adyano 


ment in the world, according to the ſaid recited cuſtom of the cny e 
London, and within the meaning of the ſame cuſtom, to all intents ed 
-purpoſes whatſoever ; any thing, Ce. And this Indenture further iſ n 
neſſeub, and the ſaid P. B. in conſideration of the ſaid intended n ſ 


Triage, by and between the ſaid C. B. his ſon, and the faid M. J, 
other the conſiderations. in theſe preſents expreſſed, for bimſelf, nts 
executors and adminiſtrators, doth covenant, promiſe and agree to 
with the ſaid A. V. his executors, Cc, by theſe preſents, that het 
ſaid C. B. ſhall and will, within 14 days next after the faid C. J. 
attain his age of 21 years, duly execute both parts of this prefeor rn 
denture; and alſo ſhall and will at any time then after," make and 
any other, further and lawful a& or thing, for the more effe ral el 
Þliſhing, allowing, ratifying and confirming of all and every the 
cles, clauſes, covenants, conditions and agreements herein before we 
tioned and contained on the part and behalf of the ſaid C. B hs 
eutors and adminiſtrators, to be paid, done and performed, as by 
aid 4. F. his executors or adminiſtrators, or his or their con- 
learned in the law, ſhall in that behalf be reaſonably adviſed ind 
gaired, Sc, . FL TE It £49k A nf a6 an Ids TEE 3 2 
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noling up the Joint Stock 2 which with Tterg ig ſecured on 
WAG /, Lo ge 
Hls Indenture, Ee. Between Vi. H. citizen, Ec. of the one part, 
and S. S. citizen, Cc. of the other part. hbereas the faid 
V H. and §. S. (Parties hereto) have agreed to become and be copart-. 
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um of —— years in ſuch manner as herein after mentioned'; and for 
aich end and purpoſe they the ſaid parties have jointly taken between 


{the — firuate In —— in the pariſh of S. —— London, for the 


it of —— J. and each of them the ſaid parties hath agreed to ad- 
woce, pay and put into one joint ſtock in monies, the ſum of 700 J. in 
manner as follows, wiz. The ſaid /. H. the ſum of 500 /. (whereof 


count and behalf of the ſaid S. S. which 150 f. together with intereſt 
the ſame after the rate of 5 J. per cent. per ann. is _—_ apreed 
Gall be ſecured to be paid to the ſaid /. H. out of his the ſaid S. . 


6d ſubject as herein after mentioned), and the ſaid S. S. the ſum of 
00. amounting in both to the ſaid ſum of 700 l. which 700 J. is 


en nanaging their ſaid trade, of a hoſier, in ſuch manner, and ſubject as 
tag WWMberein after is mentioned and expreſſed : Mow this Indenture 5 
ir 2: for the end and purpoſe aforeſaid, and in reſpect of the ſpecial 


uſt, good opinion and confidence which each of them the faid . i. 
nd §. $. hath for and repoſeth in the other, and to the intent (by 


ling os permiſſion) to ſupport themſelves and to improve and augment 
dp heir reſpectiye eſtates of and in the faid joint ſtock of 700 J. it is hereby 
anclWnotually covenanted, granted concluded and agreed by and between 
ny ee ſaid parties hereto, and each of them the ſaid /. H. and K. S. by 
ts aud for himſelf, his executors and adminiſtrators, Doth covenant, Cc. 
nd with the other of them, his, Ce. by theſe preſents, in manner 
T follows, {that is to ſay), That they the faid M. H. and S. FS. ſhall 


d will, from the day next before the day of the date of theſe pre- 
ats, continue and be copartners and joint traders together in the {aid 
10 e or buſineſs of —— and in the trading, buying and ſelling of all 
dei d and kinds of goods, wares, merchandizes, and other things inci- 
kent and belonging thereto, for and during and unto the full end and 
um of —— years, to commence from the day next before the date 
daruf, if both the ſaid parties ſhall ſo long live; And that both the 
ud parties, during the continuance of this copartnerſhip, ſhall be 
at and equally intitled to and intereſted in the faid meſſuage or te- 
&*ment, with the appurtenances, called the — for their mutual be- 
delt and advantage; and that the ſaid trade or buſineſs ſhall be chiefly 
Bataged, uſed and carried on in the ſhop, or ſuch other places of the 
i neſſuage' or tenement, or in ſuch other place or places as they the 
ud parties ſhall mutually agree upon and think fit ; Fad hat all the 
. point ſtock of 700 J. e produce and profits _—_ 
8 all 


1$ and joint traders together in the trade or buſineſs of —— for the 


neby agreed ſhall be the capital joint ſtock for the carrying on and 
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hem 2 meſſuage or tenement, called and known by the name or fgn 


mn of —— years, commencing from ——'at and under the yearly | 
he ſum of 1507. part thereof, is by him advanced and paid for and on 


moiety of the ſaid joint ſtock and produce thereof, in ſuch manner, 


Conſiders. 


tion. 


Covenaut to 


be copart= 
ners. 


for -- Years, 
As to each 
Party's being 
equally in- 
weapon or 
the meſſua 
and of _—__ 
joint trade 
being carried 
on in the 
fare 
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No benefit of 


ſurviyorſhip. 


As to Mr. 
S. 's ſecurity 
for payment 
of the 1 50 l. 
and intereſt 
to Mr. H. 


ber che fame unto the ad I. II. his executors, adminiſtrator 


do his the ſaid S.$.'s moiety or half part thereof, to the ood 
until payment thereof, in ſuch, manner, and 


are herein after mentioned, touching the ſame; and that each of e 


advantage of 
aid joint trade during this copartnerſhip, or at the end thereof upe 


ſum of 150 J. ſo by him the ſaid W. H. advanced on the behalf of th 
S. S. for carrying on the ſaid joint trade as aforeſaid, together with in 


_ executors, adminiſtrators or aſſigns, the ſaid ſum of 150/. togethe 


ſhall at all times during the continuance of this « rtnerſh; 
the determination of the ſame; be received, taken oo * 
the ſaid parties, in ſuch manner and ſubje& as herein after mention. 
. As to one moiety or half part thereof, (the whole into tyo + 
parts to be divided) the ſame ſhall go, belong and be, to and for þ 
only uſe and benefit of the ſaid . H. his executors, adminiſtray 
and aſſigns ; and as to the other moiety or half part thereof, che f 
:ſhall go, .belong and be, to and for the only uſe and benefit of. the la 
H. F. his executors, adminiſtrators and aſſigns, Subje& neverihel + 


the ſaid . H. his. executors, adminiſtrators and aſſigns, of the fn 
Jum of 150 J. ſo by him advanced a8 aforeſaid, together . . 
for the ſame ſum after the rate of 5 { fer cont. er ann. from bereit 

ubject to the proviſoes 


the ſaid parties, his executors, adminiſtrators and aſſpns, ſhall. 2 

may at the end or other diſſolution of this cpannerthip have, receiy 

take and enjoy, and be truly anſwered and paid their reſpecli 

moieties, parts or ſhares. of and in the ſaid joint ſtock and produg 

thereof in ſuch manner and ſubje& as aforeſaid ; And that neither 

them the faid N be intitled to, nor have or take any right q 
u 


rviyorihip. whatſoever of, in or to the ſaid meſſuage 


tenement, joint ſtock, goods, debts and other things belonging to th 
the death of either of them, otherwiſe than as herein after mentioned 
And this Indenture further e ee that in purſuance of the ſaid re 
cited agreement, and for better ſecuring payment of the ſaid princig 


tereſt for the ſame in manner aforeſaid, he the ſaid S. F. for himſelf 
his executors and adminiſtrators, and for every of them, doth core 
nant, promiſe, declare and agree, to and with the ſaid W. H. his exe 
cutors, adminiſtrators and aſſigns, by theſe preſents, in manner as fo 
Jows, (that is to ſay), that he the ſaid F. S. ſhall and will, during th 
continuance of che ſaid copartnerſhip, out of his own proper monies 
well and truly pay unto the ſaid V. H. the intereſt for the faid ſum 
150 J. after the rate of 5 J. per cent. per ann. from the date hereof unt 
full payment of the ſaid ſum of 150 J. without any deduction what 
ſoever; the ſaid intereſt io be paid by two equal half-yearly payments 
the firſt payment whereof to begin and be made on — now next er 
ſuing ; and alſo that he the ſaid S. S. before the end of this copartnes 
ſhip, ſhall and will pay unto the ſaid . H. the ſaid principal ſum « 
4150/7. and in caſe of his failure thereof, that then the executors or ad 
miniſtrators of him the ſaid S. S. ſhall and will within -— next aft 
his death well and truly pay or cauſe to be paid unto the ſaid V. Ii. hi 


-T > Ez © 


with all intereſt for the ſame as ſhall then remain due, without any de 
duction whatſoever : And as and for a further ſecurity for the ſame, 

the ſa.d S. S. Doth hereby for himſelf, his executors and adminiſtra 
tors, ſubject, charge and make liable all his the ſaid 6. S.“ moiety on 
half. part of and in the faid joint ſtock, produce and proceed thereof 
to and with the payment of the ſaid principal ſum of 150 l. and inrerel 


afligns 


rn after mentioned, vis, Fravided always,: and it is hereby ex- 
kh agreed and declared by and between the {aid parties, for them- 
i 26d for their reſpective execatars and/admipiltrators, that in caſe 
tbe ſaid S. S. during the continuance of the ſaid copartnerſbip, ſhall 
pay to the faid M. I. ine imrereſt of the ſum of 150 (. and Alſo 


kiure thereof, then if the executors. or adminiſtrators of him the 
lid V H his executors, adminiſtrators or aſſigus, the ſaid ſum 


» remain due, in ſuch manner as is herein before mentioned of., and 
cerding the fame 3 then and in ſuch caſe, but not athenuiſe, The 
noiety or ſhare of him the ſaid S. S. of and in the ſaid joint ſtock, 


merated and diſcharged of and from the charge herein before li- 
übe ſame moiety, of and in the ſaid joint ſtock, pruduce and pro- 


lad S. S. his executors, . admimftrators and aſſigus, in ſuch manner 
y hercin before mentioned, declared and expreiled of and concern 
be lame; any thing, Fe. Provided always. neweribelgſi, and it is 
wy further agreed and declared by and between the {aid parties to 
g preſents, for themſelves and for their reſpective executars and ad- 
pirators, that in caſe he the ſaid S. S. ſnhall happen to die befarethe 
of this copartnerſhip, and ſhall not before his death have paid and 


met as aforeſaid; or in caſe he the ſaid S. S. in his lifetime, or his 
nors or adminiſtrators, ſhall not. within the ſaid —— next after 
&eath truly pay the ſaid principal ſum of 150 l. and all the intereſt 
wes thereof, or ſo much of the ſaid principal ſum and intereſt ma- 
ba hall then remain due unto the ſaid . H. in ſuch manner as is 

um the aid S. S. herein before agreed and covenanted to be paid as 


m or ſhare-of him the-ſaid S. S. of and in the faid joint ſhock, 


py unto the ſaid /. H his executors, adminiſtrators and aſhpns, 
lad ſum of 150 J. together with all ſuch intereſt as-ſhall be then due 
the fame, or ſo much thereof as at the time of the death of him 
lid $. S. ſhall then remain due to the ſaid /. H. in manner as 


fly, or half. part or ſhare af and in the ſaid joint ſtock, and the 
and proceed thereof ſhall only be allotted, paid and aſſigned to 
executors, adminiſtrators and aſſigns of him the ſaid S. S. any thing, 
Aud ut is, Oe. Anlitratars do end diſputet, c.) 


in manner as aforeſaid; ſubject nevertheleſs to the proviſoes 


ad principal ſum of 1 50 l. in manner as aſoreſaid:; and in caſe of 
1 5 & ſhall and do within the time aforeſaid; ell and truly pay unta 
icol. together with all ſuch principal and intereſt monies as ſhall = 
luce and profits thereof, ſhall from thenceforth be abſolutely freed, 


ed and ſubjected. of and in the ſame: and that then and from thenee- - 
thereof, ſpall go and be to and for the :ooly uſe and henefu of him 


pied unto the ſaid . H. the intereſt of tbe ſaid ſum of 150 l. in 
ald, then and in either of the caſes aforeſaid, the ſaid moiety or 


u and produce thereof, ſnall in the firſt place be ſubject and liable 


lend; and then and in ſuch caſe the reſidue of his the ſaid S. 8's - 


A Dued 


Caopartnerſhip. 


I Deed of Copartner, tnerſbip for a Whale Fiſhery 


Els Indenture, made, ke. Between A B. C. D. E. F. 
1 ſhe firſt part, and the ſeveral other perſons, whoſe names 
| ſeals are hereunto ſubſcribed and ſer, of the other part. Mer 
fiſhing for whales in or near Greenland, and making train oil ther 
hath heretofore been of great advantage to the nation in genery 
the improvement of our anal. and navigation, as well as employ 
great numbers of the poor and divers forts of artificers, whereby | 
wiſe great advantages, benefits and profits did-accrue to the under 
and adventurers in the ſaid trade, and yet the ſame hath been nepleg 
and almoſt wholly diſuſed for divers years paſt by the ſubjects of 6 
Britain, and great advantages have been reaped thereby to the ne 
bouring nations and the ſubjects thereof, who now carry on the ſaid] 
 neficial trade, which hath induced all the parties hereunto to coul 
and agree by a joint ſtock in copartnerſhip to fit out a ſuitable nun 
of ſhips and veſſels, and by other lawful ways and means in ſuch j 
copartnerſhip, to revive the ſaid beneficial trade with a joint ſtock 
exceeding 40,000 I. Now therefore this Indenture witneſſah, tha 
ſeveral and reſpective perſons who have ſubſcribed their names, and 
their ſeals herets, and likewiſe have ſet the ſeveral ſums of money 
| ſpectively, which each reſpective party intends and is to be concen 
and engaged in the ſaid undertaking and joint ſtock of 40, 000 l. an 
is mutuaily conſented to and agreed by all the parties hereunto, t 
the conduct, direction and management of the ſaid joint ſtock, or af 
much thereof as now or hereafter is or ſhall be paid or called in for 
purpoſes aforeſaid, in proportion to the ſeveral and reſpective ſum 
ſums, by each and oy reſpective perſon or perſons hereumo 
ſcribed and ſpeciſied, ſhall be ans yo and by the ſaid A. B. (. 
D. E. or any three of them, being perſons at firſt appointed « 
known ability and integrity, until by death or removal, in mann 
herein after mentioned, others ſhall be choſen in their or any of t 
Read or places; and it is further mutually agreed by all the p 
| hereunto that the ſaid A. B. C D. E. or any three of them, be 
are hereby impowered to purchaſe or otherwiſe procure againſt then 
ſeaſon for whale fiſhery, lach and ſo many ſhips or veſſels as they 
deem proper and convenient for carrying on the ſaid trade, fo as the} 
ſhips and veſſels do not exceed ten in number, and to prepare aud 
out the ſame with convenient and neceſſary ſailors, and other perl 
proviſions and uſeful materials for ſuch a voyage and undertaking, 
to make ſuch contracts or bargains for the ſame, as they, or any i 
of them ſhall think proper and convenient for the utility of the (ad 
partnerſhip ; yet nevertheleſs Mr. H. E. being generally a 
proper perſon to be employed in fitting our the faid ſhips, or an) 
them, and in all other matters and things relating to this inten 
| fiſhery, for the good and benefit of this copartnerſhip, and in ket 
exact books and accounts of the outſet and returns thereof, for 
free and open view and ſatisfaction of each and every the cof 
which books and accounts he is to bring to balance twice in every} 
viz. in the months of May and December; It is therefore mu 
agreed, that the ſaid H. E. be employed therein accordingly, and! 
be ſhall have and be allowed out of the ſaid joint ſtock for every * 


Copartnerlhip. 
1{ fitted out every year, the ſum of 6:1. and alſo out of the return 
. uce of the ald ſhips and veſſels, after the rate of 30 5. for 
= 1001. value, which the oils, whale - bones and other commodities 
u ſhall be brought home in the ſaid ſhips or veſſels, ſhall be fold 
Aid it is further mutually conſented and agreed by and between 
hs parties hereunto, that for the carrying on the ſaid preſent and 
n trade effectually, each perſon ſubſcribing hereunto hath, at the 
of ſuch his ſubſcribing, paid into the hands of A. B. C. D. E. 
\zre to be called, deemed and taken to be truſtees for a whale 
7 to Greenland, two full eighth parts (the whole into eight equal 

x being divided) of the ſum or ſums of money by each and every 
ſaid copartners ſubſcribed reſpectively in moneys according and in 
ertion to each particular and reſpective ſum ſo ſubſcribed ; and hath 
le given unto the ſaid truſtees reſpectively, three promiſſory notes 
. three other equal eighth part, payable to the ſaid rruſtees at ſuch 
and times as in the ſaid ſeveral notes are for that purpoſe expreſſed, 
do likewiſe hereby conſent and agree to pay or cauſe to be paid the 
zining three eighth paris reſpeQively, at ſuch time and in ſuch pro- 


, as the ſaid truſtees, or any three of them, ſhall from time to 
6 think fit to call for and demand the ſame: And it is further mutu- 
i unſented and agreed that in caſe any of the ſaid copartners ſhall ne- 


dor refuſe to pay any of the faid promiſſory notes herein before 
mtoned to be given for the three eighths of the ſhare and intereſt of 
lid partner in the ſaid copartnerſhip, at the time or times in the 
| notes for that purpoſe mentioned, or to pay or anſwer any part or 
x of the ſaid remaining three eighths, then and in ſuch caſe every 
partner ſo neglecting or refuſing, ſhall forfeit one eighth part of 
lum by him ſubſcribed for, to the benefit of the reſt ; and on pay- 
nt or tender in money of the reſidue of what ſhall be found to be the 
ſe or intereit of ſuch copartner at the caſting up of the books, in 
next ſucceeding month of December, the perſon or perſons ſo ne- 
fling or refuſing to pay any of the ſaid notes, ſhall no longer be 
wed or continued to be a partner in this copartnerſhip, and the ſhare 
mereſt of ſuch perſon ſhall be ſold or diſpoſed of for the beſt advan- 
x of the ſaid copartnerſhip, and in ſuch manner as the ſaid truſtees 
think fit, and order or direct the ſame ; Nevertheleſs it is the true 
nt and meaning of all the parties hereunto, that the ſaid joint ſtock 


40 copartnerſhip When all the payments ſhall be made in manner as 
Y lad, ſhall not exceed. the ſum of 40,0007. And it is further 
or ly agreed, between all the parties hereunto, that every proprietor 


topariner ſubſcribing hereunto, his executors, adminiſtrators or 
hs, (ſaving in caſe of ſuch forfeiture as aforeſaid, and as to ſo much 
f 2 ſhall be fo forfeited as aforeſaid) ſhall have an intereſt or right 
property in all the ſhipping, goods and merchandizes, rights and 
ls of or belonging to the ſaid copartnerſhip,. in ſuch proportion as 
ſubſeribed ſum he is intitled to, is to the ſaid ſum of 40,0007. and 
le manner have and receive a proportionable dividend of the gain 
rot ariſing thereby, in like manner as hath been uſually praQtiſed 
her copartnerſhips and joint trading, which ſhall always fairly and 
ny appear by the books of the ſaid copartnerſhip, and to which 

proprietor ſhall always be allowed to have free reſort, And it is 
-nutually agrred between the parties hereunto, that for the well- 
ung of the ſaid copartnerſhip and ſatisfaction of all the parties 

| CP og 15 e concerned, 


avs 


- 


W 20 7 n 1. * | . 15 : * 5 
| concerned, a general meeting aal be Had er all e id com 


hen and wheretd the ſaid truſtees, or any three of them, bale 


tereſted in one eighth part of the faid Fock, to che faid" truſtees, o 
within the ſpace of ten days from the requiring thereof, in mane 


lawful, in caſe the perfons inritfed 


or alter any of the ſaid truſtees, or any officers or ſervants eniployd 
them in the management of rhe ſaid fhing trade; in all which cake 


of the reſolutions made or taken at a former general meeting, of 
laws of this realm. And it is further mutually agreed, by and bet 


happen to die, ſhall be made good to his executors or adminiſtraton 


making over or afligning the ſhare or intereſt of the perſon whom 


| 3 at the ſame price or value as the ſame ſnall be let as aforel 


any vote, or any thing elſe to do in the conduct or management 0 


| Y 5 
or any legal proceſs ſhall be iſſued or ſued forth againſt the ſhare 
tereſt of ſuch copartner, that then and in ſuch caſes all coſts, au 
and expences, which this copartnetſhip'ſhall or may be put to by 
or means thereof, ſhall be charged or chargeable upon, and ſtops 
. detained out of the ſhare and intereſt of ſuch copartner, which i 
 intereſt'ſhall be rated and computed proportionably, according ® 


zip. 


Wie is ee ene Food apt ya 
at ſome convenient place within the city of London"and liberties 


the ſeveral proprietors to be fumnioned; byHotices being ſent to 
Teveral and reſpective babirations'; and in caſe ſo'niany of the 
partners or proprietors of the ſaid Tock ſhall think it proper or c. 
mient to have any other general mekting or meetings of the propre 
then and in ſuch caſe, upon application made by the proprieiay 


thiee of them, ſhall ſummon: and appoint ſuch meering o 6d 


above is mentioned; at a b ede meetings it ſhall and my 
la in caſc | as partners to more than one 
half of the faid ſtock bf 40,000 7. ſhould ſo think fit, to alter the 
thod of the ſaid intended trade, and the management thereof, a 
fill up the vacancies of  truftees, that ſhall happen to die, or to ch 


in caſes of any otner differences, the ſame ſhall not be governed or 
rermined by a majority of votes in number, but in value, intereſts 
the ſaid ſtock, who ſhalt be preſent at ſuch publick meeting or menu 
but that the ſaid truſtees ſhall in their meerings be ruled and gon 
by the majority in number, ſuch number not being Teſs than th 

as the matter or thing To voted be not repugnant or contradictorj i 


eee that in this copartnerſnip no advantage ot 
nefit ſhall be taken of or by reaſon of any ſurvivorſhip, but that the 
'tereſt, ſhare' and proportion of any of the ſaid copartners' who 


money according to the valuation of the ſaid ſtock in ſhipping, good 
merchandize, rights and credits, as the ſame ſhall be made up in 
B5oks of the ſaid copartnerſhip, in the next enſuing month of D: 

after the deceaſe or deceaſes of ſuch partner or partners who ſhalll 
pen to die, the executors or adminiſtrators o ſuch dectaſed pe 


repreſent, in ſuch manner as the ſaid truſtees, or any three of ü 
ſhall direct or appoint ; nevertheleſs the executors or adminiſtats 
the perſon or perſons ſo dying, ſhall and may, if he or they think 
re-purchaſe and have again the ſhare or intereſt of ſuch deceaſed 


t that until ſuch re-purchaſe, no executor or adminiſtrator ſhall 
trade aforeſaid, or any thing relating thereto. And it is further 


ally agreed by all che parties hereto, that in caſe any diſpute ſhall 
concerning the ſhare or intereſt of any copartner in this copariu 


* 


"of the books of the ſaid eepartnerſiip in the next ſucceeding 
L n+ Haste, and not ne and e laid eoparrnerſhip be 
a d liable to no more, after all ſuch ooſts, charges and expences 
ad is aforeſaid. "And lofily,' for the true performance of all and 

di + the articles herein before mentioned, all the parties hereunto ſub- 
bn do for themſelves ſeverally and reſpectiyely, and not the one 
ILI..,,,;ö;'w y ᷣ ß a, 
, Aly / gels tt EIT - of 
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Aerea, be equally divided as they art got in. 


HIS Indenture, made c. Between H. P. of the one part, and 

M. B. of the other ee the ſaid parties were late part- 
ns together in the trade of ——— which partnerſhip by mutual agree- 
tis diffolved and determined; and the ſaid parties have fully ac - 
anted together for, and received their equal ſhares of all ſtock and 
ies belonging thereunts, and have fully releaſed each other, x 
ſums hereunder mentioned: And whereas there is due and payable 
to the ſaid H. P. by and upon the ſeveral warrants or orders from the 
mniſloners of his majeſty's victualling office, the ſeveral ſums follow- 
; viz. By one warrant dated at the viQualling office, the, Wc. the 
c 9c; a5 by the faid ſeveral warrants or orders may ap- 
wr: Now it is hereby declared and agreed by and between the faid par- 
x io theſe preſents for themſelves, their executors and adminiſtrators, 
n 23 well the ſaid ſeveral ſums due and payable as aforeſaid,” amount- 
y in the whole ro ——— J. as alſo the ſum of ſtanding out 
debts, are due and payable'upon account of the ſaid late joint trade 
tween the ſaid parties, and that they are each of them- intereſted in 
e full and equal moĩety thereof: And that as the faid monies, or any 
thereof, ſhall be received by the ſaid H. P. or M. B. or either of 
in, the ſame ſhall be immediately paid and divided unto and between 
n the ſaid parties ery, ſuare and ſhare alike ; and that no bene» 
of ſarvivorſhip' ſhall be taken or claimed by either of the ſaid parties 
al or any part of the ſaid monies, in caſe either of them ſhall hap- 
A to die before the fame ſhall be received, but that his or her part 
reof ſo dying ſhall remain and go unto his or her executors and ad- 
miſtrators. Witneſs the hands and ſeals of the ſaid parties hereunto 
terchangeably ſer, the day of the date hereof. Ten 5 


the Diſolatin of a Parterſbip; that the Debts owing | 


Arreement between joint Dealers, that if upon mating up their Accounts 
uy Diference fel Bappen, it be referred to Arbitration. 3 


T0 all, &c. P. D. T. P. and JF. M ſend greeting. Whereas the 
bid parties have had ſeveral dealings between ; relating to, 
and are now adjuſting, and do intend to ſettle and balance all ac- 
ns whatfoever now depending and being between them the ſaid par- 
n puntly, or any two of them: and for the better effecling and pet- 
aug thereof, in caſe any doubts, queſtions or differences ſhall ariſe 
ween them, or any two of them, concerning the ſaid accounts, or 

Lteements, promiſes or payments, debrs, monies, matters or 


from time to time, to the award. and determination of, c, or 25 


determination of the ſaid, c. or any two of them, to be by then, 
any two of them, heard, adjudged and determined: Aud that each 


attend the ſaid arbitrators at ſuch time and place as they ſhall order 
require, in order to their better learning an 


An Aſſignment from Executors of a deceaſed Copartner's Stock t 
1 HIS ns made, Ee. Between J. H. cordwainer, and 7. 


of, c. of the other part. Whereas the ſaid R. D. in his life · in 


them the ſaid J. H. and J. C. touching rhe late accounts of him 


N : 75 
Co ip. 


hereby agree 40.refer all or any ſuch doubts, queſtions. or.difle 


of them, indifferently named and: choſen by and between them the 
F. D. T. P. and J. M. to hear, judge and determine of and conce 
ing all or any ſuch doubts, queſtions or differences, from time to bar 
wirhin, fc. always next after the ſame ſhal] be referred to them. | 


the ſaid P. D. T. P. and J. M. each for himſelf and his own e der 
tors and adminiſtrators, and his own acts, and not the one for cutors 


other, nor for the act or acts of the other, doth covenant, promiſe 
agree, to and with, the other and others of them, his and their exec 
tors and adminiſtrators, by theſe preſents, as followeth, (that is to ſy 
that each of them the ſaid P. D. T. B. and J. M. for his part and h 
half, if and ſo often as any ſuch doubts, queſtions or differences, f boos a 
ariſe between the ſaid parties in or concerning the ſaid accounts, or | 


_ agreements,., promiſes, . payments, allowances, monies, matten ach u. 
things relating thereunto, that then and in ſuch caſe the ſaid reſpegi 


15 ſhall and will, from time to time, refer and ſubmit every ot a 
uch differences, doubts and controverſies, to the award, judgment a 


them the {aid parties, their reſpective, executors and adminiſtrayy 
ſhall and will be concluded by, and perform and fulſil the award, jud 
ment and determination which they the ſaid arbitrators, or any two 
them, ſhall from time to time make and declare in writing under the 
hands and ſeals in and concerning every or any ſach differences, dout 
or controverſies, which ſhall ariſe and be to them referred as aforeſa 
on or before the, Ac. next enſuing the date of theſe preſents : Ai ne 
each of the ſaid: parties ſnall and will, upon notice in that behalf ge 


ng and determining the ſame, 
all proofs and aliegations ta be made by the ſaid parties, or any of the 
concerning ſuch doubts or differences; or in default of ſuch theit 

e inks time to time after ſuch notice given as aforeſaid, thatt 
party making ſuch default, ſhall and will for every ſuch default forf 
and pay to the other or others of them, the ſum of —— of law! 
Ec. ( Penaliies may be ad led. In Witneſs, &c. 


ſurvieing Partners, with general Releaſes from each other, 


victualler, (executors of the laſt will and teſtament of R. D. 


tec. brewer, deceaſed) of the one part, and T. M of, c. and H. 


together with the ſaid 7. M. and H. M. were copartners and jol 
traders together, in the art, trade or myſtery of a brewer, which trat 
by virtue of the death of the ſaid R. D. is now veſted is them the 

M. and H. W. And whereas ſince the death of the ſaid R. 1 
ſeveral diſputes have ariſen between them the faid T. M. and fi. W. 


Laid 5 D. of and in the ſaid joint trade and ſtock thereof, and al 
07. Bow due from the ſaid ſurviving copartners on account of ther 


0 7 
* 
of 


by = 


an trade and ſtock thereof; to the eſtate of him the faid R. D. at 
ine of his death: And whereas for preventing all ſuits and contro- 
hes touching the matters aforeſaid," the ſeveral parties hereto referred 


'W. 


me to the final determination of C. K. gent. and R. J. brewer, 
o having accepted thereof, by their award duly. executed, bearing 
„ &c. 8 as therein recited) did thereby inter alia award, 
« there was then, remaining due from the ſaid late joint ſtock to the 
-mors: of the ſaid R. D. the ſum of —— which when paid, 
14 be in fall of all further claims or demands of them the ſaid exe- 
n, upon or out of the {aid ſtock, as by the faid award, Ge. Now 
ſadenture witneſſeth, that to the end to prevent all future differences, 
Cates, and controverſies touching the matters aforeſaid, and of all 
boos and ſuits whatſoever touching the ſame, and for which purpoſe 
eral releaſes are agreed by the ſaid parties to be given to each other 
ch manner as herein after mentioned, and alſo for and in confidera- 
of the find ſum of ——— of c. (being ſo awarded or ordered 
u paid to them the ſaid executors as aforeſaid) to them the ſaid . 
ad J. C. or one of them, in hand well and truly paid by. the ſaid 
. and H. M. at or before, c. (which ſum is y the ſaid J. H. 
. C. hereby agreed and declared to be in. full diſcharge and ſatis- 
tion of all monies, ſtock, and other demands whatſoever due to them 
lid executors, or the eſtate late of the ſaid R. D. from them the 
T. M. and H. M. or either of them, or from the ſaid joint ſtock 
the faid late copartnerſhip, or otherwiſe howſoever, on account 
ol, other than and except as herein after. is excepted), the receipt 
which ſums they the ſaid J. H. and 7. C. do hereb * 
Whouledge, and thereof, and of every part or parcel thereof, do 
Keerally and reſpectively acquit, exonerate, and for ever diſ- 
wee 23, well them the ſaid 7. M and H. M. their executors and ad- 
jiltrators reſpectively, as alſo the ſaid joint ſtock of the ſaid late co- 
erſhip, and for divers other good cauſes, c. They the ſaid J. Ft. 
J. C. Have, and each of them Hath, and by theſe preſents Do, and 
Hof them Dath freely, clearly. and abſolutely bargain, ſell, aſſign, 
ner and ſet over; unto them the ſid T. M. and H. M,. their execu - 
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og them the ſaid T. AM. and H. W. to have and receive all and Attorney. 
Vou, III. f — Oi | Cingular 


© x 


450 


Proviſo to 
indemnify 
them. 


Executors 
covenant, 
viz 


Done no act 


to incumber. 


Not to releaſe 
any debt, or 
power hereby 
-- given. 


them the ſaid J. H. and J. C. or either of them, to bring any ad 


M. and H. M. their executors, adminiſtrators and aſſigns, 45 by 


Copartnerſpip. 


fingular the ſaid hereby aſſigned premiſſes to and for their own 

benefit, 7. 10 the ſaid J. H. and J. C. Have, and each 3 g 
and by theſe preſents Do, and each of them (as far as in them 
Doth make, authoriſe, conſtitute and appoint, and in their place N 
ſtead put them the ſaid 7. M. and H. M. their executors; admin 
tors and aſſigns, the true and Jawfal attorney or attornies jointly me 
parately irrevocable of them the faid 7 H. and J. C. to aſk, demy 
ſue for, recover and receive, to and for their own proper uſe aud 
nefir, all and fingular the faid hereby aſſigned debts, rents and 5 
miſſes, of and from all and every perſon and perſons whomfoerer, 
are or ſhall be liable ro anſwer and pay the ſame ; and in caſe of 80 
payment thereof, or of any part thereof, then at the charge of t 
the ſaid 7 M. and H. W. and in their own names, or in the vane 


* 


ny ſuc 
il are 
ar exe. 
led nev 
wear Wi 
the co 
4 ſelve: 
all oth 


or ſuit, either at law or in equity, for the recovery thereof, and 
fame to proſecute to effect, and upon receipt thereof, or of ary j 
thereof, to give proper and fufficient diſcharges for the ſame, a 
finally ro make, do and execute all and every ſuch farther and 
lawful acts, Wc. Provided nevertheleſs, and ſo as they the ſaid T, 
and H. V. their executors, adminiſtrators and affigns, ſhall and dt 


all times hereafter fave harmleſs and keep indemnified them the ſaid iſle, diſc 
H. and J. C. their executors and adminiſtrators, of, from and a , thi 
all coſts, charges and damages, which they, or either or any of id 1; 
ſhall or may pay or fuſtain by reaſon of their, either or any of dea 
names being made uſe of in any ſuch action or ſait to be brought or ei any of 
menced by virtue of the power hereby given. And they the ſaid A agai 
and'F. C. for themſelves, their executors and adminiſtrators, do biber 
nant, promiſe and agree to and with the faid T. M. and H. N. ert of : 
executors, adminiſtrators and affigns, by theſe preſents, in manuel any oth 
follows, vis. That they the ſaid F. F. and 7. E either of t ich on 1 


have not made, done, committed or wittingly ſuffered any act, 
or thing whatſoever, whereby or by means whereof the ſaid hereby 
ſigned debts, rents and premiſſes, or any part thereof, are or bree 
ſhall'or may be in any wiſe prejudiced, releaſed, diſcharged or inn 
'bered in any manner ee ee nor ſhall or will at any time here 
do any act, matter or thing whatſoever, whereby to releaſe or dil 
all or any the ſaid hereby aſſigned debts, rents and premiſſes, of 
rt thereof, or the power or authority hereby given for recoventy 
ame, or any action or ſuit to be thereon brought for recoverirg! 
without the conſent of them the ſaid T. M. and H. M. their execute rele: 
or aſſigus, ſirſt had in writing for that purpoſe : And alſo that they 
faid J. H. and J. C. and all other perſons lawfully claiming any | 
or intereft of, in or to the faid hereby aſſigned premiſſes, or any ions, fo 
thereof, by, from or under them, or either of them, or by, ory, wi 
under the ſaid R. D. deceaſed, ſhall and will at any time, at 1% 
queſt and charge of the ſaid 7. M and H. M. or either of them, 
or either of their executors or adminiſtrators, make, do and exe 
any further or other lawful and reaſonable act and acts, . 
things, as well for the corroborating and ſtrengthening of thet 
fents, as alſo for the further, better and more perfect aſſigning 
- and ſingular the ſaid hereby aſſigned premiſſes, unto them the other wi 


1 Lp, 0 


* 


20 in caſe, within the ſpace of 


«rated any debt or debts on account of his ſaid late wr pa, 
1 them the ſaid T. M. and H. W. with any perſon or perſons whom- 
er (other than and except all ſuch debts as are mentioned and com- 
£4 in the ſaid reſt-· book, ſigned by the ſaid 7. T. as aforeſaid) and 
i ſuch debt or debts are now juſtly due and owing from the ſaid R. 
) to ſuch perſon or perſons on account of the ſaid late joint trade, 
1 that the ſame ſhall become charged therewith; then and in ſuch 
e, they the ſaid F. H. and F. C. their executors and adminiſtrators, 
and will out of the eſtate of the ſaid R. D. pay and ſatisfy all and 
j ſuch debt or debts (if any) ſo now due as aforeſaid, or ſhall and 
il Gare harmleſs and keep indemniſied them the ſaid T. M. and H ili. 
ir executors and adminiſtrators, of and from payment thereof, pro- 
id nevertheleſs, and ſo as ſuch debts be ſo proved, or made plaial 
eat within the time aforeſaid. And they the ſaid J. H and 7 C. 


ſelves, and for their reſpective executors and adminiſtrators, and 
il other the repreſentatives of the ſaid R. D. Do hereby remiſe, re- 
iſe, diſcharge, and for ever quit - claim, unto them the ſaid T. M. and 
their executors or adminiſtrators, all ſums of money now due to 
laid late joint trade, and all and all manner of actions, ſuits, claims 
{demands whatſoever, both at law and in equity, which they, either 
any of them, can or may from henceforth claim, challenge or de- 
and againſt them the ſaid 7. M. and H. M. or either of them, their 


nt of any breach or non performance of any covenant or agreement, 
ay other act, matter or thing whatſoever done or committed, or 
ich on their part by virtue of the ſaid indenture or articles of copart- 
rip, or otherwiſe, are or were by them thereby covenanred or 
reed to be paid, done and performed, (other than and except as to the 
three eighth parts of the ſaid debt of ſo due from the ſaid 
R. and which by the ſaid award is to be paid to them the ſaid 
keutors when received as aforeſaid.) Aud they the ſaid T. M. and 
V. in eonſideration of the releaſe herein before made and given to 
n 28 aforeſaid, and in purſuance of the aforeſaid agreement, and 
other good conſiderations: them thereunto moving, Do hereby for 
ſelves, and for their reſpective executors and adminiſtrators, re- 


Hand F. C. and all and every other the repreſentatives of the ſaid 
D. all and every ſum and ſums of money, and all and all manner of 
Jons, ſuits, and claims and demands whatſoever, both at law and in 
uty, which they, either or any of them can or may have, claim, 
ulenge or demand againſt the eſtate late of the ſaid R. D. or them 
lid 7 H. and J. C. as executors thereof, for, by reaſon or upon 
wont of any breach of covenant or non · performance of apy agree - 
M, or any other act, matter or thing whatſoever by him or them 
e or committed touching ar relating to the before mentioned co- 
derluip, or which by the faid articles or indentures of copartnerſhip, 
wiſe, are or were by him the ſaid R. D. thereby covenanted or 
e to be paid, done and performed, (other than and except as 4 
e 1 


ether of their executors or adminiſtrators, for, by reaſon or on ad- 


partners 


touching all : 


debts con- 


tracted by 
teſtator not 
compriſed in 
laſt reſt. | 
General re- 


the conſiderations and in purſuance of their agreement aforeſaid, for leaſe from the. 
executors to 


urviving 
Partners. 


- 


The like to 


; releaſe, diſcharge, and for ever quit claim, unto them the ſaid the executors, 


451 
of their - counſel ſhall be reaſonably: advifed or required ; And As to pay- 
— now next enſuing, it ment or ĩn- 
| be proved, or made pp he the ſaid R. D. hath. demnifying 


; ſarviving 
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alh ſuch debt or debts nat compriſed in the ſaid teſt): which ſhall ppe 
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| 2 A Difoalutton of a Copartnenſbis. „E. 
5 Ns bee)! VVV 1 P. of 1 


Recitals,*viz., * . 
As to the co- 


partnerſnip 
in chymiſtry 
and drugs. 


Places where 


from. the; firſt» day of Januany then next, by and with the joint 
principał ſtock of 2926 J. then remaining and being in the ſaid{tock 


'** inaccs;; coppers- ſtills, wares, goods, and other commodities, 28 


. o 
* 8 


0“ of 
forthe 
C. 4. 
day ne 
bargain 
ſt, and 

pl unte 
gal part 
10 him 
peaſe 1 
res, go 
| ang 
ame, 

his and 
and 
1 indet 
vement, 


= pothecary of London, of the & 0 
part, and F. of the city of N. efq ;. father of the ſaid J. P. d 
third part. Whereas by indenture of) copartnerſhip,: bearing date, 
the ſaid C. M. and J. P. did mutually agree to be and continue con 
ners and joint traders together in the arts or myſteries of chymiſty 
pharmacy, and all other things whatſoever relating to phyſic, and 
in the buying and ſelling drugs, wares and commodities, to all or 
of the ſaid arts belonging, for the term of five years, 46 comme 


trade then uſed by and belonging to the ſaid C. M. conſiſting in f 
account ahereof ſtated and agteed unto, and ſet doun in their book 


accounts under both their hands, bearing even date with the {ad 
eited indenture of ,copartnerſhip, it doth and. may appear; Mich 


carried on, atis, trades and buſineſs were then uſed and exerciſed by the ſad C. 

| al or 1n:tbe meſſuage or renement; commonly called or known by WW” of 
name or ſign of Glauber's Head, ſituate in , ſtrert in the pariſh of lad 3 
A. London; and in the elaboratoties and warehouſes on the back} he fai 
thereof, and alſo in a meſſuage or tenement in C. mm the couniy of ſad C 
all: hich were in the poſſeſſion of the ſaid C. M. and alſo in pan - fell to 
meſſunga or te nement, ſituate, c. and were agreed to be carried oe elal 

he-ſaid elaboratories, warehouſes and places, during de ſaid co 
As to ſtock netſhip. And it was further. by the ſaid indenture agree between ned, 
| ** uſed, iſaid-parties;: that all the ſaid joint and principal ſtock, and all the oil.” af 
8 55 land Profits thereof, and all the benefit of the faid joint trade and . and 
neſs; ſhould remain, be uſed and employed in the ſaid joint trade 3 
the uſe and benefit of the ſaid copariners, during the ſaid term of WF ther 

years; according to certain covenants; proviſoes and agreements in WI hy 

ame indenture contained, and ſhould: not be otherwiſe taken out o and 
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As to each 
arty's right, 


*. ' 2a, of 


Equal mote- 
ties. 
All debts, - 
lofles, rents, 
and other in- 
cident char- 


ges to be e- 
qually borne. 


played by either of the ſaid parties, without the conſent, of the of 
copantner; :andthat: both the ſaid parties, at all times. during the co 
:nuance of [the ſaid joint trade, and at the ceaſing, diſſolring, or d 
determination thereof, have a ſeveral right, title, intereſt and prop 
in the ſaid joint trade, and the increaſe thereof, and in all gains and bin 

neſit that ſhould accrue by the ſaid joint ſtock or trade, and in al th 
monies, goods, commodities; debts, and other eſtate whatſoere 
longing ;thereto in equal moieties or half parts, the whole into 
equal parts to be divided, and that all debts and duties which ſbonle 
owing by: the: ſaid parties by reaſon of the ſaid joidt trading, auf 
loſſes and damages which ſhould ſrom time to time, during the 
term of copartnerſhip, come, grow due or happen to or in the 

ſtock, by hact debts or otherwiſe, and all the rents and 0 
ſaid ſevcral meſſuages or places ig which the ſaid trade or 2 


— — ' hw” 


N Ls. EY n 
Copartnerchip. „„ 
+4 on and managed, and all charges, pariſh duties, tithes and pay- 
ats, for or in reſpect of the faid, premiſles or joint trade only, or of | 
ſaid joint ſtock, and all wages for ſervants, journeymen and la- 3 
der, ſhould be borne and allowed by and between the faid parties | | 
ally: And whereas in and by indenture of bargain and fale, bearin As to the 
Ee. made between the ſaid C. M. of the one part, and the ſaid bead part- 
P. of the other part, the ſaid C. M. (in confideration of the ſunt of _ 1 cw Y 
ol of, Oc. to him paid by the faid J. P. and in conſideration of \.c * 3 
further ſum of 463 /. ſecured to be paid by the ſaid 7. P. to the ty of a moĩe- 
C. U. in fuch manner. as by indenture then intended to bear date ty, 1 5 
day next after the day of the date of the faid laſt recited indenture 
targain aud fale, and to be made between the faid F. P. of the one 
|, and the ſaid C. M. of the other part,) Did bargain, fell and 
a unto the faid J. P. One Maoiety or half part (the whole into two 
aul parts to be divided) of and in the {tock and trade of and belong- Of his ſock, 
to him the ſaid C. M. and the gains, profits, proceed, benefit and Oc. 
peaſe thereof, and of the elaboratories, coppers, ſtills, furnaces, 
rs, goods, merchandizes and commodities, and all other things ap- A 
ning to the faid ſtock or trade; To Hi, receive, take and enjoy Hakendum. 
me, unto, the ſaid J. P. his executors, adminiſtrators and aſſigns, 
his and their own uſe, and as his and their own goods, chattels, 
and eſtate from thenceforth for ever, as in and by the faid laſt re- SY 
| indenture, reference, c. And whereas in purſuance of the faid As to bargain 
ement, in the faid laſt indenture of the ſaid, c. mentioned by in- and ſale back 
ture of bargain and fale the fourth day of, c. and made between 48ain, to ſe- 
lid J. P. of the one part, and the ſaid C. M. of the other part, Rn 
te ſad J. P. for ſecuring payment of the ſaid ſum of 463 7. to him by him to be 
fad C. M. with intereſt for the ſame, or part thereof, Did bargain advanced. 
ell to the ſaid C. M. All the faid moiety or half part of the ſaid 
cb elaboratories, coppers, ſtills, farnaces, wares, goods, merchan- 
s and commodities, and all other things whatſoever, which were 
ned, fold and affigned by him the ſaid C. M. to him the faid J. 
u aforeſaid, and all the eftate, right, title, intereſt, property, 
mn and demand wharfoeyer of him the ſaid F. P. his executors, ad- 
Mrators and affigns, in, to and out of the ſame, and every part and | 
el thereof; 0 hold, receive and enjoy tne ſame, with their appur- Habendum. 
pies, unto the ſaid C. M. his executors, adminiſtrators and.afhgns, 
bs and their own proper uſe and behoof for ever ; Subjett nevertheleſs 
redemption upon payment of the ſaid ſum of 463 /. at ſuch times, 
d mtereſt for 231 J. tos. part thereof, as therein 1s mentioned, as 
d by the ſaid laſt recited indenture of bargain and ſale, relation 
þ therennto had, may more at large appear: Aud whereas the ſaid As to money 
of 1000 J. ſo paid to the ſaid C M. by che ſaid J. P. was advanced advanced by 
um the ſaid J. P. by the ſaid /. P. upon the faid 7 P. and C. M. one of _ 
ming jointly and ſeverally bound to the ſaid /. in one bond or nr 5 
won, bearing date on or about the 22d day of December in the 
£1731, in the penal ſum of 1000/7. conditioned for the payment of 
at of the ſaid ſum of 1000 J. half yearly, after the rate of 4 0 
wn. fer ann. to the ſaid Y. P during his natural life: Aud cubercat 
ud J. P did afterwards pay and bring into the caſh of rhe faid co- 
up, the ſum of 50 l. of his own proper monies, over and above 
a Jum of 1000 J. in order to carry on the faid trade, which faid 

ad joint dealing bath been hitherto" carried on from rhe com- 
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As to diffe. 


rences. ; 


As to a bill 


1ſt confidera- 
tion, as to de - 
termining 
differences, 
ſuits, Sc, 


As to diſſolu- 
tion of the 
partnerſhip, 


As to a bend 
being de- 
livered up, 


and other 
previous a- 
greements. 


nerſhip hath been entered into between them, inſomuch that the 


3 term, exhibit a bill againſt the ſaid C. M. in his majeſiy's high coun 


laid C. M. and the ſaid J. P. which may occaſion great trouble, 


cControyerſies, actions, ſuits, debts, accounts and demands whath 


nkeaſon or means of the ſaid copartnerſhip, or of any matter or thing 


been conſented to and agreed by and between all the ſaid partir 


6 - theſe preſents, that the ſaid. parrmerihup ſhould be abſolutely diff 
and determined ; And the 


' hereof; And it hath been further a 
parties, that the ſaid L. P. ſhall . be up the ſaid recited bond or 


Copartnerſhip. 


mencement thereof, in the joint names of them the ſaid C. % and 
P. by means whereof ſeveral debts. have been contracted, and are 
due and owing to, by and from the ſaid partnerſhip, or by means s 
of: And whereas ſeveral unhappy differences, controverſies ang 
pates have ariſen between the ſaid C. M. and J. P ſince the faid 45 


J. P. did in or about Trinity term Jaſt, or in the vacation of the 


chancery, to be relieved againſt ſeveral matters and things thereby f 
geſted and complained of, to which bill the ſaid C. M hath put in 
anſwer, and no further ſum or ſums of money have been paid by | 
ſaid F. P. into the ſaid copartnerſhip, nor hath any part of the ſad i 
of 403 J. been paid to the ſaid C. M. by the faid J. P. in purſuan 
the ſaid recited indenture of mortgage ; and further ſuits, differen 
and controverſies in law and equity, being likely to ariſe between 
ence and charge: This Indenlure therefore witneſſeth, that for the « 
42 9155 finally ending and abfolutely determining all differen 


had, made, moved, depending, ariſing or accruing, or which a 
time or times hereafter may he had, made, moved, arife or accrue 
or between all or any of the ſaid parties to theſe preſents, for o 


lating thereto, reſulting therefrom, or otherwiſe bowſoever; 1 


aid C. M. and J. P. in purſuance of 
ſaid agreement (by and with the privity and conſent of the ſaid /. 
teſtified, c.) Do hereby mutually n Par, covenant and agree to 
with each other, that the ſaid partnerſhip entered into between the 
now is, and from the date of theſe preſents ſhall be abſolutely diſ 
and utterly determined; And both parts of the faid indenture of 
partnerſhip, together with the ſeveral herein before recited deeds of! 
gain and fate and aſſignment, by their mutyal conſent and agreen( 
have been cancelled, at and immediately before the ſealing and deli 


* 


reed by and between all the 


ligation to the ſaid C. M. to be cancelled ; and that in conſider 
thereof, and of the ſum of 200 l. of lawful, Ec. to be paid to the 
V. P. at and before the ſealing and delivery of theſe preſents, anc 


the further ſum of 500 J. to be ſecured to be paid to the ſaid J, 0 
the 24th day of June next, by the bond or obligation of the ſa Jand re 
M. as herein after is mentioned; The ſaid J. P. ſhould bargaio and (2 to 
All his faid moiety of and in the fajd joint ſtock, goods, merchana dthe ( 
debts and etfects whatſoever, and ſhould alſo releaſe all his right, WK Kuf 
intereſt and demand, of, in and to the ſame, and ſhould give 2 1" ful 
of aitorney to the ſaid C. M. to receive and recover the debts WS 10d | 
out and belonging to the ſaid copartnerſhip in ſuch ſort, manner lure, 
form, as herein after is mentioned and expreſſed ; and that rhe üg or 
M. ſhould give his coveuant to indempify the ſaid J. F. theres de 
againſt all debts owing by or from the id copartnerſhip, and tagt ac 
laid C. M. and J. P. ond mutually releaſe each other of all arti and 
coreuants, «gregments and demands whatſgever (except che corny and 


/ 


4 agreements herein contained, in ſuch ſort, manner and form, as 

"ein after is mentioned and expreſſed z) and that the faid J. P. ſhould 

his ſaid bill in equity to be diſmiſt without coſts, the ſaid C. M. 5 
s counſel conſenting thereunto: And whereas in purſuance of the As to a bond 
4 agreement, the ſaid C. M. by one bond or obligation, bearing even of even date. 
i with theſe preſents, is become bound unto the ſaid J. P. in thjge 

n of 1000 J. with condition thereunder written, to be void upon pay- 

ua of the ſum of cool. of, c. unto the ſaid V. P. on the zath day | 
Fane next: Now' this Indenture further witneſſeth, that in further ad conſidera - 
"ance of the ſaid agreement, and for and in conſideration of the tion. 

in of 200 J. of, Ec. (by the dire&ion and appointment of the ſaid J. 

\reſfified by his being a party hereto, and ſeaſing and delivery of theſe 

ſents) well and truly paid by the faid C. M. to the ſaid V. P. the re- 

t whereof the ſaid J. P. doth hereby acknowledge, and thereof he 

e laid V. P. and alſo the ſaid J. P. do, and each of them doth re- 

aſe and diſcharge the ſaid C. M. his executors, adminiſtrators and 

Iyns, and every of them; and alſo for and in conſideration of the 

id ſum of 500 J. ſo ſecured to be paid to the ſaid J. P. by the ſaid re- 
ed bond or obligation of the ſaid C. M. and allo of the ſum of 1er 

like lawful money to him the ſaid J. P. in hand paid by the ſaid 

, at and before the ſealing and delivery of theſe preſents, the re- 

pt whereof the ſuid J. P. doth hereby acknowledge, he the ſaid 7. | 

| Hith bargained, fold, affigned and releaſed, and by theſe preſents Afigrment 
Wh fully, abſolutely and clearly bargain, c. unto the faid C. M. on releaſe 

| the faid moiety or half-part (the whole into two er parts to be di · aig _—_ 
led) of and belonging to him the ſaid J. P. in the . ſtock and the er of 
nifſes ſo bargained, ſold and releaſed to him by the ſaid C. MH. and his moiety in 
gains, profit, proceed, benefit and increaſe thereof from the ſaid ſtock, Wc. 
day of January laſt paſt, and alſo of and in the ſaid elaboratories, 

pers, (lills, furnaces, wares, goods, merchandizes, ready monies, 

bs, commodities, and other things appertaining to the ſaid joint trade, 

(all the eſtate, c. To have and to hold, receive, take and enjoy the 

half. part or proportion (the whole ſtock into two equal parts to be 

ded as aforeſaid) of and in the joint ſtock and premifſes hereby bar- 

ned, ſold, aſſigned and releaſed, or meant, mentioned or intended 

to be, and every part aod parcel thereof, with the appurtenances, 

d the ſaid C. M his executors, adminiſtrators and aſſigns, to his 

Ltheir own proper uſe, and as his and their own proper goods, chat- | 

þ, ſtock and eſtate, from henceforth for ever. And the ſaid F P. His letter of 
for himſelf, his executors and adminiſtrators, hereby for the con- OE 
krations aforeſaid, and the beiter to enable the ſaid C. M. to recover n. 

und receive the ſaid debts, ſum and ſums of money now due and 

yg to the ſaid joint ſtock and trade, make, conſtitute and appoint 

the ſaid C. MA. his executors, adminiſtrators and aſſigns, his true 

I lawful attorney and attornies, and doth give and grant to him and 

n full power and authority in the joint names of them the ſaid C. Joint names: | 
ud 7, P. or in the name of the ſaid J. P. alone, as occaſion may 

Jure, but to the proper uſe and behoof of him the ſaid C. M. his 25 

kutors, adminiſtrators and aſſigns, and without giving any account 
the ſame, to 'aſk, demand, receive, ſue for, recover, compound, | 

it and diſcharge the ſaid debts, or any of them, the faid J. P. give 

ad hereby granting to the ſaid C. M. his exccutors, adminiſtra- 

dad afigns, full power and abſolute authority to do all and every 


His cove · 
vant, viz. 
Not to re- 
voke, but to 
ratify and 
give any fur- 
ther power. 


- 


Recitals. 


Astoa gene- 
ral copartner- 
ſhip. ; : 


How to be 
applicd, 


a&t and. aQts, thing and things, berei 


himſelf, his executors and adminiflrators, doth 
- miſe add agree, to and with the faid Ci M. his 
- niſtrators, that he the ſaid J. P. ſhall not nor will revoke or coun 


and require, at the coſt and charges of the ſaid C. A. his execuon 


part 2500/: and the ſaid 4 2500 J. more, being the remainder of: 
oc 


niſlrators, another part thereof both in profit and loſs; and the {ad 4 


: C 7 4 £ 4 * 2 tp. N 

8 ng as to him the ſaid C, 14 1; 
executors, or adminiſtrators, ſhall ſcem meet. And the ſaid J. P. f 
hereby covenant, yi 
EXECUtors and adn 


mand the authority hereby, given, but that he, his executors or a 
niſtrators, ſhall and will from time to time, as often as there ſhall he 
caſion, ratify and confirm the ſame, and alſo give and grant tothe 
C. M. his executors or adminiſtrators, ſuch further authority and post 
in the premiſſes, as the ſaid C. M. his executors or adminiſtrators, 
his or their counſel learned in the law, ſhall reaſonably deviſe, adi 


adminittrators, 


„ \ 


An Tudenture of a Copartnerſhip between four, for Afﬀairs Don 
1 HERES OF SIR ns. 
ie yeat 
wed ; 
fore n 
ther m 


HIS Jndenturs of four parts, made the, Ec. Between R. C. 0 
| Ec. of the firſt part, C. R. of the ſecond part, J. F. of d 
third th and F. J. of the fourth part, Witneſſeth, That the aid pa 


ties, for the afhance, truſt and confidence which each of them n tin 
and doth repoſe in the other, have concluded and agreed to become er be 
partners and joint traders together, in ſuch trades and merchandizncnnoc 
as well within the kingdom of England as alſo in Holland, and el cre 
where in parts beyond ſea; where the ſaid parties ſhall think fit to uu ö th 
and merchandize for their moſt benefit, advantage and profit ; and d ning, 


for and during the ſpace of five years, to be computed from the day 
the date hereof, from thence next enſuing, and fully to be comple 
and ended, there ſhall be ſuch joint trade; And to that end aud} 
pole, the ſaid parties have added and put together a joint ſtock, to ng 
employed in and about the ſaid joint trade; that is to ſay, the ſun Win tr; 
10, 00 J. of lawful money of Great Britain, wiz. The ſaid R. C. lige 
his part 2500 J. the ſaid C. N. for his part 2500 J. the ſaid .J. F. for MI rato. 


0 the t 


e indiff 
es, 
u dow 


laid 10,0001. Which ſaid k ſhall be occupied and employed tog 
ther, upon an account of fourths, both in proſit and Joſs, the whole 
four equal parts to be divided, whereof the ſaid R. C. his execut 
and adminiſtrators, is and are to have, and bear for his and their p: 
one fourth part thereof both in profit and lofs ; the ſaid C. K. bis 
cutors and adminiſtrators, one fourth part thereof, for his and theirp 
both in profit and Joſs ; and the ſaid J. F. his executors and adn 


F. his executors and adminiſtrators, the other fourth part thereoh, bo 
in profit and Joſs, for his and their parts, according to the une 100 
and meaning thereof; Which ſaid tranſaction, trade and bulinels, 
the conſideration hereafter named, is to be done and performed uf 
lowcth ; that is to ſay, The ſaid 7 . during the Lad copariner 
to have the ſole receiving, keeping and charge of all the caſh and d 
ney, and of all the cloths, bays and ſtuffs, and of all the bonds, 
and ſpecialties belonging to the joint accompt here in England ; ad 


all goods and wares to be received from beyond the ſeas, for and Hf 
the laid joint account; and allo the charge of the wiitings ue , 


3 


. 


* 


ind cuſtody of the books. to be kept here in England, touching the 
joint acedunt and buſineſs in copartner{hip, within the dwelling- 
ue of che faid J. F. in London, for the time being,tapd the buying 
he aid cloths, bays and Ituffa, and the felling of all goods lo be re- 
ed from beyond the ſeas, and the receiving of money, and the or- 
eng and diſpoſing of them; and the other joint buſineſs is to he 


4 F, J. hall have the management and tranſaction of the affairs re- 
wing to the ſaid copattnerſnip and joint trade, [which are to be ma- 


; concluded and agreed, by and between the ſaid parties to theſe pre- 
and each * 1 the ſaid parties, by and for himſelf, his 
xecutors and adminiſtrators, doth covenant and grant to and with each 
al every other of them, his executors and adminiſtrators, by theſe 
reſents, as hereafter in manner and form followeth, Firſt, that the 
id copartner{þip ſhall continue without ceaſing, in form hereunder de- 

id; from the day of the date hereof, until the full end and term of 
be years, from thence next enſuing, and fully to be compleat and 
wed; And that every of the ſaid copartners in the ſeveral buſineſſes 
fore mentioned, to be by them ſeverally done and performed, and all 
ner matters and things touching the ſaid n ſhall and will 


n ume to time, during the ſaid five years, erform and do his and 
deir beſt endeavour, care and diligence, for Te moſt and beſt profit, 
mmodity and N of them the ſaid copartners, and that each 
pd every of them the ſaid copartners ſhall be faithful, juſt and ui ue 
ao the other of them therein; And that all gains and increaſes, hap- 
ning, of coming of, or by the ſaid joint trade and copartnerſhip, ſhall 
x ndifferently- and equally parted and thared by and between the ſaid 
ies, their executors and adminiſtrators, as is before 3 and 
t down ; and that all debts, charges, and loſſes likewiſe ariſing, ha 
ung and growing to be paid and borne, for or by reaſon of the ſaid 
nt trade and copartnerſhip, ſhall be in like manner paid, borne and 
ulained by and between the ſaid parties, their executors and adini- 
ulrators, in four equal parts, as is before mentioned, and according 
the true intept,and meaning of theſe preſents ; Aud that every of the 
id parties-ſhall- from time to time hereafter perform and do his and 
ar belt endeavour, diligence and travel, as need or occaſion ſhall re- 
ure, to recover and obtain ſuch debts, duties, and ſum and ſuns of 
oney, as by reaſon or means of the ſaid trade or copartnerſhip ſhall 
due or owing unto them, from any perſon or perſons, fo ſpeedily as 
uy de from time to time; and ſhall not at any he hereafter, without 
Malent of the reſt, do or procure, or cauſe to be done or procured, 
ad, device or thing, to prejudice, hinder or retard the recovery, 
Munog or getting in of the ſaid debis, or any of them; And if it 
ul happen that the ſaid parties, or any of them, ſhall truſt or deliver 
i pon credit or confidence, any of the goods, wares, money or mer» 
Randizes belonging to the ſaid joint account, to any perſon or perſons, 
dm any other ot the ſaid partners ſhall pray, warn or admoniſh got 


Nt { 


vey or merchandizes to any ſuch perſon or perſoas, ſhall and will 
Mun three months bext enſuing, anſwer and ſatisfy unto the ſaid joint 
i, ſo much lawful money of Great Britain, as the goads, wares, 

8 money 


ly acted and performed by the ſaid J. F. and C. R. And that the F. 


ed, done and tranſadted in the parts beyond the ſeas ; V bereupen it £., 


truſt, that then and ſo often ſuch of them the faid partners which 
ſo truit and deliver out upon credit any of the ſaid -g wares, 


WS,” YES 


Covenants as : 
to the dura» 
tion of the 
be. 


Gains to be 
equally divie 


d:d, 


and 
and loſſes 
borne equally. 


All parties to 
uſe their in» 
duſtry to 

in debts, &c, 


To be an- 
ſwerable re- 
ſpectively ſor 
credit impro- 
vidently | 
given, 


4 the ſaid goods, wares, money or merchandizes or things fo by bin; 

+ "truſted, and for which he ſhall have made ſatisfaction, as afbtef bac 
hs « 8 each And that every of them the ſaid parties, (if neceſſity require 3; 
other's ad. 


vice. 


10 by fer 
vants, Sc. 


/ 


Not to charge 


the copart- 
nerſhip but 


for debts juſt- . 


ly diſburſed. 


Saving ſums 


for private 
expences. 


money or merchandize ſo to be truſted or delivered. ont, as afort; 


' Britain, over and beſides the ſaid 100 J. a year allowed unto him 


ſaid, and for his houſe rent, wherein it is agreed alſo, that one pin 


ſhall amount unto, (in caſe in the mean time full ſatisfaction (1gl] 10 
made for the ſame, by the perſon or perſons which ſhall be truſten WM. drop 
aforeſaid ;) and that in ſuch caſe, ſuch of the ſaid parties ſo makings 
tis faction therefore, ſhall and may have and enjoy the ſole bene; . bd 


LS fins quire and en 
veniently it may be) in all his and their buying and felling, del * 


and doings; touching and concerning the joint trade, ſhall defire'y 


take the advice and direction of the reſt of the ſaid parties, or fone regie 
one of them ; And that all ſuch detriments and loſſes, as ſhall uten to 
fraudulent practice of any of the ſaid copartners, happen to comet op ſhal 
the ſaid partible account, by the falſhood, abſence or negligence of x ond 
ſervant or ſervants, apprentice or apprentices, or others, which f LCC 
ſerve or dwell with any of the ſaid parties, ſhall be borne and anſwen 33 
by the maſter of ſuch ſervant or ſervants, by whom the ſame ſhall en or 
done or committed; And further, that none of them the ſaid pu allo 
ſhall or will, at any time or times hereafter, charge the account af. fe 
faid copartnerſhip, with any other or more debts, than only ſuch as ee in 

be pertinent to the ſame, and with ſuch charge only as ſhall be necel reed t 
rily and juſtly ee and about ſuch goods, wares, commodii boved 
and merchandizes, as mall be occupied and employed in or about th. for | 
ſaid joint trade or copartnerſhip, and for and about the getting in, ch co 
covery and obtaining of ſuch debts, as ſhall be due and owing und eve 
them by reaſon thereof; nor at any time hereafter during the ſaid , by 
or time of five years, ſhall withdraw or take from the ſaid joint fait he 


and account, any ſum or ſums of money or other things, other s cop 


ſuch as ſhall be diſburſed for the recovery and getting in of ſuch d oyr 
as are incident to the ſame, as is before expreſſed and mentioned, a 
that without fraud or covin ; Saving that it ſhall and may be lawful joling 


and for every of them the ſaid parties yearly, during the ſaid cope or p. 


nerſhip, to have and take out of the ſaid ſtock belonging to their jou 
trade and. copartnerſhip, for every of their particular and private ex 
pences and occaſions, as followeth; (that is to ſay) to the ſaid R. ( half f 
the ſum of 1007. of lawful money of Great Britain, to the ſaid C. nn tir 
the like ſum of 100 l. to the. ſaid J. F. the like ſum of 1000. and be ke 


the faid F. J. the like ſum of 100/. of like lawful money of Ce tc 


Britain; and ſaving alſo that it ſhall and may be lawful to and for th konj 


ſaid . F. during the ſaid copartnerſhip, in reſpe& of his houſe-reniſed em 


wherein it is agreed one part of the buſineſs of the ſaid copartneril 
ſhall be acted and performed here in England, and for the extraotdi mm! 
pains of him and his ſervants, to be taken and performed in and Hr, owe 


tze faid joint trade, and for his expences upon, and entertainments eekly 
clothiers yearly, to charge upon the ſaid partible account, and to be , . 


lowed yearly out of the fame the ſum of 80 J. of lawful money of ng 


aforeſaid 5 Saving allo for the ſaid C. R. in reſpe& of the extraordinaicoun 
pains of him and his ſervants, to be taken in and about the ſaid jon: 
trade, and his expences upon and entertainment of clothiers, as 20” 7 ti 


the joint buſineſs aforeſaid ſhall be ated and performed, to charge i 
the ſaid partible account, and be allowed upon the ſame, the lite f 


780 U early, of the like lawful money of Great Britain, during the 
50 copartnerſhip, over and beſides the ſaĩd 1001. yearly to him allowed 
eforefaid 3 And ſaving that it ſhall and may be lawful'to and for the 
id F. J. in reſpect of his extraordinary pains to be taken in and about 
he ſaid joint buſineſs, and for his dwelling in the parts beyond the ſea, 
ere it is agreed he ſball be employed in and about the faid joint trade 
4 buſineſs, during the ſaid copartnerſhip, there to charge the faid par- 
he account, and to be allowed the ſame here in England, the ſum of 


cerſhip, over and above the {aid 100 l. a year to him allowed, as 
forefaid 3 4% the wages and allowance to or for any ſervant or fer- 
ns to be ſent over, or to or for any apprentice or apprentices, where 
oy ſhall be ſent over and employed in the ſaid buſineſs, into the parts 
ond ſea, (an equal number of apprentices of each of chem the ſaid 
C. C. R. and J. F. and F. J. being employed in the e bu- 
es;) and alſo the charge of any warehouſe or warehouſes, to be 


d allowance of one ſervant, agreed to be hired by the ſaid J. F. and 
R. for the managing and writing of the books of account, to be kept 
ne in England, concerning the ſaid joint trade and buſineſs, is hereby 
reed by and between the ſaid parties a a ae. to be paid and 
loved out of the joint-{tock of this copartnerſhip ; And the ſaid F. 
| for himſelf, his executors and adminiſtrators, and every of them, 
ah covenant and grant to and with the ſaid R. C. C. R. and J. F. 
ad every of them, their and every of their executors and adminiſtra- 
rs, by theſe preſents, in manner and form following; that is to ſay, 
at he the ſaid F. F (hall not nor will, at any time or times during 
lis copartnerſhip, leave, transfer, or commit the buſineſs, trade or 
wployment, of or concerning the ſaid joint trade or copartnerſhip, in 
! place or places beyond the ſeas, where he ſhall have full charge and 
oling, nor any bills or ſpecialties concerning the ſame, to any per- 
vor perſons whatſoever, other than ſuch as ſhall be thought fit by the 
d R. C. C, R. and J. F. or the ſurvivors or ſurvivor of them, and 
ker ſpecial conſent and agreement in writing under their hands in that 
alt firſt had and obtained; And further, that he the faid F. J. ſhall 
dm time to time hereafter, during the ſaid copartnerſhipy keep or cauſe 
obe kept in ſuch place or places beyond the ſeas, where he ſhall con- 
due to be employed, juſt and true book and books of account and 
konings of all and every his dealings, doings, 1 and ſellings, 
kd employments touching and concerning the premiſſes, in ſuch ample 


mmonly uſe to do; And ſhall not only ſend and conſign weekl (if 
conveniently may be) unto the ſaid J. F. and C. R. true copies of his 
kly journal, and particulars of all cloths and wares received and 
Id, goods ſent, and money paid and fem by exchange, and other his 
aings whatſoever, touching the ſaid. joint account, but alſo at the 
Lok every ſix months next enſuing each other, to be reckoned and 
Kounted from the day of the date of theſe preſents, during the ſaid 
prntnerſhip, conſign and ſend over unto them the ſaid J. V. and C. 
L. a true, po perfect and general account in — under his 
ao, of all his receipts, payments, buyings, ſellings, dealings, do- 
þ ad employments whatſoever by him paſſed or done, touching or 


_ thergin 


ol. yearly, of like lawful money of Great Britain, duriog the ſaid/co- 


iten or uſed beyond the ſeas for the ſaid joint buſineſs ; and the wages 


inet, and form in every —_ as merchants of the ſane trade 
all 


F. J. cove- 
nants not to 
entruſt 
perſon be- 
yond ſea, 
without the 
conſent of 


other part» 
ners. 


and ſend 
home a 
weekly ac- 
count, S. . 


raing the ſaid joint account ayd copartnerſhip, particularizing 


(for 
nd. 


to have free R. C. C. K. and J. F. or any of them, or any of their executors, xs 
acceſs tothe miniſtrators, ſervants or aſhgns, at his and their will and pleaſure, u 
counting have liberty, ingreſs,, egreſs and regreſs, into, out of, and from i, 


ny = counting-houſe, ſtore-houſe or room of the ſaid F. J. for the time} 


And that he ſaid F. F. And moreover, That he the ſaid F. J. ſhall and vill uit 

Will make all convenient ſpeed, from time to time hereafter during the ſaid join 

de remit- trade, conſign, remit and ſend over to the ſaid R. C. C. R. and 7. F 
| tances, O.. from the ſaid parts beyond the ſeas, in money by exchange, or in 

7 and merchandizes, the proceeds of all wares, cloths and other thing 

that ſhall be by him received, and in his diſpoſing, touching and below 

ing to the ſaid joint account; And further, That he the aid F. 7 ha 

and will, from time to time hereafter during the ſaid copartnerſhy, « 

deavour what he may the taking up ſuch money in the parts beyond it 


: ſeas, for the ſaid joint account, as ſhall be needful, and otherwiſe ad =_ 

-t money vance and benefit the ſame what he may; And alſo it is agreed by an (aid 
_ borrowed. between all the ſaid parties, That if the ſaid F. J. ſhall at any time e n 
14 © times hereafter take up or borrow at intereſt, or otherwiſe, any ſun oi * 
= ſums of money for the ſaid joint account, that then the ſaid R. C. C Me: 
1 R. and J. F. and every of them, their and every of their execute on 
q and adminiſtrators, ſhall by theſe preſents be liable to the paymem eln 
9 the ſaid ſum and ſums of money, and every of them, as fully in ere 5 ri 
| reſpect as the ſaid F. J. his executors, adminiſtrators or aſſigns; ui, -«, 

allo, if in caſe the ſaid R. C. C. R. and J. F. or any of them, (hall es - 

any time or times hereafter take up or borrow at intereſt, or othervil utody 

any ſum or ſums of money for the ſaid joint account, that then the f ora 

F. J. his executors and adminiſtrators ſhall be by theſe preſems lb... 


and engaged together with the ſaid R. C. C. R. and J. F. forther 
ayment of the ſaid ſum and ſums of money, and every of them, as fulh 
in every reſpect as the ſaid R. C. C. R. and 7. F. or any of them, the 


of 
all 


getatio 


| 


Covenant or any of their executors or adminiſtrators ; And the ſaid 7. A. ges 
from J F. himſelf, his executors and adminiſtrators, and every of them doth n the 
asto hie yenant and grant to and with the ſaid R. C. C. R. and F. J. and erm bone 
6 09, Wal of them, their and every of their executors and adminiſtrators, Maire 


theſe preſents, in manner and form following, (that is to ſay) [hai 
= 1 in. che fad J. F. ſhall and will from time to 3 and at all times be 
aſter, during the copartnerſhip, magage and keep, or cauſe to be n 
naged and kept by ſuch dervant or book keeper to be hired or entertain 

as aforeſaid, juſt and true book and books of account and reckoning 
journal and ledger of all and every the receipts, dealings, payment 
buyings, ſellings and employments of the ſaid J. F. and the ſaid C. 
concerning the. premiſſes here in England, in ſuch ample manner rs 
ſort in every reſped, as other merchants of the ſame trade comme 
| uſe 10 do; and at the end of evgry fix months, that is to ſay, on i 

; A 3 * F 40 


* 


1 


g day of une, and the laſt day of December, yearly, during the 
i er perfect the ſaid books, and give to * the part · 


a true balance thereof. And further, that it ſhall and may be law- 
10 and for the ſaid R. C. C. R. and F. J. and every of them, their 
ud erery of their executors, adminiſtrators, ſervants and aſſigns, at 
menient times, at their and every of their free will and pleaſure; to 
ne free liberty of ingreſs, egreſs and regreſs, into, out of, and from 
ke dwelling-houſe of the ſaid 75 F. and his counting houſe and ware - 
uſe there, and ſhall: and lawfully may, as occaſion ſhall require, view 
pd peruſe all books of accounts, and all bonds, bills, writings and 
becialties, goods, wares and things whatſoever, there in the hands, 
ody and charge of the ſaid F. F. touching the ſaid joint account. 
kd ide ſaid C. R. for himſelf, his executors and adminiſtrators, and 
every of them, doth covenant and grant to and with the ſaid R. C. 
. F. and F. J. and every of them, their and every of their executors, 
dminiſtrators, ſervants. and aſſigns, by theſe preſents in manner and 
um following, (that is to ſay) that he the ſaid C. R. ſhall and will 
lung the faid copartnerſhip, keep or cauſe to be kept true accounts in 
ning, of all his receipts, payments, buyings, ſellings, dealings and 
ings touching and concerning the ſaid joint account; and ſhall from 


i ſervants, and the ſaid ſervant to be hired, as aforeſaid, whereby the 
10 22 the ſaid ſervant, or one of them, may be enabled to keep 
e {aid books and accounts, journal and ledger of all buſineſs whatſo- 
er touching the ſaid joint trade or account there in England, within 
e aid dwelling-houſe of the faid J. F. aforeſaid, _— that ir ſhall 
bd may be lawful to and for the ſaid R. C. J. F. and F. FJ. 
them, their and every of their executors, adminiſtrators and aſſigns, 
their and every of their free will and pleaſure, at convenient times, 
bare free liberty of ingreſs, egreſs and regreſs, into and out of the 
elling-houſe, connting-houſe and ware-houſe of the ſaid C. R. for 
e time being; and ſhall and may freely, as occaſion ſhall require, 
| pet all books of account, and all goods, wares, merchan- 
ines, and all other things appertaining to the ſaid joint trade, in his 
uſtody and charge; And the ſaid R. C. C. R. and J. F. do covenant 
d grant each of them for himſelf, his executors and adminiſtrators, 
hand with the other of them, his executors and adminiſtrators, and 
of them by theſe preſents, that they the ſaid R. C. C. R. and J. 
ball and will reſpectively, during the ſaid joint trade, for the con- 
getation aforeſaid, bear and deſray their own private and particular 
arges and expences, both for themſelves, ſervants and families; And 
at the ſaid J. F. and C. R. ſhall and will make, or cauſe to be made, 
| bonds, bills and ſpecialties, and contracts whatſoever by them re- 
edlively to be taken and made concerning the ſaid joint account here 
England, in the joint names of them the ſaid C. R. and J. F. for 
e uſe of them the fig C. R. and J. F. and of the faid R. C. and F. 
And that the ſaid N. C. and F. J. their executors and adminiſtra- 
a, ſhall by force of theſe preſents be jointly intereſted in and engaged 
and concerning the ſame; And further, it is covenanted, granted, 
eluded, condeltendbd and agreed by and between all the ſaid par- 
do theſe preſents, and each of them by and for himſelf, his exe- 
Not5sand adminiſtrators, doth covenant and grant to and with the 
der of them, his executors and adminiſtrators, in manner and form 
mm following, 


— 


* 


And give free 
acceſs to his 


houſe, Sc. 


C. R. cove- 
nants to keep 


true accoun 
Sc. oy 


Ine to time produce and ſhew / forth the ſame unto the ſaid J. F. and 


and ever 


And to give * 
free acceſs to 
his counting- 


houſe, Se. ; 


* 4 


As to family © 
expences. 


Reciprocal 
covenants as 

to money ad- 
vanced over 
and above 
their ſhare of 
ſtock reſpec- 
tively. : 
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Not to enter 
into any bond 
or become 


bail, Cc. 


agree as to 
adjuſting dif- 
ferences. 


.Copartnerſhip. 
following, (that is to ſay) that if any or either of them 
C. R. J. F. and F. J. ſhall at any time or times hereaft 

ſaid copartnerſhip, lend unto the ſaid joint account any ſum or ſum 

money (over and above their preſent ſtock put in, as aforeſaid) inof; 
to be uſed and employed, and for the uſe of the ſaid cop 
joint trade, during the continuance thereof, or for ſo | lan. 
as he or they ſo lending the ſame, or his or their reſpeQive execun 
or adminiſtrators ſhall think good, that then it ſhall and may he haf 

to and for ſuch of them the ſaid copartners, their executors or adn 
niſtrators, upon three months warning, to have, receive and take ſo 
out of the ſaid joint account, ſtock and gains in ready money, fu 
principal ſums of money, by them the faid copartners reſpeQively ls 
to the ſaid joint account, or ſuch. part thereof as he or they 
ſame ſhall think fit ; and alſo that it ſhall and may be | 
the ſaid R. C. C. R. J. F. and F. J. or any of them reſpectively lent 
ing any ſum or ſums of money, as aforeſaid, for and during fo ly 
time, as the ſaid ſum or ſums of money, or any part thereof, (hal 
main and continue in the account of this copartnerſhip, to take ou 
the ſaid account, ſteck and gains of this copartnerſhip, and be allowe 
the ſame according to the rate of 57. per cent. yearly, for the inter 
unds to be lent as aforeſaid, and after 
horter time, or leſſer or greater ſums of n 
ney, the ſame to be taken half-yearly, without: any let or hindrand 
whatſoever; And further, that none of them the ſaid copartners f 
at any time hereafter, during this copartnerſhip, without the ſpecial | 
cence and agreement of the others firſt had and obtained in writing, e 
ter into bond or become bail or ſurety to or for any perſon'or perl 
matter, cauſe or thing whatſoever, not being 
on account of this copartnerſhip, in above the fu 

of one hundred pounds; nor that any of them the ſaid copartners, . 

at any time or times hereafter, during the ſaid term, covertly or ay 

rently, directly or indirectly uſe any kind of meichandize or tra 
whatſoever, with any perſon or perſons whatſoever, the gains when 
| ſhall not or may not redound to the ſaid copartners, their executors 
adminiſtrators, or the ſurvivor or ſurvivors of them, in caſe any 
them ſhall happen to deceaſe before the expiration of the ſame term 
five years, rateably and proportionably, according to the true intent 
meaning of theſe preſents ; And further, that none of the ſaid] 
ſhall or will at any time or times, during the ſaid copartnerſhip,'conk 
or ſend over any goods, wares or merchandizes whatſocver, beyond 
belonging to the ſaid joint account, to any place or places there wha 

ſoever, other than what the greater number of the ſaid copartners f 

conclude or agree upon; And that all differences ariſing in, about 
concerning the ſaid joint trade and the managing thereof, ſhall be 

.cided and concluded by the direction and will of the major part of the 
the ſaid copartners ; And the faid R. C. for himſelf, his executor 

adminiſtrators, and for every of them, doth covenant and grant to“ 

with the ſaid C. R. J. F. and F. J. and every of them, their and ers 

of their executors and adminiftrators, by theſe preſerits, in mannet a 

form following, (that is to ſay) that he the ſaid R. C. ſhall and 

from time to time, on requeſt during this copartnerſhip, be aiding 
aſſiſting what he may unto the ſaid C. R. and J. F. in and for the 


and uſe of every hundred 
ſame rate for a longer or 


. whatſoever, for 
the proper uſe, an 


# 
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domowing and advancin of any ſum and ſums of money for the 
' joint account, by bond — otherwiſe : And alſo, that he the ſaid R. 
i conſideration that the ſaid joint buſineſs is to be wholly acted and 
"©-med here in England by the ſaid C. R. and F. F. and by the ſaid 


463. 
aſſiſting in | 
procuring 
money, Ws. 


Ys beyond ſea, and by ſuch other perſon or perſons, as. Ne ime 


op ſhall. be hired and employed by the ſaid copartners in the ſaid parts 
> is to reſide, ſhall and will, out of his own proper private and parti- 
Ur eſtate, and not out of the ſaid account, over and above the pay- 
-nts and allowances by him to be paid and allowed, as aforeſaid, well 
ad troly pay and allow yearly, during the ſaid copartnerſhip, unto the 
id joint; account, the ſum of, Cc. of lawful money of. Great Britain, 
be paid altogether at the end of this copartnerſhip, or at che deceaſe 


fthe ſaid R. C. in caſe he ſhall happen to deceaſe before the end HE 
Proviſo in 


ereof ; Provided always; and it is further covenanted, granted, con- 
Jaded and agreed by and between the ſaid parties to theſe preſents, and 


of them, by and for himſelf, his executors and adminiſtrators, 


«ond the ſeas, where none of the {aid copartners, except the ſaid F. 


And to make 
an allowance 
out of his 


caſe of death. 


prenanteth and granteth to and with each of the others, his executors 
xd adminiſtrators, by theſe preſents, ſeverally and reſpectively, that 


caſe any of the ſaid copartners ſhall happen to deceaſe before the ex- 
ration of the ſaid term of five years, and within three months next 
fer the account ſhall be agreed upon and balanced between the ſaid 
martners or ſurvivors of them; that then the ſarvivor or ſurvivors of 
em the ſaid parties, in full of the part and proportion of him or them 
dying, in the faid ſtock of 10, ooo l. and the gains, benefit and in- 
ale thereby then gotten and ariſen (money lent to the joint account 
icepted) ſhall and will only be liable to pay, and ſhall and will pay unto 
e executors or adminiſtrators of the party ſo deceaſing, within the 
d term of five years, and within three months after balance of the 
d account (the Lad executors or adminiſtrators firſt making good to 
e ſaid joint account the charge of him ſo deceaſed) ſo. much lawful 
ney of Great Britain, as by the ſaid. laſt balance of account (then 
tore made up and agreed upon between the ſaid -copartners) ſhall be 
and coming to ſuch of them the ſaid copartners reſpectively dying, 
dorefaid, within fix months after ſuch deceaſe (the ſaid executors. or 
Imniſtrators reſpectively thereout allowing and abating to the ſurviving 


artners, for and towards the loſſes that may happen to the ſaid ſur- 


ing copartners by deſperate and bad debts due to the ſaid joint ac- 


un, ſo many times thirty pounds of lawful money of Great Britain, 
half years or ſix months of the aforeſaid term of five years ſhall re- 


an unexpired at the time of ſuch. deceaſe); And further, that in caſe 


y of the ſaid copartners ſhall deceaſe before the end or expiration of 
| ſaid term of five years, and full three months after balance of ac- 
uns as aforeſaid, that then the part of him or them ſo dying ſhall 


d 0n upon account, and be employed by the ſurviving copartners in 


e fad joint trade, until the next. enſuing time agreed by theſe pre- 
Mts for the balancing of the ſaid account, And that the ſurviving co- 
merz, in the full of the portion, part and ſhare of him or them ſo 
pag, of, in and to the ſaid joint ſtock of 10,000 /. and the boneſit 
0 wereaſe thereby then 1 and ariſen, (money lent to the ſaid 
N account excepted) ſhall and will only be liable to pay, and ſhall 
pon ſuch deceaſe within ſix months after the account balanced and 
ee up, unto che executors or adminiſtrators of ſuch of them the ſaid 


| Covenant in 
caſe any one 


dies that fur- 


vivors ſhall 


indemnify his . 


repreſenta- 
tives againſt 
partnerſhip 
debts. | 


Accounts to 


be ſettled at 
the end af 
the term. 


Debts to be 


_ © Eoparthets, dying within" che fuld tenm: of fire! years aud ful, 
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CY 
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AR. ( 
x and 
oming to ſuch of the ves 8 as fully u WL. 
_ rhe parties were living; the faid- executors and!.adminiftruo, i © 
ſpectively thereout allowing unto the ſaid ſurviving copar ners, for 2 


thirty pounds of lawful money of Great Britain, as half years ori ah 
months of the ſaid term of five years, ſhall remain unexpired a oi” 
time of ſach deceaſe. 4nd alſo, that ſuch of them the ſaid icons I 

m 


diſpoſed of: And that immediately, and with all convenient ſpeed ' mer 
afterwards, all and - every debts and ſums of money due by 1823 
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zn account, or by them the ſaid parties, by reaſon thereof, ſhall be 
ply paid, fatisfied and diſcharged, or otherwiſe equally ſecured by the 
nas of them the ſaid copartners or ſutvivors of them in eaſe tlie ſaid | 
bs cannot conveniently be paid within the time aforeſad. Al ng nt 
and concerning the remainder. of the faid ſtock of 20,000 Land all beg alle oe 
ins, profits and advantage by the ſtock accruing, whether" the ſa meme | 
all confiſt in debts or ready money, or both, (the money lest ane 
Wed to the ſaid ſtock by any of the FI Cured) fro the interęſt | = 
vreof then due, being firſt paid and ſatisfied) the ſaid remaining mo- 
or debts being divided into equal parts and portions, according to And ſtock 
number of the ſaid copartners then living, the ſame; ſhall- by Jots divided. 
if, or ſome other way as they ſhall agree upon, | be. diſtributed to te u 
id copartners, or to ſuch of them as ſhall be then living, whereby Vice odd 
ch may have an ww part or ſhare of the faid ffock, and of all gan derer 
{ profit- thereby obtained: And alſo, that every of the ſaid parties, n 
b executors and adminiſtrators, for the better recovery of ſuch debts 
d ſums of money, as at the end and determination of the ſaid term 
fre years ſhall be due and owing, by reaſon or means of the ſaid co- | 
merſhip, apd. as ſhall happen or fortune to be allotted and divided Allotment of 
and towards the parts and portions of each of them, ſhall and will debts, &ec. 
uy time upon reafonable requeſt, and at the coſts and qhar 
þ of them io whom ſuch debrs-ſhall be allomed as afarefaid;'mak$. or 
ſe to be made unto. him or them ſuch ſufficient letter and lettefd of 
pray, for and touching the recovery and receipt of ;the ſaid debt or 
bs, and every part thereof, to and for the only uſe and behgoß of 
n or them, to whom the fame ſhall be ſo allotted, and divided as 
neſaid, as ſhall by the ſaid parties to whom ſuch debis are allotted, 
their executors. or adminiſtrators, or their counſel learned in the 
de reaſonably deviſed,' adviſed or required. And it is A 
deſcended: and granted by and between all the ſaid parties to the 
tents, and each of them, by and for himſelf, his executors and ad- 
wſtrators, doth covenant and grant to and with each and every of 
aher of them, his executors and adminiſtrators, by theſe, preſents, 
nanner and form following, (chat is to ſay) that no rigſit Of, ſurvi- No right of 
hip ſhall take place or effect, or be put in uſe, in of for avy matter fur vivorſhip. 
thing, touching ot concerning this joint trade a inst any af them 
uy of their executors or adminiſtrators, but that it: hall asd may be 
ful to and for any of, the ſaid parties to leave, deviſe and bequeath 
ad by his laſt will and teſtament, all his ſaid part, portion and ſhare, 
nd in the ſaid ſtock and gains according to ſuch dividend, as-is 
lad, and the true intent and meaning of theſe; preſents: | 
er, that if any ambiguity, doubt, queſtion or controverſy at any Ambizhity 
hereafter ſhall happen, ariſe or grow between the ſaid parties, his or doubt to 
their executors or adminiſtrators, or any of them for, touching or be referred. 
rang the ſaid copartnerſhip, or any matter or thing in theſe pre- 
ö contained, or otherwiſe howſoever touching the ſame, theh.and-fo 
ach and every of the ſaid parties, his executors and adfyiniltra- 
for his and their parts, upon requeſt to each of them, his- and their 
ors or adminiſtrators, to be made by the party: or parties grie ved, 
Land will from time to time commit the ag and deciding of 
andiguity, doubt, queſtion or controverſy, to ſuch indifferent mes, 
$ "erchant-adventurers, as ſhall be named by the ſaid 2 (thee - 
lay) each oß them to name one, and ſhall and will ftand 10 and 
di. III. 5 "BN - abide 
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| opartnerchip. 

abide ſuch order and determination therein, as by ſuch men f 

ade and ſet down in Writing under their hands and ſeals, within, viniſtr 

month next after any ſuch doubt or controverſy ſo to them made kn, 

No party ts and referred. And further, it is concluded and agreed by and berue 

the ſaid parties to theſe preſents, and their true intent and mean 

* e that none of the ſaid parties, nor the executors or adminiſtrators of, tad fu 
own 185 of them, ſhall at any time or times be charged or chargeable by v 

| of theſe preſents, further than for his own proper offence or breach 


covenant, and not for the offence or bteach of covenant of any other ud de 
ie faid parties, his executors or adminiſtrators, any thing before me ms 0 
None to de tioned notwithſtanding. ' And laſtly, it is agreed, that none of then it th 
any act to "Faid parties, nor any of their executors or adminiſtrators, ſhall or Ir or 
xD void * at any time or times hereafter, make, do, commit or omit to do Mors 
| 1 act, deed or device whatſoever, with an intent to defeat or maken ven t. 
in part or in all, the true intent and meaning of theſe preſents, . his, 

„ Hou: >. FV | 
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HIS ſndenture made, Ac. Bereusen R. C. of the one pati, a 
„FJ. F.of the other part: Whereas the ſaid parties to theſe 
ſents have been of late copartners together in the trade of, c. and then 
reaſon of the ſaid joint trade and dealing, divers debts have become 

are due and owing unto the faid R. C. and J. F. for divers poods 
wares; and alſo the ſaid R. C. and J. F. are and ſtand engaged for 
vers ſums of money: And whereas alſo the ſaid parties, for d Gon 
good reaſons them moving, have concluded and agreed to put ii 

to their joint trade and rtnerſhip, and the faid R. C. is conte 


tiers _ and/has agreed for the conſideration -hereafter mentioned to afign t is 
' $ the ſaid J. F. all the debts and ſums of money which are due and l an 
i 3M | ing unto them the ſald R. C. and J. F. jointly ; and the ſaid 7. I. . 
| likewiſe agreed and undertaken to diſcharge and pay all debts and e 
| 10 des. of money which they the ſaid R. C. and F. F. do jointly owe u dul 
| perſon gf perſons, for or by reaſon of their ſaid joint trade or cou ert 


ſhip Now' this Indenture , that the ſaid R. C. for the ei an 
-deratibn hereafter in theſe preſents mentioned, Doth grant, aſhgn mini 
ſer over unto . F. his executors, adminiſtrators and en 

all and Gngular-ſuch debts and ſums of money as are owing to hm 
ſaid R. C. ſeverally or jointly with the ſaid J. F. for or concerning 
I1ꝛꝛeoint trade afbreſaid, and all his right, title, intereſt, p 5 
and demand whatſoever, in and to the ſaid debts or any of them 
alſo all and ſingular bills, bonds, ſpecialties and writings what 
ſor and concerning the ſaid debts, and the late copartnerſhip, | 1 
them; all which faid debts are mentioned and exprefſed in a c bil 
| ſchedule hereunto annexed ; To have, hold and enjoy all and er)" 
faid debts, ſpecialties and writings unto the ſaid J. F. his executor 
miniſtrators and affigns, to his and their own proper uſe and be 
without any manner of account therefore'to be given to him the ſad 
C. his executors, adminiſtrators or affiens : And the ſaid R. C., 
by theſe preſents give and grant to the ſzid J. F. his executors, ® 
- riſtrators and aſſigns, full power and authority to aſk, levy, rec% 
receive in the name of the ſaid R. C. by all ſuch lawfal wt 


* 


5. 


* Copartnerthip, 


ens 2s ſhall be thought requiſite by the ſaid J. F. his executors ad- 
niſtrators or aſſigns all and ſingular the ſaid debts and ſums of money 
kreſſed in the ſaid ſchedule, for and to the only uſe and behoof of the 
ud J. F. his executors, adminiſtrators and affigns, without any ac- 
wont to be made, had or given for the ſame, or any part thereof: 
tad further, that if the ſaid R. C. or his aſſigns, or any perſon'or per- 
ns by virtue of any power or authority derived from him or them, 
re at any time heretofore received, re eaſed or diſcharged any of the 
id debts or ſums of money mentioned in the ſchedule (other than ſuch 
ms of money as have been releaſed by the conſent of the ſaid J. F.) 
bat then upon notice given by the faid J. F. his executors, adminiſtra- 
rs or aſſigns, to the ſaid R. C. his, Wc. he the ſaid R. C. his exe- 
Mors or adminiſtrators, ſhall within twenty days next after ſuch notice 
ren to the ſaid R. C. or his, &c. ſatisfy and recompenſe the faid J. F. 
his, &. for the ſame, without fraud or covin : And that he the ſaid 
C his executors or adminiſtrators,' ſhall not at any time or times 
greaftef willingly do or ſuffer any act or thing to hinder, let or diſturb 
n the ſaid J. F. his executors, adminiſtrators or aſſigus, in the reco- 
ry, getting in or obtaining the ſaid debts, or any of them: And 
ever, that he the ſaid R. C. his executors and adminiſtrators, ſhall 
ad will, upon reaſonable requeſt to him or them made by the ſaid J. F. 
b executors, adminiſtrators or aſſigns, make, ſeal and deliver to him 
them, ſuch other ſufficient letter or letters of attorney, for the reco- 
and getting in of the ſaid debts and ſums of money as by the ſaid 
F. his executors, adminiſtrators or aſſigns, or his or their counſel 
armed in the law, ſhall be reaſonably deviſed, adviſed or required. 
Lmnfideration whereof the ſaid J. F. for himſelf, his executors and 
ininiltrators, Doth covenant, promiſe and grant to and with the ſaid 
l. C. his executors and adminiſtrators in manner and form following, 
at is to ſay) that he the ſaid F. F. his executors or adminiſtrators, 
ll and will, at or before the, Fc. procure and obtain, to and for the 
id R. C. his executors or adminiſtrators, ſufficient general releaſes and 
ter diſcharges in law, from all creditors, whoſe. names are in the 
dedule hereunto annexed : And alſo, that he the faid J. F. his exe 
ors or adminiſtrators, ſhall and will, at all times for ever hereafter, - 

and keep harmleſs and indemnified the ſaid R. C. his executors and 
Iminiſtrators, againſt all and every perſon and perſons whatſoever, to 
om they the ſaid R C. and J. F. or either of them are indebted, 
hching or conterning the ſaid copartnerſhip ; and of and from all acti- 
u, ſuits, coſts, damages, charges, judgments, executions and de- 

ids whatſoever, which ſhall at any time hereafter ariſe and come 
Joſt the ſaid R. C. his executors or adminiſtrators, or any of his. or 
it lands, tenements, goods or chatttels, or any part thereof, for or 
F reaſon of any debts or ſums of money owing, or for or by reaſon of 
y bill, bond, ſpecialty, promiſe or contract touching the ſaid copart= 
mip. In Witneſe, &c. | HOY 


„ Au of the Creditors Names is to be hereyn's aunehed,” as 
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A Copartnerſbip beuten te of ſeveral Traders where each fn 
E e 


Parties ; 
HIS Indenture, &c. Witneſſeth, that it is covenanted, granted an 
agreed, between the ſaid parties to theſe preſents, tha they 
two, according to the intent and tenor of theſe preſents, and not other 
_ wiſe, ſhall be and continue joint occupiers and copartners in both the 
ſeveral trades or occupations, which they the ſaid A. and B. &n 
ſeverally uſe and occupy, as well within the realm, as alſo by any cou 
of merchandizes elſewhere out of the realm, from the firſt day of J 
next coming, for and during the term of eleven years, from thence, is; 
and fully to be compleat, if the faid 4. and B. ſhall fo long live, and th 
ſame their copartnerfſhip, ſhall not in the mean/time diſcontinue, bre 
off or give over, unlefs it ſhall be by the aſſent of both the ſaid pave 
or for ſome juſt cauſe to be given by either of the ſaid parties, contn 
to the true meaning of theſe preſents: And for the carrying on, mai 
taining and continuing the ſaid joint occupying and SA "x betwee 
the ſaid parties, e ee in their ſeveral trades aforeſaid, th 
ſame parties have agreed to lay down and make their ſtocks together, t 
the full ſum of 1600. of, c. whereof the ſaid A. ſhall emyloyinhy 
trade 800 l. of the ſame money, and the ſaid B. ſhall employ in hy 
trade the other 800 J. reſidue of their ſtock of 160017. for and durin 
the ſaid joint occupying and copartnerſhip, unleſs it ſhall be othermi 
agreed between the ſaid parties. And to the making of the ſaid ſi 
each of the ſaid parties ſhall put in thereunto nf a piece, at or by 
fore the firſt day of N. next coming, and the other 400 J. a- piece,; 
or before the 21ſt of M. next coming: And the faid A. B. for hin 
Ec. covenanteth, c. with the faid C. Sc. in form, c. That | 
the ſaid A. B. ſhall truly and faithfully, to the beſt of his wit, knoy 
ledge and power, employ himſelf in and about the neceſſary ule 
maintenance of that trade which he now uſeth ; and therein in for 
. aforeſaid, ſhall employ the ſtock aforeſaid thereunto limited, for the co 
mon and equal gain and advantage of the ſaid copartners, without u 
fraud or covin: And alſo, that he the ſaid A. ſhall from time to un 
make and keep, or cauſe to be, &c. truly and faithfully, a good #8 
perfect account and reckoning in writing, fair and legible, wien! 
convenient book or books for that uſe to be provided, of all the 
trade and doings of the ſaid 4. B inthe copartnerſhip aforeſaid : 4 
that the ſaid C. D. and his aſſigns, from time to time, upon reques 
ſhall and may peruſe, ſee and caſt over the ſaid books, and the accout 
and reckonings which ſhall be contained therein: And alſo, that bed 
ſaid A. B. or his ſufficient deputy, from fix months to ſix months, on 
in every ſix months, ſo long as the ſaid copartnerſhip ſhall endure (if 
be thereunto required) ſhall make and give unto the ſaid C. or to us 
ſigns, a true, perfect and whole account in writing, of all andere 
ſuch ſum or ſums of money, and of all wares. and merchandizes 33 ins d 
ſaict A. or his aſſigns, within the compaſs of the ſaid account, ſhallki oy 
had or received in his ſaid trade of the ſaid joint occupying and caffe! 
nerſhip; and alſo of the ſums of money, wares and merchandizes walls a: 
ſoever, which, within that time, the Goa A. or his aſſigns, hal! HH bout 
paid or delivered, for and touching his trade and copartnerſhip in # 


Copartnerlhip. 
„ Aud dhe ad C. D. for him, Ee. covenanteth, Ge. in form as 


*. for themſelves, their executors, adminiſtrators, factors and aſſigns, 
d every of them, hath covenanted and agreed,' and by theſe otelenty 
'corenant and agree together, that they the faid. A. and B. ſeverally, 


intereſt in the ſaid ſtock of 1600 J. and every other ſum of money, 
ih the ſaid copartners ſhall put into the ſaid ſtocks, or either of them, 
in all things which ſhall come and grow thereof, according to the 
ral ſums of money which they ſhall put into the ſame ſtocks, or = 
them, and in none other manner in any wiſe, (that is to ſay) every of 
lame A, and B. ſeverally, and their ſeveral executors and admini- 
tors, ſhall have a ſeveral right and intereſt, either party to one ſeveral 


dich ſhall come or grow thereof; and after the ſame rate and order 
{ll have their ſeveral parts and portions of all the gains and increafe 
the fame ſtocks, and of all things which ſhall ariſe or grow thereof, 
d of every other ſtock to be 0 into the faid copartnerſhip, by the 
ne copartners 3 and after the fame rate, and in the ſame manner, ſhall 


ures whatſoever, to grow in the ſaid trade or joint occupying. 
vided always, that it ſhall not be lawful to either of the ſaid copar! 
m, their ſeveral factors or aſſigns, in their ſeveral trades aforeſaid, at 


e ſtock or ſtocks of this copartnerſhip, or his copartner, with any ſum 
ſums of money or other charges, over and above the faid partible 
dels, unleſs it be by a full coal thereunto, hereafter to be given by 
e ſaid partners, which conſent ſhall be contained and written in ſome 
ok of their account, whereunto for that purpoſe, and under that place 
the ſame book, where the ſame conſent mall be wiitten down, the 

th ball ſubſcribe their names with their own hands. Provided alſo, 
dit is further covenanted, bargained and agreed, by and between the 
id copartners, c. in manner and form following, vis. That if ic 
all happen, either of the ſaid copartners ſhall deceaſe within the time of 
tir ſaid copartnerſhip, or before the accounts thereof ſhall be finiſhed 
d cleared between them, that then in ſuch caſe the ſurvivor of them 
all procure, and cauſe with all his power and diligence, to make and 
eld, or cauſe, £9c. to the executors, adminiſtrators or aſſigns of his 
Wartners, ſo deceaſed, as aforeſaid, a plain, true and perfect account 
the ſaid ſtock and gains thereof, then remaining with or towards the 
l copartner which ſhall fortune to ſurvive, of the faid partible trade 
tim uſed; and thereof ſhall allot and allow to the ſaid executors, 
miniſtrators or aſſigns, of his deceaſed copartner, the whole part and 
Inion of all the ſaid ſtock and gains, with or towards the ſame ſurvivor 


(ht and equity after the true meaning of theſe preſents, then at his de- 
ale ſhall be belonging: And that thereupon the ſame ſurvivor ſhall 
is beſt endeavour to call in and gather all debts abroad, and which 
owing to the ſaid copartners, in and by the ſaid partible trade uſed 
| the ſame ſurvivor at the time of the deceaſe of his ſaid coparcener, 
K 25 the ſame, or any part thereof, ſhall or may be had and received, 
out ſuit, ſhall make payment of one moiety thereof, to the execu- 


Lite evith him hath cowenanted verbatim, &:, And the ſaid copart- 


i their ſeveral executors and adminiſtrators ſhall have a ſeveral right 


ety and half part of all the ſaid Rocks, and in and to all things 


Er their reaſonable parts and portions of all charges, loſſes and ad- 


5 time during the faid copartnerſhip in any manner of wiſe, to charge 


tis faid trade remaining, which to the ſame copartner deceaſed, in 
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tors, adminiſtrators or aſſigns of the ſaid coparcener deceaſed, ul 
allowance out of the ſame only of one moiety of ſuch debts as the l. 
coparceners did owe in the ſaid partible trade uſed by the ſaid ſarvirgr 
and were 8 58's at the time of the deceaſe of the coparcener ſo fir de 
ceaſing: And that the ſaid ſurvivor, if it be required of him, fort 
reſidue of all debts whatſoever owing to the ſaid coparceneis, of rf 
the ſaid partible trade uſed by the ſame ſurvivor, whereof the ſaid ext 
cutors, adminiſtrators or aſhgns of the ſaid coparcener deceaſed, |; 
not before have had and received his moiety, ſhall make and deliver 
the ſame executors, adminiſtrators or aſſigns of the ſaid deceaſed d 
parcener, at their proper colts and charges, fuch conveyance and af 
ance of one moiety thereof, as by the ſame executors, adminiſtra 
or aſſigns, or by any of the learned counſel of them, or of any ofthen 
ſhall be reaſonably deviſed, be it by letter of attorney, grant, 2 
ment, contract or covenant, or otherwiſe by any reaſonable means! 
repugnant to the laws of this realm; And moreover, That then 
- wiſe the executors, adminiſtrators or aſſigns of the ſaid coparcener 
. deceaſed, as aforeſaid, for all the ſtock limited to the trade and occi 
ing of the ſaid coparcener fo deceaſing, and for all the gains, thee 
ſhall make a plain, true and perfect account of and for the ſame, tou 
with the ſaid coparcener ſurviving, or his aſſigns, and thereof ſhall al 
and allow to the ſaid ſurvivor __ his aſſigns, the whole part and pori 
Which after the true meaning of theſe preſents ſhall be coming toy; 
the ſame ſurvivor, of all the ſtock and gain thereof afore ſaid, puis 
the hands of his coparcener deceaſed: And that thereupon alto thee 
cutors, adminiſtrators and afhgns of the faid coparcener deceaſcd, ( 
do their beſt endeavour to call in and gather all debts abroad, wh 
were owing to the ſaid coparceners, at the time of the deceaſe of 
fame coparcener ſo firſt deceaſing, and which may be gotten who 
ſuit, and as the ſame, or any part thereof, ſhall be had or gotten vi 
out ſuir, ſhall make payment of one moiety thereof to the ſaid cg 
cener ſurviving, or to his aſſigns z and that for the raiſing of ſuch dd 
as ſhall be coming to the ſaid partible trade and ſtock, occupied and ul 
by the ſaid coparcener ſo firit deceaſing, that the executors and ad 
niſtrators of the ſame coparcener ſo firſt deceaſed, ſhall have one mas 
thereof: and the coparcener and his aſſigns ſurviving, the other mai 
thereof ; Provided always, hat all ſych debts as the ſame coparcend 
did owe out of the ſaid {lock and trade, occupied and uſed by the 
coparcener hrſt deceaſing, ſhall be deducted and borne by and uit 
the ſame ſtock and debts owing and coming therepnto ; and that the 
ſurvivor, for recovery of the one moiety of the ſame debts, ſhalln 
ſuch conveyance and aſſurance to the executors, adminiſtrators ot all 
of the ſaid coparcener firſt deceaſing, at their charges and expend 
as the ſame excytors, Ec. or their learned counſel, Ec. ſhall der 
t repugnant to the laws of this realm, and according to the true mea 

ing of theſe preſents: To all and ſingular which ſaid covenants, 
cles, conditions and agreements, for the ſeyeral parts of the ſaid 4. 
B. their executors, adminiſtrators, factors and affigns, well and tis 
to be performed, holden and kept, according to the very intent and 
meaning of theſe preſept indentures, each of the ſame parties & 
bind himſelf, his heirs, executors and adminiſtrators, unto the other 
them, in the ſum of 3000/. of, c. to be had and levied, to th 
pf bis other coparcener, his executors and aſſigns, of all the =» 
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encments, goods and chartels of ſuch of the ſame.coparceners,/. as-ſhall 
make default to perform, hold and keep the covenants, articles, .condi- 
tions and agreements aforeſaid, or any of them, for his part, to be 
holdeo, performed or kept. In Witneſs, &c. , - one the FRET act 


A Coparinerſoip where one alone is bound to follow the T rade. . 5 


HIS Indenture, Ec. Betrween IV. B. citizen, and M. Ee. of the 
one part, and ZE. G. citizen and cl. &c. of the other part, 


fithful confidence that each of them hath repoſed in the other, have 
corenanted, granted, condeſcended and agreed together, and by theſe 

ſents do covenant, c. at their equal charges, to make one ſtock of, 
% of lawful, £c. at their equal adventure, and for their common and 
equal gain and loſs, to be beſtowed, . uſed and occupied, by 
the diligence, diſcretion and labour of- the ſaid E. G. from time to 
time, in the trade and traffick which the ſaid E. G. now uſeth and ex- 
ecciſeth in that ſhop which he now occupieth, ſituate in H. of L. from 
the day of the date of theſe preſents, by and during all the term of five 


hereby acknowledge, that he, at and before the enſealing and deliver 
of theſe preſents, hath had and received of the ſaid V. B. the ſum of, 
Fe. for the full part of the ſaid V. to the making of the ſtock aforeſaid, 
and thereof is fully and plainly fatisfied and poſſeſſed. And alſo, the 
ſid E. G. doth covenant and promiſe, to and with the ſaid V. B. by 
theſe preſents, that he the ſaid R. ſhall not only immediately and pre- 
ſently put in one other 100/. of, fc. to make up the ſaid ſtock to the 
full * of, Cc. but alſo according to his health and ability, from time 
to time, during the ſaid partnerſhip, ſhall employ his labour, knowledge 
and diligence, to beſtow the ſaid ſtock in his ſaid trade, and therein uſe 
add occupy the ſame, for the common and equal profit of himſelf and 
the ſaid V. B without fraud or covin, in manner and form, as afore- 
lid: Provided always, and it is agreed between the ſaid parties,. for 
themſelves, their executors and adminiſtrators by theſe preſents, 'Fhat 
if it do fortune either of them to deceaſe, during the ſaid term of their 
partnerſhip, (their ſaid flock and increaſe See, or any part or parcel 
thereof, or any debts to be to them owing, or by them owing by means 
thereof, not being ſevered nor divided) that yet notwithſtanding be 
"WJ r1ivor of them ſhall have only an intereſt and right to the moiety and 
eos balf of the ſaid ſtock, increaſe and debts owing to the ſaid partners, 
ad n0 more; and upon account, to be charged only with the moiety 
of the ſaid debts by the ſaid partners (in reſpect of the ſaid partnerſhip 
only) to be owing out of their ſtock aforeſaid ; 2 thing to the contra- 
Y, Cc. And thefaid E. G. covenanteth, Ec, That the ſaid E. from 
ume to time, upon every reaſonable requeſt, and upon one month's 
forewarning, ſhall make and give up to the ſaid . or to his deputy or 
Morney, a plain and true account in writing of all the ſaid ſtock, 
ud of all the increaſe and gains thereof, together with all loſſes grown 
„and ſhall then immediately make a true and equal diviſion 
and payment to the ſaid . B. if it be required, of all his part of the 


elend: And that if it do happen the ſad E. G. at any time 8 


Wineſeth, That the ſaid V. B. and E. G. of the mutual credit and 


whole years, from thence next following. And the ſaid Z. G..doth 


($408 and increaſe aforeſaid, according to the true meaning of theſe 
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the ſaid term of ſive years, do depart this preſent life, or at zuv . 
after, before the elear ending and Gilhing of the account of th Ie 
miſſes, and full payment had, and partition made of all things put i 
the ſaid partnerſhip, or ariſing thereof, that then the executors vr a 
miniſtrators of the ſaid E. G. ſhall make a full and perfect account, ay 
ready payment and delivery to the ſaid V. his executors or admin 
tors, ot to his or their law ful deputy or attorney, as well of all tha pe 
of the {aid ſtock to the ſaid V. or to his executors or adminiſtrac 
(according to the true meaning of theſe preſents) apart, as alſo af i 
moiety, and one half of all increaſe, lucre, gains and adran 
grown of or from the ſaid ſtock, and that to be done within bay. 
of two months next after the deceaſe of the ſaid E. G. without x 
Rp Wee: open hon bebe, Epos OE. ons 
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An Indenture for the Diviſion of Stock; Wie. after a Partnerſtip th 
V3 RhEN 5 mined, ell penned, | | 


43 the one part, and 7. H citizen, and H. of L. of theotheryan 
Whereas the ſaid parties, for certain years now paſt, have had, held a 
occupied a partible ſtock, and have been and continued copartners an 
parting· ſellows in the trade of buying, ſelling and retailing of linen. cla 
and other merchandizes, and now have clearly reſolved and agreed we 
ther from henceforth abſolutely, to all intents, to diffolye, determine, bre 
off, and end the ſaid copartnerſhip, of and in the premiſſes ; and han 
further concluded clearly to divide the ſaid partible ſtock, and all deb 
and credits thereof, and thereby growing, ariſing and being; and fur 
thermore, each of them to hold and retain in ſeveral part, purport, and 
portion, to and by himſelf in ſeveralty, to his own ſole uſe and proft 
and not in common: New this Indenture witneſſeth, That it is thereſon 

covenanted and agreed by and between the ſaid parties to theſe preſen 


bf Ir Indenture; &e; Due W.-L."cidzen; and G;, of 11 


and each of them for himſelf, his heirs, executors and adminiſtra n. 4 
Doth covenant and grant to and with the other of them, his executt ) rel 
and adminiſtrators, by theſe preſents, in manner and form following ide ri 

"that is to ſay, That the ſaid copartnerſhip and joint trading, and! every 
other partnerſhips and joint trading now or at any time before the date e fa: 
theſe preſents had, uſed or exerciſed between the ſaid parties to the of 


preſents, do and ſhall from henceforth immediately ceaſe, determine admi 
and clearly end, and have no further continuance or being, to any eſfechi exccu 
or purpoſe whatſoever ; any covenant or covenants, or other matt 
agreement, compoſition, promiſe or thing, to the contrary thereof, had, 
made, concluded or promiſed, in any wiſe notwithſtanding : And tit 

all ſuch former covenants, promiſes and agreements, as are paſſed 
made, by or between the fad, parties, touching any further continu 
or prolonging of any ſuch partnerſhip or partnerſhips, to be had 
holden between the faid parties, ſhall by virtue of theſe preſents be 
deemed and adjudged void and of no effect. And alſo it is agrecd 
and between the ſaid parties to theſe preſents, and the ſaid T. H. u 
him, his heirs, executors and adminiſtrators, Doth covenant and Fa 
to and with the ſaid . L. his executors, adminiſtrators and alig'h 

that, Cc. for his part of the ſaid partible ſtock, and other the premiiſch 
blue have and enjoy from henceforth io che fte and proper ſe = 


LY 
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wok of the ſame W. L. his executors, adminiſtrators and affipns, all 
fnen-cloth, wares, merchandizes, and ready money whatſoever now 
wining in the ſaid ſtock of the ſaid ene or being any part 
ce] thereof, or acce or taken as part, parcel or member thereof, 
ch by eſtimation 18 now rated and valued to the ſum of 17141. ios. 
i the ſame and every part thereof to be, remain, and continue from 
ceforth, to the ſame W. IL. his executors, adminiſtrators and aſſigns, 
harged and acquitted, or elſe upon reaſonable requeſt, ſufficiently 
4 harmleſs by the ſaid 7. F. his executors and adminiſtrators, or 
+ of them, of, for and from all manner of intereſts, judgments, 
res, forfeitures, titles and incumbrances had, made or ſuffered, or 
be had, made or ſuffered by the ſaid T. H. his executors or admini- 
ors, or by any of them, or by any other in his right or title, or 
ully claiming in, from, by or under him or them, or any of them, 
jth: ſaid T. H. doth by theſe preſents abſolutely and clearly grant, 
u, reieaſe and put ongye the ſaid . L. his executors and aſſigns, 
the right, intereſt and demand of him the ſame T. of, in, and to 
id hnen-cloth, wares, merchandizes, and ready money whatſo- 
an of, in and to every part thereof. And moreover it is cove- 
ted, granted and agreed, by and between the faid parties to theſe 
fents, and the ſaid . I. for him, his heirs, executors and admi- 
Iators, doth covenant and grant to and with the faid T. H. his exe- 
ors and adminiſtrators, by theſe preſents, that the ſaid 7. H. for 
gan of the ſaid partible ſtock, and other the premiſſes, ſhall take, 
eand enjoy to his own proper uſe and behoof for ever, without any | 
ſuit, diſturbance or interruption of the faid V. L. his executors or 
iniſtrators, or any other, lawfully claiming from, by, or under him, 
ad every ſuch debts and ſums of money, which are now due or owing, _ 
jo be paid to the ſaid copartners, jointly, by reaſon or means of their 
| copartnerſhip, as are particularly mentioned or expreſſed in a ſche- 
indented, to theſe preſents annexed z together with all bills, bonds, 
ations and ſpecialties only concerning the ſame debts, or any of 
n. And the ſaid . IL. doth by theſe prefents clearly (what in him 
) releaſe and put over to the faid 7. H. his executors and aſſigns, 
the right, title and demand of him the ſaid V. of, in and to all 
erery the ſaid debts, in the ſaid ſchedule expreſſed, and of, in and 
the ſaid bills and ſpecialties, only touching and concerning the ſame 
y of them; And afo the ſaid W. L. for him, his heirs, executors 
adminiſtrators, doth covenant and grant to and with the ſaid 7. N. 
executors, adminiſtrators and aſſigns; and every of them, by theſe 
jents, in form following; that is to fay, that he the ſaid V. I. his 
eutors and adminiſtrators, having and enjoying the ſaid linen-cloth, 
ts, merchandizes and ready money, as aforeſaid; according to the 
allotment, and to the true meaning of theſe preſents, ſhall and will, 
ume to time, permit and ſuffer, that the faid T. H. his executors | 
aumipiſtratots, to his and their own uſe, ſhall and may demand, 
re, collect, receive, gather and levy, by all lawful ways and 
ns, all and every the ſaid debts in th wid ſchedule expreſſed or 
noned, and every part thereof, without any let, denial or gain-ſay- 
« the ſaid W. L. his executors, adminiſtrators, or any of them, 
the fame ſhall and may retain and hold to his and their proper uſe, 
mt any account or reckoning thereof, or of any part thereof to be 
© 0! rendered to the ame a Z. his execurors and adminiſtrators; 
oY | = 
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or to any of them; and that any action or actions, ſuit or ſuit 
recovery of the ſaid debts in the ſaid ſchedule expreſſed, or any af: 
may be brought and purſued by, and at the coſts and charges if 
T. H. his executors or adminiſtrators, in the name or names of the 
W. L. and T. H. their executors or adminiſtrators, or any of 
without any diſcharge, revocation, or ſtay of the ſaid actions « 
or any of them, to be cauſed or ee by the ſaid /. his 
cutors or adminiſtrators, or ſome of them, ſo as the ſaid T 15 hl 
cutors or adminiſtrators, or ſome of them, ſhall from time to time 1 
reaſonable requeſt and notice, fave and keep harmleſs the id 7 
bis executors or adminiſtrators, and every of them, for and coc cat 
all tofſes, coſts and damages, which he the ſame V his execuo 
adminiſtrators, ſhall ſuſtain or be at, bona fide, without fraud or « 
by occaſion or means of any ſuch action or ſuit, proſecuted in hy 
their name, by the ſaid T. his executors and adminiſtrators, or k 0 
of them; And that he the ſaid . L. hath got heretofore, north 
his executors or adminiſtrators hereafter, Mali nor receive, acquit 
leaſe, or diſcharge the ſaid debts in the ſaid ſchedule expreſſed, & 
.of them, unleſs it be by the ſpecial conſent and agreement of the 
T. his executors or adminiſtrators, firſt in that behalf obrained and 
or unleſs he the ſame V. L his executors or adminiſtrators, ſhallt 
pay to the ſaid 7. H. his executors and adminiſtrators, any ſuch 
or ſums ſo by him the ſaid J. L. to be received of the fl 
within forty days next after ſuch receipt ſo thereof by him to ber 
And if the ſame V. his executors or adminiſtrators, ſhall hereafter 
quit or diſcharge any of the ſaid debts in the faid ſchedule exprd 
without ſuch conſent and agreement of the ſaid T. his execuor 
adminiſtrators as aforeſaid, that then the ſaid V his executors, or 
miniſtrators, within ſix weeks next after ſuch releaſe or diſcharge of 
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of the ſaid debts, in the ſaid ſchedule expreſſed, ſhall and will well Wn be 

truly pay, content and ſatisfy, or cauſe to be paid, contented and ing ir 
| fied, at, Cc. to the faid T. his executors or adminiſtrators, al fe 
every ſuch debt or debts in the ſaid ſchedule expreſſed, which be 5 


{aid W. his executors and adminiſtrators, ſhall ſo releaſe or diſc ir exe 
as aforeſaid, without any manner of fraud or covin. And the ſaid e ar 
for him, his executors and adminiſtrators, doth covenant and gin 
and with the ſaid 7. H. his executors and aſſigns, by theſe preſe , on 
that he the ſaid HW. L. his executors or adminiſtrators, ſhall and 
well and truly content and ſatisfy to and among the creditors of the 
WW. and J. in reſpect of their faid copartnerſhip or joint-occupying 
ſum of 743 J. 4s. of lawful money of, c. towards the arms 
ſatis faction of ſuch debts and ſums of money, as to the ſaid credit 
are due and owing out of or in reſpect of the faid partible ſtock, cr 
nerſhip or joint occupying. And alſo the ſaid T. H. for him, his 
executors and adminiſtrators, doth covenant and grant to and wit 

aid V. L. his executors, adminiſtrators and aſſigns, by theſe pre 
| that he the ſaid T. his executors or adminiſtrators, ſhall and wil 
and truly content and ſatisfy to and among the ſaid creditors, '9 
the payment and fatisfaQion. of ſuch debts and ſums of money 26 ü 
ſaid creditors are due and owing, out of or in reſpect of the ſadf 
ble ſtock, c. the ſum of 492 1 1185. of, Ec, in form following 
4001. thereof out of the firſt receipts by him the ſaid T. his eee 
or aſſigns, of the debts in the ſchedule expreſſed, if ſo much n 
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1, gathered and had, in and before the firſt day of, tc. next enſu · 
and in default thereof, then the ſum of 400 J. to be paid at orbe- 
the laſt day of, c. next coming at the fartheſt, and 92 J. 185. 
ve, and in full payment of the ſaid ſum of 492 J. 185. at or before 
alt of, Ec. next enſuing the date of theſe preſents. And it is alſo 
cuded and agreed, by and between the ſaid parties to theſe preſents, 
| exch of the ſaid parties ſeverally for him, his heirs, executors and 
niniſtrators, doth covenant and grant to and with the other of them, 
zxecutors and adminiſtrators, by theſe preſents, That if any private 
i, charge, or cauſe of action, be growing or depending, by reaſon 
accaſion of the ſaid copartnerſhip, unto which the ſaid copartners are 
nohe liable and ſubject, other than and except ſuch known debts as 
ſpecified or mentioned to be owing in their common book, that then 
in all ſuch caſes, ſuch of the ſaid parties to theſe preſents, in whoſe 
fault or by whoſe act or procurement ſuch debt or charge hath grown, 
| within time convenient ſatisfy and pay the ſame, and thereof diſ- 
ze and ſave harmleſs the other of the ſaid parties, his executors and 
maiſtrators. And moreover it is agreed, That if any manner of 
ance, or cauſe of ſuit, at any time or times hereafter do or ſhall 
ppen to grow, ariſe, or be given between the parties, or the executors 
Eau of them, or either of them, by, for or upon any cove- 
it, matter or thing, in theſe preſents a or mentioned, or of, 
, upon or in reſpect of the ſaid copartnerſhip or joint trading in any 
z, that then and ſo often the party in that behalf grieved ſhall thereof 
e declaration to T. N. grocer, and J. C. mercer, cit. of L. unto 
joſe order and judgment for and touching the premiſſes, or any part 
eof, from time to time, the ſaid parties, and each of them, for their 
al parts and for their ſeveral executors and adminiſtrators do wholly 
mit themſelves by theſe preſents, ſo always as their order and judg- 
at be thereof, or of any part or parts thereof, made and given up in 
in indented under their hands and ſeals, withiq three months next 
gr ſuch declaration to them as aforeſaid, and that during ſuch three 
jaths, from time to time, or at any time, neither of the fad parties, 
r executors or admini(trators, ſhall directly or indirectly bring or 
oe any ſuit or action againſt the other of them touching the premiſſes. 
i they the ſaid parties, and their ſeveral executors and adminiltra- 
on their ſeveral parts and behalfs, and every of them for his own 
| ſhall ſtand to, obey, abide and perform all and every ſuch order 
judgment as the ſaid T. N. and J. C. ſhall within ſuch time, as 
relaid, make and give up, as aforeſaid, for and touching the premiſſes, 
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4 Relinguiſbment of a Man's Eftate or Intereſt in a Copartnerſbip, 


HIS Indenture, made, Ec. Between A. B. of the one part, and 
C. D. and B. F. of the other part, Witnefſeth, That whereas 
lad 4. B. C. D. and E. F. together with one I. M. have hereto- 
dealt together as copartners in trading of merchants, as well on 
$ ſide the ſeas as in parts beyond the ſeas 3 and by their trading to- 
del, many goods, wares and debts, are come and grown unto them 
© here in England, and in parts beyond the ſeas, wherein every one 
dem bath an intereſt according to their agreement made between 


Copartnerchip. 


them ; and likewiſe they the ſaid parties are become indebted © g 
other perſons in divers ſums of money concerning their rraffick, 3 
faid : And whereas alſo the ſaid A. B. upon good conſidernign, | 
moving, and eſpecially for and in conſideration of a certain com | 
ſum of money to him at or. before the enſealing hereof, by the 
named C. D. and E. F. in hand paid, whereof and wherewith he 
aid A. B. acknowledgeth himſelf to be well and truly ſatisfied and d 
tented by theſe preſents, is contented and agreed, and by theſe preſ 
doth conſent and agree to fever himſelf from the trading and gl 
together with the ſaid C. D. E. F. and L. M. And alſo doth by d 
preſents, for the conſiderations aforeſaid, grant, aſſign and ſet of 
unto the ſaid C. D. and E. F. all ſuch right, title, property and ine 
whatſoever, which he the ſaid 4 B. hath, ſhould or ought to hae 
in and to all and ſingular ſuch goods, wares, merchandizes and dd 
as are mentioned and expreſſed, in and by the balance of an ax 
ſubſcribed with the hand of the ſaid 4. B. bearing date the tenth 
of J. now laſt paſt, and delivered to the ſaid C. D. and E. F. 4 
the ſaid A. B. for him, his heirs, executors and adminiſtrators, & 
covenant, promiſe and grant to and with the ſaid C D. and E. A 
each of them, their executors and adminiſtrators by theſe preſent, 
manner and form, c. Thar the ſaid account, according to the tenor 
the aforeſaid balance is juſt and true; and that he the ſaid 4. J. n1 


admit 


time heretofore hath not received, releaſed or diſcharged, and tha dor 
the ſaid 4. B. his heirs, executors or adminiſtrators, at any time he ly, 
after ſhall not receive, releaſe, acquit or diſcharge any of the goods ide 
debts, mentioned in the ſaid account, nor any part thereof, nor do C. an 
act, deed or thing, to let or hinder the ſaid C. D. and E. F. or ci idmi 
of them, of, or in the having, recovering, receiving, or enjoying of WM the 
ſame, or any of them, or any part thereof, without the Cota Ful me 
agreement of the ſaid C. D. and E. F. their executors and aſſigns, get 
writing firſt had and obtained in that behalf; but ſhall and will peng. f 
and ſuffer the ſaid C. D. and E. F. their executors or adminiſſ Ne tin 
to have, take, recoyer, receive and enjoy to their own proper uſe, Mn 
fame goods and debts, and every of them, and every part thereof, J. 7 
out any account to be yielded or made for the ſame, or any part iber 
to the ſaid A. B, his executors or adminiſtrators ; And that the faid of! 
B. ſhall and will (if need require) upon reaſonable requeſt to him mi of ar 
by the ſaid C. D. and E. F. or either of them, their executors or nor. 
niſtrators, further and help them in the recovery and obtaining of em 
ſaid goods and debts, at the coſts and charges of the ſaid C. D. m 0 
F. their executors, Ac. And the faid C. D. and E. F. for then the 
jointly and ſeverally, and for their joint and ſeveral executors, tr, exe 
covenant, promiſe and grant to and with the ſaid A. B. his execution 
and adminiſtrators, by theſe preſents, That they the ſaid C. D 2 ito a 
F. their heirs, executors au adminiſtrators, ſhall and will at al in ch 
hereafter content and ſatisfy all the creditors to whom the ſaid 4 WW a 
ſtandeth any manner of ways charged or indebted, for and concenlWiud. 
any, as well the affairs and dealings mentioned and contained in in th 
ſaid account, as well owing on this fide the ſeas, as in any parts Xn 


the ſeas, and of and for the ſame, and every of them, as alſo of and 
ſuch part and portion as doth appertain to the ſaid L. M. and lik 
of and from all accounts, actions, ſuits and demands concerning thei 
L. A. in the aceounts and affairs aforeſaid; ſhall and will at all i 
bereafter fave and keep harmleſs the ſaid A. B. his beirs, exec 
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adminiſtrators, and every of them, by theſe preſents. in W itneſs, 
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HIS Indenture, made, c. Between R. C. and C. R. executors 
of 4. B. Cc. of the one part, and J. F. and F. I. of the other 
Wineſeth, That the ſaid R. C. and C. R. in part of the per- 
ance of the laſt will and teſtament of the ſaid A. B. and for divers 
good cauſes and conſiderations them hereunto moving, Have de- 
1 granted and to farm let, and by theſe preſents Do demiſe, grant 
to farm let unto the ſaid J. F. and F. I. All that the dwelling-houſe 
ſhop of the ſaid 4. B. To have and to hold the ſaid, &fc. with all 
exery the appurtenances to the ſaid J. F. and F. J. their executors, 
iniftrators and aſſigns, from the feaſt-day of St. Michael laſt paſt, 
during and unti] the full end and term of five years, fully to be 
eat and ended; Tielding and paying therefore yearly and every 
during the ſaid term, unto the ſaid R. C. and C. R. their, &c, 
ſum of forty pounds of lawful money of Great Britain, at the four 
| uſual feaſts or terms of the year, (that is to ſay, Ec.) by even and 

| portions. And the ſaid J. F. and F. 7. for themſelves jointly and 
ly, and for their and every of their executors and adminiſtrators, 
by theſe preſents covenant, promiſe and agree, to and with the ſaid 
L. and C. R. and each of them, their and each of their executors 
wdminiſtrators, in manner and form following, (that is to ſay) that 
the ſaid J. F. and F. J. and each of them, ſhall endeavour by all 
ul means, without ſuit at law, to the utmoſt of their power, to ob- 
get in and come by all ſuch debt and debts, as were and are ſtill 
be, from or by any perſon or perſons whatſoever, to the ſaid 4. B. 
be time of his deceaſe, for any wares or merchandizes which did be- 
Ito the ſaid A. B. or any otherwiſe howſoever; Aud that they the 
J. F. and F. I. or one of them, their or one of their executors or 
iltrators, ſhall once in a month give a true account of any ſum or 
of money by them or either or any of them received in part or in 
of any of the ſaid debts, to them the ſaid R. C. and C. R. their 
ors or adminiſtrators, and thereof ſhall forthwith make payment 
bem the ſaid R. C. and C. R. or one of them, or one of their exe- 
ns or adminiſtrators, without fraud, covin or delay; And alſo, 
t they the ſajd J. F. and F. I. or either of them, their or either of 
executors or adminiſtrators or aſhgns, ſhall not take or receive ſa- 
uon or payment for any goods or wares by them or any of. them 
10 any chapman or cuſtomer of the ſaid A. B. deceafed, before 
) chapman or cuſtomer. ſhall have fully ſatisfied and paid all ſuch 
$28 were owing from him or them at the time of his deceaſe, to 
bud J. B. all chapmen and cuſtomers of the ſaid A. B. dwelling 
in the city of London, and the ſuburbs thereof only excepted. 14 
% &c, (Covenant to re- enter on non-payment, } SOS 
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4 Grant of a Stewardſhip of a Manor, 


| E 3 O all to whom theſe preſents ſhall come, I J. T. of, , 
greeting. Anow ye, That I the ſaid J. T. for diver » 
cauſes and conſiderations me thereunto moving, hawe for me, my vo e's 
and aſſigns, given and granted, and by theſe preſents Do give and 
unto W. B. of L. gent. The office of chief ſteward, and the place 
execution of the ſtewardſhip of my manor or lordſhip of B. in 
county of M. and the holding and keeping of all courts, cours 
views of frankpledge, and of all other courts of what kind or nx 
ſoever the ſame be, to the ſaid manor or lordſhip belonging or in 
wiſe appertaining ; To have, hold, execute and enjoy the aforeſad 
fice of chief ſteward, and the place and execution of chief ſtey 
ſhip, and the holding and keeping of all manner of courts, uſually 
or kept within the ſame manor or lordſhip, together with all manng 
fees, wages, rewards, profits, perquiſites, emoluments and advan 
to the ſaid office of chief ſteward or ſtewardſhip of the ſaid mand 
lordſhip. belonging or appertaining, or at any time heretofore accuſta 
and uſed to be paid, rendered to, or received by any the chief ſt 
or ſtewards there for the time being, from henceforth for and du 
the natural life of him the ſaid . B. (or for and during the good 
and pleaſure of me the ſaid 7. T. Ic.) In Witneſs, &c. 


A Deputation of an Under-Stewardſoip. 


HIS Indenture, made, c. Betaveen W. K. eſq. ſteward of 
honour of B. in the county of H. and the manors and eh 
thereunto belonging, of the one part, and J. H. of, Oc. ent, of 
other part, Witneſeth, That the ſaid . K. Hath made, ordained,6 
ſtituted and appointed, and by theſe preſents Doth make, ordan, 6 
ſtitute and appoint the ſaid J. H. his deputy-ſteward of the bd 
aforeſaid, and the ſeveral manors and courts thereunto belonging 
by theſe preſents doth give and grant unto the ſaid J. H. the depuu 
and execution of the fad office of deputy-ſteward of the honow 
manors aforeſaid ; To have, hold, enjoy and exerciſe the ſaid offi 
the faid J. H. for and during the natural life of the ſaid V KU 
ther with all fees, rewards, profits, allowances, pre-eminences, © 
-modities, and advantages whatſoever, to the ſaid office in wy 
of way belonging or appertaining, ſo long as the ſaid J. H. 
and exerciſe the ſaid office, in as large and ample manner as the 
was granted by G, F. and G. P. by their indenture bearing date, 
to the ſaid JW. K. (except the fee of 5 I. to the ſaid /. K. granted 
ſaid indenture for the execution of the ſaid office.) In Wins & 
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Amther Deputation of an Under-Stewardſhip. 


0 all, &c. J. B. Ec. ſendeth greeting: Whereas C. D. for divers 
good cauſes, £9. by his writing bearing date, Ec. hath appointed 

Jordained me the ſaid A. B. his ſteward of his lordſhip and manors 

D. and S. and all courts of view of frankpledge and leets within the 
ors aforeſaid ; To have, hold, occupy and exerciſe the office afore- 

j by me, or ny ſufficient deputy or deputies, for the term of my 
. with the fees, wages, rewards, Qc. to the ſame office N 
nciently due and accuſtomed, together with the yearly fee of 50. 
the exerciſe and occupying the ſaid office, as by the ſaid writing 
re at large appeareth. Now #now ye, I hat I the ſaid H. B. have 
le, ordained, and by theſe preſents have conſtituted R. S. of, Cc. 
. my deputy or under-ſteward of the manors or lordſhips aforeſaid; 
have, bold, occupy, poſſeſs and exerciſe the ſaid office of deputy- 
ud, of me the ſaid 4. B. for the term of my natural life, taking 
| having yearly, during the ſaid term, for exerciſing and occupying 
ſaid office, al fees, wages, rewards and profits to the ſame office 
longing, or anciently due or paid, together with the ſaid annual rent 
ſee of 51. granted unto me by G. F. Cc. fully and wholly, and in as 
ple and beneficial a manner and form, as I now or at any time here- 
ire have had, received, or uſed, or accuſtomed to do, or of right 
pht to have had received, uſed or done. In Witneſs, &c. 


Deputation of a Steward to take a Surrender, examine a Feme- 
Covert, &c. © 3 


NOW all Men, That I T. P. ſteward by patent of the manor of 
D. in the county of S. have put, deputed and authorized, and 
theſe preſents Do put, depute and authorize W. B. of, Ec. for me 
| in my name and ſtead, to take one or more ſurrender or ſurren - 
n, according to the cuſtom of the ſaid manor of D. of and from G. 
of, Cc. and S. his wife, ſhe being firſt ſolely and ſecretly examined 
ching her conſent thereto, after the uſual manner of ſarrenders in 
like caſes, of all that meſſuage, Oc. to the uſes hereafter men- 
ed, (that is to ſay,) To the uſes and behoofs mentioned or declared, 
to be mentioned or declared in the laſt will and teſtament of the ſaid 
M. And for want of ſach mention or declaration thereof, then to 
uſe of ſuch perſon or perſons, his or their heirs or aſfigns, and un- 
> ſuch proviſoes or limitations as the ſaid G. M. by and with the con- 
of the ſaid S. ſhall by his deed or writing under his hand and ſeal, 
the preſence of three or more credible witneſſes, declare, limit or 
pant, And for want of ſuch declaration, limitation or appointment, 
tothe uſe and behoof of the ſaid G. M. and S. his wit, and the 
m of their two bodies begotten, and afterwards to the right heirs of 
ſaid §. for ever. And further, I do alſo give and grant unto m 
| deputy, full power and authority to do and act in the premiſſes, al : 
i vhatſoever I might or ought to do herein, if I were perſonally pre- 
t: hereby alſo ratifying and confirming all and whatſoever my ſaid 
juty ſhall do, or cauſe to be done in theſe premiſſes, by virtue of 
n preſents, In Witneſs, &c, Po | : 
ions A Warrant 


7 HEREAS I bave received direQions fon 


Manor de N. 

5 FN. C. knt. lord of the manor of, c. t0 lu 
court- baron for his manor of N. within, Ce. Theſe are to Ig 
know that | have appointed the tenth day of March next, be 

Thurſday, for the holding of the ſaid court at the houſe of 7. ;. 

man: And therefore do hereby require you to give votice of the 

unto all ſuitors and tenants of the id manor, and to warn and read 
them and every of them to be there and then preſent, by Ty 
clock in the morning; and that alſo at the time and place aſoreſad 

return a jury of the ſuitors and tenants of the ſaid manor, to 1nquag 
ſiuch matters as ſhall by me be given them in charge; and heredf 
are not to fail, Given under my hand and ſeal, 1 

| | 5 VV. B. Stewan 


4 Letter of te to enable a Stranger, inſtead of the tw, to þ 
render a Copyhold Eflate into the Lord's Hands, the Tenant lan 
and not able to come 10 Court, | 


K all Men by theſe preſents, That I R. B. of, Ec. vid 
| the manor of B. in the county of H. have made, ordained 
appointed, and by theſe preſents do make, ordain, and in my place 
ſtead put and ap G. L. of, Cc. (uſually the bailiff of the nau 
my true and lawful attorney for me, and in my name, to appear at 
next court, to be holden in and for the ſaid manor of B. on, 
And then and there, for me and in my name as aforeſaid, to ſarren 
and yield up into the hands of the lord of the manor aforefaid, 
meſſuage or.tenement, Ec, with their and every of their appunenans 
unto the ſaid meſſuage or tenement belonging, and every part aud 
cel thereof, within the ſaid manor. All which faid premiſſes | the 
R. B. do claim to hold (as ſole purchaſer) for my own life, and thel 
of R. my ſon, by copy of court-roll of the ſaid manor of B. be 
date, Cc. And all the eſtate, right, title, intereſt, poſſeſhon, 
fon, claim and demand whatſoever, as well of me the ſaid R. B. a 
K. my ſon, and of either of us, of, in and to the ſame ; ratfjng q 
firming, and by theſe 3 allowing all and whatſoever my lad 
torney ſhall do or cauſe to be done in the premiſſes, by virtue of i 

| preſents. In Witneſs, &c. 1 | 


 Tnflrutiions for taking a Surrender is Court by Attorug, be 


Read over the letter of attorney in time of court, and then let & 


attorney ſay, * I G. L. by virtue of the letter of attorney to be mil 
ce and of the power and authority to me thereby given, do, for 
< the name of the ſaid R. B. ſurrender and as up into the hand 
ce the honourable A. B. eſq. lard of this manor, All that meſſuage 
« tenement, with the appurtenances, within this manor, now int 
cc poſſeſſion of S. L. and all the eſtate, right, title, intereſt, vollelke 
reverſion, claim and demand whatſoever, of him the ſaid R. 1. 
8 


2 


.Copphotd Prerevents, 


if E. bis ſon, af, in and to the fame, to the end the lord” way 80 
therewith his will: OED in tollen thereof, 1 deliver up” this verge” 


Thi ter of ue . ee, the N 


—— 


eat 
. a 


4 Surrender of a ce Efate out Ti Court,” 


nor de M. Ei Deen That on the day of, tee. 
at S. Cc. A. B. came before me, and did ſurrender 
i p the hands of the lord of the manor aforeſaid all that meffuage, 
u the ſaid manor, now in the poſſeſhon of him the 1 1 4. 
ch be claimed to hold for term of his life by copy of court · roll, of 
ſune manor, bearing” date, Ge. and all the eſtate, right, wg in- 
, claim and demand whatſoever, as well ef him the faid . Bas 
'D. 6. to. of, in and to the ſame, together with the e . 1 : 
be cancelled, 1 theand the fore” might as therewith his 


v. o lewd tne 


This furender v was made ue taken 60 the bee 8 
15 7 FT Two cuſtomary renin 


4 Surrender of « Leafthold gan by Way of Hague, _ 


YE it rr theſe preſents, 1 A. B. do ſurrender a8 held 
J oh into the hands of the honourable 7. G. eſq. all the lands with 
appurtenances in the indenture within granted, and all the eftate, 
x, tithe, intereſt, claim and demand whatſoever, of me the faid A. 
ty executors or adminiſtrators, of, in and to the ſame, by force 
Lvinue of the ſaid indenture, or by any other means 9 a 
r with the ſame indenture to be cancelled. In Wimneſs, & 


. or nr rom a Lord to a Steward, 11 
dee Warrants of Ira : 5 * 


Warrant from a Steward to a Deputy, Hee Warrants 2 


Deputation ar n From a Lord od @ Manor to his aue. 
dee Warrants of Attorney. 


This ſhould be entered with ty clerk of the kan. 
To fue: Heriate, See Warrome of dung 
4 Kalt: o a Tenant to-let bis lee, for fun 2 | 
JE it remembered, at à court held this — day, Wc. licents i 
P noted unto A. B. 20 let his meſſuage with their appurtenatices 


" this manor, or any part thereof, to any fit under-tenant of 
Fo, es 1 1 : under-tenants 


482 


Recital of a 
licenſe, 


Conſideration. 


Demiſe: 


Covenant by 
leſſee not to 
do any act to 
forfeit, &c. 
the eſtate; 


Covenant. of 
leſſee for 
quiet enjoy- 
ment, 


it 0 


A Leaſe of Copybold Lande, in Virtue of a Copy of Lin. 
ils Indenture; made; Ec. Berwern AH. B. of, E9c. of the ii 
ſaid A, B. by virtue of a licenſe, before; the ſealing, and deli 
ments, c, hereafter in and by theſe. preſents demiſed to the ſai 
D. And, in conſideration of the rent and covenants herein after 
ſerved and confirmed on the part of the ſaid C. D. his executor, 


miſed, leaſed, and to farm let, and by theſe preſents Doth demiſe, le 


and fully to be compleat and ended; Tieſding and paying there 


bon. uh and every of them, doth covenant, promiſe and. grant, to 
wi 


© hedges, ditches, and other incloſures, be from time to time vel 15 
ſufficiently repaired and amended, and the rents, works, by be fa 
toms and ſervices therefore due to the lord, be well and faithful 1 ren 
dered and paid ; otherwiſe this licenſe to be void, c. | poe, 5 
a 25 l I . 7 op 2:1 9 A * . Ang CEN? 2 wy 


1 part, and C. D. of, Oc. of the other part, Witneſſeth, That I 


theſe, preſents, by him procured and obtained of and from E. F. 
of the manor. of, Ec. for the granting and letting to farm tbe te E 


miniſtrators and aſſigns, to be paid, done and performed, Hath d 
and to farm let, unto the ſaid C. D. Ac. All that meſſuage ot in 
ment, Ct. To DEL and to. hald the ſaid meſſuage or tenement, lu 
and premiſſes, with the appurtenances, unto the ſaid C. D. his erte 
tors, adminiſtrators and aſſigns, from the day of the date of theſe 
ſents, for and during the term of five years from thence next enſun 


yearly and every year, during the ſaid term, unto the faid 4. J. 
heirs and aſſigns, the yearly rent or ſum of, Cc, of lawful money, 
at, Ec, (with clauſe of diſtreſs, and uſual coyenants to repair, & WY 
And alſo the ſaid C. D. for himſelf, his executors, adminiſtraor | arab] 


with the ſaid A. B. his heirs and aſſigns, That neither he the fad 
D. his executors, adminiſtrators or 4 000 or any of them, ball 
or wittingly or willingly permit or ſuffer to be done, any act, watri....::1 
thing whatſoever, which may forfeit, loſe or impair the eſtate orinte 
of the ſaid A. B. of, in or to the ſaid hereby demiſed premiſſes, o 
bean rd ge parcel thereof, or which may be otherwiſe hun u 
or prejudicial to the ſaid 4. B. his heirs or aſſigns, for or concen | 
the haying, holding or enjoying of, the ſame, or any part thereof. / 
the ſaid AJ. B. for himſelf, his heits and affigns, doth covenant 
ant to and with the ſaid C. D. his executors. and adminiltrat 
hat he the ſaid C. D. his executors and adminiſtrators, on the} 
ment of the ſaid yearly rent, and performance of the covenants 
agreements aforeſaid, which on his and their parts and behalfs ar 
ought to be performed, ſhall and may quietly and peaceably hate, 
and 115 all and ſingular the before mentioned to be hereby den 
premiſſes, and every part and parcel thereof, with the appurievan 
during the term hereby demiſed, without any interruption, moleſ 
or eviction of him the ſaid A. B. his heirs and aſſigns, or of afy fr 
or perſons whatſoever now lawfully claiming, or that ſhall or ma) % 
-ofter lawfully claim any eſtate, right, title or intereſt, of, in ot b 
fame, or ally part thereof, by, from or under him, them, of WY 


8 - * x 
. 
ET. 2 aw + * 
- 


Coppbold Preredents | 


a, them) ſhall and will from timę to time, and at all times hereafter, 
arme, or upon reaſonable requeſt Tave harmleſs and Keep indemniſied 
i laid C. D. his executors: and adminiſtrators, of, for and from all 
il rents, payments, duties and ſervices, to be had, paid, made or 
one, for or out of the faid hereby demifed premiſſes, or any part there- 
to the ſaid E. F. lord of the manor aforeſaid, his heirs and aſſigus. 
Witneſs, & c. 6 9 3 b | 1 1 2 : 2 


** 


Wards of Livery and Sen, ufed on granting a Freehold Leafe. 


” Andalſo that he the faid 4. B. his heirs and affigns; or ſoine ot 


453 1 


and to ſave 


leſſee indem - 


nified from 
quit-rents, . 
Se. ; 


n deliver Ty u poſſeſſion and ſeiſin of this houſe, in the name of 


ill the premiſſes-contained in this deed ; To hold to you and your 


irs and affigns, with the remainders over (if any) according to the 5 


cn and effect, and true intent of this indenture of leaſe; 


nor, in the Preſence of two cuflomary Tenants, | 
{ar of 8. BE it remembered, That on the —— day of, Ec. at 
c M. in the county of, Cc. T. B. who claims to 
d for term of his life, by copy of court · roll of the manor aforeſaid, 
wing date, c. (amongſt other things) one cloſe of paſture contain- 
g eight acres of, Ic. and one cloſe of, c. with the appurtenances 
unto belonging, came before me W. B. gent. ſteward of the ſaid 


pants of the ſaid manor, did ſurrender and yield up into the hands of 
lord of the manor of A. aforeſaid, the ſaid ſeveral cloſes of paſture 
L arable land, with the appurtenances, and all his eſtate, right, title, 
tereſt, poſſeſſion, (if more than one life,) reverſion, claim and de- 
ud whatſoever, of, in and to the ſame, and of, in and to every part 
6 parcel thereof, to the end the ſaid lord of the ſaid manor might do 
newith his will. FVV . 
Taken the day and year above mentioned, before me T. B. 

4 . e AA Steward there: 

* preſence of = = ; Tenants. | | 8 

lere * after the flewards the uſual words in the common ſur- 
4, and then the two cuſtomary tenants put their hands as witneſſes, as 


durrender of a Copybold Eſtate, held by one Life, into the Hands of the 
Lrd re Manor, 'in . an 4 bark payable during 
lie, by Way of Aſſignment © e 
| ) all to whom theſe preſents ſhall come, M. C. of, ſendeth 
& preeting. Whereas the ſaid M. C. by virtue of a copy of court. 
of the manor of, e. bearing date, Ec. ſigned by, Ec. then lord 
te ſud manor, is and ſtands _ elled of and intereſted in 
i 2 one 


tevender' of 6 cp, Eſtate taken by the Steward but of the Mas 


nor, and in the preſence of A. MW. and C. D. two of the cuſtomary 


Note; Thit is to be read to the tenants after the tenant T. B. hath fur- © 


Conſideration. 


| Tranfer. 


Covenants to 
ſurrender. 
0 


And that pre- 
miſſes ſhall 
be diſcharged 
of all former 
furrenders. 


fered by her the ſaid M. C. or by any qther perſon or perſons lavis 
- . claiming by, from or under her. Jn Witneſs, &0. 8 


one tenement, c. being part of the mahor aforefad, For the now 


Oc. with the appurtenances, and all the right, title, intereſt, de 


by virtue of the faid copy of court- roll, or the cuſtom of the fait n 


* faid M. C. ſhall and will at the next court-baron to be held for the 
. manor of, Ec. or at any other time or times, upon the requeſt and 


the ſaid V. B. his heirs or aſſigus, make and do all an 
ther and other Jawful and 5 as 


reaſonab] il 
time of lach ſurrender or ſurrenders, or other aſſurance- or aſſum 


| 4 Surrender of a Capyhold -Eftate, bell by a Widawihtod and wn 5 


Copybold Pretedents. 5 


her life, according to the cuſtom: of the ſaid. manor, as by the {aid c 
of court-roll more at large may. _ » Now theſe Preſents wi 
That the ſaid M. C. for and in conſideration of the annual ſum * 
of lawful money; c. ſecured to be paid her during the term of 
natural life by V. B. eſq. preſent lord of the manor of, Ec. aſoncſi 
hath aſſigned, ee and ſet over, and by theſe preſents doth if, 
transfer and ſet over unto the ſaid V. B. the before recited tenen 


and demand whatſoever of her the ſaid M. C. of, in and to the fi 
not or otherwiſe howſoever, together alſo with the ſaid copy. 4 | 
the intent the ſaid V. B. may become as lawfully and abſolutely y wm 
ſeſſed of the ſaid tenement, lands and premiſſes, as of other em 
the faid manor now in his hands, the ſaid M. C. doth hereby corey 
and promiſe to and with the ſaid V. B, his beirs and aſſigns, that hey 


the coſts and charges of the ſaid . B. or his heirs, ſurtendet inte 
or their hands, or into the hands of the ſteward of the ſaid manor, ( 
otherwiſe, according to the cuſtom of the ſaid manor, to the ule of i 
faid V. B. his heirs and aſſigns, the aforeſaid tenement, Cc. ud 
the lands, meadows, paſtures, feedings and commons to the fame 
longing or appertaining; and all her right, title, claim and deny 
whatſoever, of, in and to the ſame. And that ſhe the faid M Ch 
and will from time to time; - and at all times hereafter, during the 
of her life, at the reaſonable requeſt, coſts and charges in the lay 
«tm ſuch fi 

| ble acts and things, fer the funde 
better and more ” ces aſſuring and conveying of the faid tenemet 
lands and premiſſes, to the uſe of the ſaid . B. his heirs and aſig 
as by him or them, or his or their counſel learned in the law, ſhalt 
deviſed, or adviſed and required : And, „ that t 0 


to be made of the ſaid tenement, lands and premiſſes, the {ame f 
be free and clear, and freely and cleatly atquitted and diſcharges, 
and from all former ſurrender and ſurrenders, forfeitures and other: 
cumbrances whatſoever, had, made, dane or wittingly or willingly | 


| Note; 4 dond in fre; conditand, for paying the on . 


Payments in the year, the 4 to begin at Ge. reciting at (a 
deed of ſurrender in the "els. - e 


out of- Court, in order to tale a new Eſtate in the "Premiſes ty 


Yo all to whom theſe preſents ſhall come: A. F. widow of 
1 of, Vc. deceaſed, and 8. P. wife of R. P. of the fame 4 
c. and the ſaid R. P. ſend greeting. Whereas by copy of couit 
oi the Manor of, Oe. aforeſaid, beating date, Ee. a grant was mares 


1. büto T. F. of, Wc. aforeſaid, of a meſſuage or tenement, Ege. 
are lying and being in, 65 "and then late in the tenure of, e. 
hold for the term of the lives of the faid 7. F. and J. EL IE, 
u and daughter of the ſaid J. F and the life of the Jongelt Yver of 
mat the will of the lord, according to the cuſtom of the faid manor, 
and under the yearly rent of, Ce. and one heriot, when it hold 
ien, the beſt beaſt or goods, or in lien thereof, the ſum of, Qc. in 
vey, at the election of the lord of the {aid manor; and by and un- 
{lf other rents, burdens, works, ſuits, cuſtoms and fervices there- 
re due, and of right accuſtomed : as by the faid eapy of court · roll 
ret Jarge may appear. And whereas the ſaid 7. F and J. E. are 
« deceaſed, whereby the faid A. F. is poſſeſſed of the premiſſes 
refaid for the term of her wido hood, according to the cuſtom of 
aid manor of. £97. And whereas the faid S. F. is fince married to 
laid K. P. Now thefe Preſents witneſt, That the faid A. E. by and 
e conſent, and at the direction and appointment of the ſaid S. P. 
UK. P. teflified by their being made parties to, and ſignin and ſeal- 
» theſe preſents ; and alſo the faid S. P. and R. P. 15 divers good 
uſes wt valuable confiderations them thereunto efpecially moving, and 
he intem and purpoſe thay a new eſtate of and in the ſaid pre iſfes 
be granted is the faid A. F. they the ſaid J. E. and R. P. Have 
adered and yielded up, and by theſe preſents Do, and each and 
ter of them Doth ſurrender and yield up upto JF. B. the elder Fla; 
d /. B. the younger, efq; eldeſt ſon and heir of the ſaid . B. 
elder, and lord of the faid manor of, &c. As well the ſaid recited 
py of court-roll, and all and ſingular the meſſuage, tenement, lands 
| premiſſes aforeſaid, with the appurrenances therein and thereby 
ted, as alfo all the eftare, right, tijle, intereſt, poſſeſſion, reverſiop, 
ny, claim and demand whatſoever, of them the ſaid 4. F. F. P. 
IR. P. and of either or any of them, of, in and to the fame, or of, 
to any part or parcel thereof. And the ſaid A. F. A F. and 
p. do hereby covenant for themſelves and every of them, by theſe - 
lents, that they the ſaid A. F. S. P. and R. P. or either or any of 
u, ſhall and will from time to time, and at all times hereafter during 
term of their lives, at the reaſonable requeſt, coſt and charges in the 
of the ſaid / B. the elder, and V. B. the ounger, or either of 
m, their or either of their heirs or aſſigns, make and do all and eve- 
ch further, and other lawful and reaſonable acts and things, for 
further, better and more perfect ſurrendering of the faid tenement, 
and premifies to the uſe of the ſaid V. B. the elder, and / B. 


younger, their heirs and aſſigns, as by their or ei her of their capp- 


Parned in the law ſhall be reaſonably deviſed, adviſed and required. 
Wineſs, Kc. , e 


A very good Releaſe of Copybold Lands. 


0 af! Chriſtian people to whom theſe eſents ſhall come, FK. 7. 
of Ec. gent. nephew and next heir of 7 T. of, tc, deceaſed, 
h greeting. 1, Bereas divers ſuits and controverſies have been 


T A 


olore had and moved between the ſaid R. T. and T. S. of the 177 


2 


of, 07. for, touching and concerning divers cuſtomary cop 


Y 43%  _. Copyhold Precedents. 


lands, tenements and hereditaments late of the ſaid J. T. hing; 
being in the pariſhes of, Oc. and parcel of the manors, c. Alu 
ſaid Ws and premiſſes were heretofore lawfully ſurrendered and d 
veyed according to the cuſtom of the ſeveral manors whereof the 


* 


are holden, by the ſaid J. T unto the ſaid 7. &. and his heirs, 
. hath accordingly been admitted tenant thereunto; Now Bnow u. 
I the aforeſaid R. T. as well for the the confirmation and lune a 
of the ſaid lands and premiſſes unto the ſaid T. S. and his bein. x 
and in conſideration of the ſum of, c. Have granted, remiſed, rede 0 
and for ever quit-claimed, and by theſe preſents Do for me ard my by 
_ Clearly and abſolutely grant, Ec. unto the ſaid T. S. he being in the 
and peaceable poſſeſhon of the ſaid lands and premiſſes hereafter ne 
oneqd, and to his heirs for ever, all my. eſtate, right, title, intereſ, 
property, claim and demand whatſoever, which I now have or m, 
can, or ſhould or ought to have, or which I or my heirs hereaſte t 
or may, claim or have of or in all or any of thoſe cuſto 
tenements or hereditaments, lying and being in the pariſhes of, | 
aforeſaid, now in the poſſeſſion or occupation of the ſaid T. $. bis bg 
or aſſigns, and holden by copy of court - roll of the manor of §. a 
 Faid (that is to ſay) of and in one cloſe of land containing, tc. (U 
aid lands and premiſſes were heretofore lawfully ſurrendered, com 
| or aſſigned by the ſaid F. T. unto the ſaid 7. S. and his heirs) fo 
=_ | neither I the ſaid R. 7. nor my heirs, nor any other perſon or 
| whatſoever, lawfully claiming by, from or under me, any right, f 
| property, intereſt, claim or demand whatſoever, of, in, or to all 
the lands and premiſſes aforeſaid, or any part or parcel thereof, { 
may or ought to have, claim, challenge or demand in any manner; 
of and from all right, title, intereſt, property, claim and demandy 
f 3 | ſoever, of, in or to the ſame lands and premiſſes, and every pan 
| parcel thereof, with their and every of their appurtenances, from he 
5 5 | i Forth ſhall and will be ptterly barred and for ever excluded by im 
— theſe preſents, In Wiineſs, &e . 


Another Releaſe of @ Copybold Efate, 


; | F all Chriſtian people to whom theſe preſents ſhall come, 4 
N 3 of, Ic. and C. B. of, Cc. brother to the ſaid 4. B. ſeody 
ing. Whereas the ſaid A. B. is or was ſeized for and during the 
ok his natural life, according to the cuſtom of the manor, of 2 ar 
and 1n one cop hold meſſuage or tenament with the appurtenances | 
£9. aforeſaid, 5 — parcel of the ſaid manor, late in the teowy 
occupation of, Ec. deceaſed, and of and in ſeveral parcels o 
meadow and paſture, to the ſame belonging, or reputed pan i 
And whereas the ſaid C. B. hath a copyhold eſtate for the term d 
life in the ſaid meſſuage ang premiſſes in reyerſiop after the death 
ſaid A. B. as by the court - rolls of the ſaid manor of, ©. more 
appeareth ; Now Enow ye, That the ſaid J. B. and C. B. for 
bones of an agreement heretofore made and concluded betv** 
aid 4. B. and E. F. eſq. lord of the ſaid manor of, Ec. of u 


the ſaid copyhold eſtate, and for and in conſideration of the ſam 
of Jawful money, Ec. by him the ſaid E. F. in band paid roi 
f. B. and C. B. or one of them, before the ſealing and deli 


9 . 


uſe to be done and perfected, all ſuch lawful and reaſonable acts 
| things in the law, for the ſurrendering, (barring and extinguiſhing 
their and each of their right and eſtate, as well free hold as cuſto- 952 wad 
7 and all their and each of their claim and demand in or to the _ Oo 
ſoage or tenement and premiſſes, or any of them, as by him the ſaid gy 
F. bis heirs or aſſigns, ſhall be reaſonably deviſed and required. Ii 5; 

inge, & c. o * * 7 ev 153 } 4 NM . 782 fA 
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t 3 226 855 HEE ESE Y£ Iota ot 7 £ 4 5 4 A a! 
Warrant to ſeize Copyhold Lands for not taking them up after three 


Proclamationt. 


mor of u WI public proclamation hath been made at 
TH three ſeveral courts holden for this manor, "That =: | ' 
heirs or aſſigns of T. H late copyhold tenant of the ſaid 'manor de- ee 
ped, ſhould come into this court, and take up all thoſe copyhold lands 
| tenements which the ſaid T. H. at the time of his death, held of 
e lord of the ſame manor by copy of court-roll, or otherwiſe, that the 
me ſhould be ſeized into the hands of the lord of the ſaid manor for 
ant of a tenant, and for that none came to take up the ſaid lands and 
dements, it is therefore commanded to J. R. bailiff of the ſaid man 
at he ſeize unto the hands of Sir V. B. lord of the ſaid manor, 
and ſingular the lands and tenements of which the ſaid T. H. died 
ſed, holden for this manor by copy of court-roll. Given under my 


2 d ſeal, ke. 2 * b . | 
a . 1 4 Rr; T7 x of 
55 | R. S. Steward, 

To- J. R. Bailiff of the manor of N. e nl 


1 


* 


T3. Neun e the faid Warrant. 
„ Day of March 1736. | 
Ei Remembered, At a Court holden the day and year above written, 

came J. R. bailiff of this manor, and gave the court to under- 


ſtand, 


N IE * : - , : 
k. - ' 6. lf W447 o % 
1 A 7 9 . * 7 * 4 
1 E $ 75 
9 * ; . N 


ſand, a ar be hath ſeized rhe lands and tenements. bore men i 
oy to Man's was wo 2 0 * eee ee 


; and 
| Ya 5 * 5 * AN hon pol 
I ens * IX 

- 4 5 1 5 8 1 | ' 5 bat in a 
3 ²˙ TR 8 ce, tha 
Ot Covenants. 5 
8 In debt 
0 Covenant what; Cevenentor and Corman, 3 | he fta 
duced 1 

. -: Covenant i is the agreement or conſent of two or more 
5 in writing ſealed and delivered, whereby either of mor by | — 
omiſes to the other that domeihing is already done, or ſhalt be 40% eie 
. Lemon, Terms de la ey, Tit. Covenant. > | lord of 
Where a c- A. covenant to do a preſent act is not properly penn, as ders 
venant te- = nant to ſtand ſeiſed. T. Raym. _ Sid. . 48 e cover 


minates in He who makes a covenant is ca led the Coven, and be to 


itſelf, or to 
a preſent act, i, is made i 18 called the covenantee. 


Lo covenant A covenant properly is a Jonny 905 by cuſtom, akon 10 hat 


ly. ſenut ſada is binding in Brifto 21 
Ce, The plaintiff declared in Briftol of a covenant made by th * 


Covenantee. teſtator of the defendant with the plaintiff in Brifto] ; and « 


Cuſtom 2 alſo, within the ſaid city there is a cuſtom, that cs ew] ane 
antral | Jabs ſnall bind the covenantor as ſtrongly as if it were made in uni, 
8550 1. Fer Cur'—This cuſtom does not warrant this action; for the chen we 

, on 


to be taken nant binds the covenantoer by caſtom, but does not extend to his ex 
lriQly. cutors, but ſhall de taken ſtridiy. 50 1 Leon. 2. ant 


When, a-coverant is to pay money, it is a ſingle t bill; but if bed it 
pay money upon the e * "ny wing ee i is a N plex 


Ee. 3595 Wan. that 6 


o tow a 22 ae, FOR Deſeafance, 6a. Ware... 
| he e &c, 


THERE a covenant terminates in ieſelf, 5 it is not properly a6 
venant, bus a defealance, , Plow. 1 38. 4. 


5 1 wo Th 327 £3 


MIS ES no ˙ . ka ee BORE ba 


Ca] So if I covenant and m ie horſe, fullf 
> heaceforth be your horſe e not with you that oy bite hr againſt me 21 
8 I detain the horſe: but « ws phraſe of ſpeech amounts to the effe& to veſt 1 
ſent property in you. Pleud. 308 21 Fe: 
{b) 5o alſo in London ; LS eden fuch privileged place ve 
covenant can be maintained, i be upon a ſpecialty (4. ) under {a 
| delivered. V. Term. 4 25 8 6v. but fee 1 Md. 292,3. an cxcepii® 
; hi pſig, e cally Ul vv anf. 


Bulli. 363. 


F 
, : v5. ; by . / AX | 
FR . p 


4. 2 torenint that the demiſe ſhall be void, it ſhall determine the Defraſnce © 
. and it cannot enure to other effect, for the leſſee cannot have an and not 8 c. 
en vpon this covenant, ſor ſuch action does not lie bat where te n 
pp for which the covenant is made is.to be done in time after: . e nn 
bie in an action of covenant in nature of a defeaſunee of 'a recogni- 
ce, that upon payment the recognizance ſhall be delivered up to be 
ad, and n be cancelled by the defendant: this covenant 
not terminate in itſelf, but is for-a collateral act, and engages the 
to ſuch act, and not only that M ſhould be void. Keb. 103, 118. 
* on a ſingle bill of 68 J. with covenant to pay it when ſuch Covenant 
(he lated and appear due for the coſts of the defendant teſtator, and . de- 
kced to two attornies, Me. indifferently to be choſen between them, "Tae: 
The covenant being in the ſame deed, it works as a defeaſance 


Ws” TYSES 


quittance, and not as a diſtin deed, Ge. 


o * os © 


ometimes'a Covenant is in nature of a condition precedent ; as where Covenant in 
lord of a matidr covenanted to aſſute the freeheld to one of his co- nature of ' © 
ders and to his heirs, and the copyholder, in conſideration of the eee, "ER 
e covenant performed, promiſed to pay a certain ſum of money: 
yholder is dot bound te pay the money unleſs the lord firſt per- 
ps his covenant 3 otherwiſe if the covenant on the part of the copy- 
ler had been in conſideration of the covenant to be performed. 3 

110 2 l ss. | FO La 
ment by deci & concefſi in action againſt the feoffor does not Covenant 
it an action of covenant on eviction of the inheritance, but it muſt and not war- 
edudted in the real lien by warranty; but in caſe of a temporary T*2tY» or 4 
in, 28 a leaſe ſor years only, it is a ground for covenant. © But if pions! ee 
n makes a deed by feoffment with warranty, and a ſtranger extends Pifference 
keopnizance of the feoffor on the lands of the feoffee, an action of between 2 

nant lies, Keb. 82 1. Tel. 139. Hob. 3. )) leafs and an. © 
ad if a man makes a ſeoffment with warranty, non is a inheritance, 
d plea3 for if the feoffment be avoided, the warranty is aiſo voided, 35t9 worts 
lun depends upon the feoffment. 7hid. n 
it if a man makes a leaſe for years, and covenants that he will 
nt and defend the land to the leſſee ; if the leſſee be ouſted by one | 
| tas title, or is without title, he may have an action of coyenant ; 

the lefſor has the evidences, and ovght to defend the poſſeſſion of ks 2 2 
ieee, and the right alſo and damages are only to be jecovered: Cee 
this is the difference between a leafe and inheritance though the 
6 of the covenant be all one. IBIid. | „„ a 
f 2 leaſe for years be made by indenture, provided always, and it is Covenant 

d derween the parties quod licitum foret & gſet to the leſſor and his and not en 
„ N any and every ume during the term, to fell, cut down and exception. 
Wl the woods and trees upon the premiſſes. Per Cur— It is bot 
reption of the trees, but only a covenant; and fo an ation of 
t lies by the plaintiff. Cro. Eli. 690. "a 

z bond be conditioned for performance of articles, by which the Covenant 
unt grants and agrees with the plaintiff, his heirs and aſſigns, EG 
tun Joke! lis at all times ta have rand uſe à way by and over the *'* 
An — defendant, in eonſideration whereof the plaintiff agrees to 
\* Cefendant 205, 8 &. per a. This is a grant of a Way, aud 

corenant only for the enoynient. 3 Lew. 30. 5 

| | If 


| Not a ccve- If a leaſe of à farm be made, except the'wwobd, and the leſſot e. | 
e e a nmant with the leſſee that he ſhall take - all manner of underwood, / a forie 
ration expla- ber- tree this is no condition, but an explanation wich what wood 1 
natory. ſhould meddle, though in truth it is of another thing than is compi abet 
FER, in the. covenant before; as if I am ſeiſed oſ the manor” of D. h . 
* and of Blacbacre in D. and ſo ſeiſed, I covenant with J. C. that! Ant 
ſhall enjoy the manor for ten years, provided the ſaid J C. covern 5a. 
that he ſhall not enjoy Blaclacre this covenant is not a condition d if 
e deduced out of my a 20.make a plain declarai "a 8 
at it is not my intent that Blackacre ſhall paſs, be it parcel et 
the ſaid NG (a) Poph. 117, 119. 915 1 1 . for if 
If A. lets land to B. by indenture, and the words are, in conſdei ii br i. 
tion of the payment of the rent hereafter mentioned, he leaſeth, furt 
and after in the ſame indenture B. covenants for him and his aft, I. 6 
1 with A. and his aſſigns, to pay 104. at certain feaſts yearly, In: 
Reſervation Tuis ſhall be a rent and not a ſum in groſs; for upon the whole ide wrde 
and not a co- ture this ſhall be a reſervation and not a chvenant; for the words [ina for fo 
venant.- ſſideratian of the. rent hereafier mentioned] make it clear. 2 Roll. M 
4 M=0 7x 18. 19 Vin. 1 R ; . 124 1 3 nuch 
Rent and re- By articles the teſtator covenants and agrees with the defendant th ſent 
ſervation, he ſhall haye and enjoy ſuch a houſe and land for fix years, and in 477. 
and not a co- federatione premiſſorum the defendant covenants and agrees to pay d Co 
* teſtator, his heirs, executors and aſſigns, the annual rent of 90 ,. du | ts 
ZZing the ſaid fix: years, at the feaſt of the annunciation and St. Michad 21 
-- --» defendant enters, teſtator dies, rent is in arrear; if it be a corenu bn 
it is due to the executor, if it be a reſervation it follows the reverſi * 
„ fy and ſo goes to the heir. But, per Cur — This is merely a rent, u e 
not a. covenant, and the words covenant and grant that he ſhall aj 1 Wi 
Amount to a leaſe, and is not a ſum in groſs ; and he-covenants to f e 
do him and his heirs. Cro. Car. 207. Owen 151. 2 Bulft. 281, e 
Covenant : A. leaſes a rectory, rendering 4 J. per ann. and by the ſame indenty 10 
and not a grants to the leſſee and his aſſigns, dare £9 reddere yearly 4s. 4. f 100 
r Portage; the rent reſerved is 40. and though 35. 4 d. is to be pad f | | 
5 the leſſee for portage, yet this is not any part of the principal rett Wl * 
be retained by way of defalcation, — by way of covenant the left A 
| is to receive 34. 4 1 8 
Leaſe nota 7. S. being ſeiſed of copyhold lands for life, executed a deed to AM 
covenant. S. as a collateral ſecurity to indemnify him for the payment of 1000 

which deed after a recital of the counter-bond given to P. and the can Ay 
which T. S. had in the lands, be covenanted, granted and agreed f — 

himſelf, his executors, adminiſtrators and aſſigns, with the ſaid P. d my 
he, his executors and adminiſtrators ſhould-hold theſe lands from th (e) 
time of making the ſaid deed for ſeven years, and ſo from the end wiki 

| ſeven years to * years for and during the term of forty. nine aug ©”. 
jf 7. ſhould ſo long live. It was contended that this was a leaſe d e 


40 But if a proviſo were © provided always that the grantee ſhall not cu. 
tree and the grantee covenant alſo that he will not cut auy tree this p® 
a condition and alſo a covenant. 80 if ir were provided and the grante! 
nants, &c. that he will not cut any wood. Poph, 118, 119. 80 note 


i 


- ire, there being no cuſtom io Warrant it. () It was ſaic tobe lf 
gay 8 7 make à leaſe though the word -- | 
; hmitted-(c).3 nay a licence to hold land for a time, without | 
gut were Vet AY Gifts £ | 
"ter of theſe, words, would amount+to-a-leaſe; much more when-the 
Yards were to have, hold r Fee for a term certain. 

And that it was no- ſettled, that an action of debt might be brought 

a ſuch a covenant. But it was ſmartly argued on the ocher ſi 
In if the conſtruing of it to be a leaſe: would work a wrong, then it 
v2 only a covenant and an agreement, and no intereſt would veſt; and 
verefore it ſhould--not be intended a leaſe in this caſe of a copyhold; 
Cr if it ſhould, there would be a wrong done to the leſſor and leſſee, 
&rit would be a forfeiture of the eſtate in one, and à defeating of the 
tcarity of the other. But no judgment was given. 2 Mod, 80. 3 
ke. 638. Rao 8 DOS. WS cel 12.5119 73 6 1G £36397 4 

in anicles of agreement indented: and ſealed between A. and B. the Rent and not 
lr five years. from Michaelmas next, provided that the leſſee: ſball hoy groſs. 
terefore at Michaelmas and, Lady-day 1001. by equal portion r; inai- * 
duch as the firſt, words are a preſent leaſe, the proveſo ſhall make a 
ſent we the iv annually and not a ſum in groſa. 2 Noll. 
47. n ie, bad delt n Forty nid pd bets. 

1 on demiſe of a coal: mine, whereby it is recited, that before Where a re- 
alng of the indenture it was agreed that the plaintiff ſbould have the third cital amounts 
een digged, &. On a demurrer to the. declaration it was excepted, £9 ®'cove- _ 
tht here is no covenant to pay the third part, but only a recitalof an t. 
eement to have it. But, by Hale Were it but a recital that before Recital chat 
the indenture they were agreed, it is a covenant; and ſo to ſay; whereas it is agreed. 
y- was. agreed to pay 201. for now the indenture itſelf confirms te 
greement and intent precedent, though it be relative to the former act 
i pats, why ACSI deed, it is now a covenant by the inden- 
ure. 3 Keb, 405. CC 8 5 85 
D. by ee that a marriage was intended between the de - A covenant 
ſendant and one R. W. who had ſeven ſons, covenanted in the ſaid arti- that doth not 
cles (having recited that R. 14. deceaſed, father of the ſaid ſeven bro- conſiſt with 


hes, had by his will bequeathed ruililet ipſor pred” Jeb, Jacob, Oc. hat recital 


a 
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that leads 
(only ndl occaſiens 
not 
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W nnn 


3 it ſhall 
(1) But the general propoſition that the words © covenant grant and 

But the gen opoſition that the words © covenant” and a 5 
that 4, ſhall have the and for ſo many years” are apt words to make a leafs for 
Jears and enure as a leaſe, is clear law. Vid. Hob. 35. 2 Cre. 93. Cro, Car. 

207. 10 in. 225. | 8 
e But if 4. covenant by indenture with Z. to levy a fine of certain lands 
vithin a year aſter to the uſe of B. and his heirs, provided that if 100 J. be paid 
to”. at the end of 13 years, that then it ſhall be to the uſe of A. and his heirs: 
d by the ſame indenture A. covenant and grant for him his hcirs executors and 
guns with B. his heirs executors and afligns that he B. his heirs executors and 
aligns fall "quietly have, hold and enjoy the premiſſes from ſuch a day for 13 
| Jears and ſo yearly from thenceforth for ever until the ſaid 1001. be paid accord- 

wg to the intent, without let of A. or the lawful let of any other, rendering 
fourteen pence rent, and B. covenant that he will not do waſte : if no fine be 
| Mterwards levied, this covenant and grant for the enjoyment ſhall not enure as 

Aa teu. pi orgs has reference Jo the 28 was to be levied, 

intent indenture ought to raiſe all the eſtate deſigned. 1 

. Air. 849. 2 Cre. 17a. 1 ks 1 ö 5 8 | 3 i 7 


(ooly out Natheniel) the ſum of $01. - Nece) with . U | 


ing 
ſeven ſons, naming reer fea, ar alter ligation wi 


Fo. and D. pleads farther that he paid to the {ix ſons {26 wie, — 
e he 


eus a performance of the other articles; P. demurs; 


not that he paid 504. to Nathaniel, and he did exprefely covert. j if the 


4 22 faid Nathaniel and the reſt the (aid ſeveral legacies or ſums o » FE 


r Cur ln the recital of the faid will nothing is mentioned uu ed in 


been bequeathed to Nathaniel as well as the reſt, though he ebm ooaey 


. tal of the will, ibis covenant ſhall not oblige the defendam to jo; (hf #" 
any thing. 2 Vent. 140. endant 


£3 & S= 


acted beige 
conſidered © - 


IE 


3 


tbe fame to J. S. with divers covenants, articles and agreement nf 


to pay to Nathausl as well as the reſt, yet it is Lepationer ſummm 1; i: 
and there being no legacy to Wasbanel and e 1, AC 


for years of a certain term, by good and lawful conveyance, he ay 


ſaid decd contained, which are or ought to be performed on his þ 
the guare was, if the recital be an article or agreement within the u 
ing of the condition of the bond for perſormanee? Fer Gand) -i is his pa 


agreement; every thing contained in the deed is an agreement, dle 
only that which I am bound to perform. It was moved, that if the 


cital be within theſe words of the condition, bird are or qught 
performed on my part; and ſome were of opinion it is not within i 
words, for that extends only in futurum, but this recitol is of a thi 
pl or at leaſt preſent. Per Clench—recital of itſelf is nothing, iWſ=":/ 

ing joined and confidered with the reft of the deed, it is materal, ren 
here ; for againſt this recital he cannot ſay that he hath not any n "cb 
the term; and it was clearly refolved, that if the party had not ia 
2 by a good and lawful conveyance, the obligation was foren matt 

IST: 17 FE DST op ES pu on | 

In Bab bington and Allen's caſe, theſe words, paying the rent, iy el 

condition precedent, but rather concomitant, and is the conſiderati 


whereupon the party is to do the act, and is liable to conſtruftion, 


the ſubject is the word paying, and without conſtruction (unlels a | 


( What foal! be fold” an" ee, ad het Ap me. 


the caſe of Dyer 371. it be precedent) beef nn un 
clearly here it can be no condition, being an ufual clauſe at the end e. 
all Jeaſes. 2 Keb. 9, 23. Sid, 280. . 


' 


* 


to @ Covenant. 


| I a man lets a manor by indenture, except a certain parcel of land fore 
I and the leſſee enters into à hond to perform all the covenants, Wir. 
cles and agreements contained in the I veg and after ibe leflee i de 


Where agree- 
ment has a 
mutual re- 
medy. 


Land and Bouſe and t 


ters into the land excepted; yet this is not any breach of the cen 
tion, for the land excepted-is not leaſed, and is as if it had bet a 
named, and therefore cannot be intended an agreement to be periomt 
on the part of the leſſee within the intent of the indenture. Rol. # 
431. 5 Vir, 168. VE » 8 

Ou an agreement made thus: I i agreed upon 33 J. P. aut 
C. efſquire, that Hr fed B. C..foall gize to he fag for 500 J. Je in 
e brewing . utenſilt. In awjtneſs hertef wt & 


_ 


- Covenants; 
Mutually given at N 0 


d, for it ſhall be intended that both parties had ſealed the ſpecialty ; 

1if the plaintiff. has not conveyed the land to the defendant, he has 

an action of covenant againſt the plaintiff upon the agreement con- 

ed in the deed, which amounts to a covenant on the plaintiff's part 

coorey the land; and, fo each party has mutual remedy againſt the 

er; otherwiſe if the ſpecialty had been the words of the defendant N 
and not che words of both parties by way of agreement, aß Here 
and in the concluſion it is ſaid that both parties have ſealed it, 3 
Ad. 318, Leu. 274. 7. Raym. 189. 2 eb. 569. . 75 


by his deed - poll recited, that whereds . of certain 

4 for years of a certain term by good and law conveyunce he 8 

ned the ſame to J. S. with divers covenants, articles and agree- 

ats in the ſaid deed contained, which are or ought to be performed 

his part, The queſtion was, if the recital, that whereas he cuat, be 

nicle or agreement within the meaning of the condition of the obli- 

ion which was given to perform, tc. Fer Gaudy—Ir is an. agrees Where a re- 
at; for in ſuch/caſe I agree I am poſſeſſed of it; far every thing cital amounts 
ained if the deed. is an agreement, and not 'only that which lam de an agrec- + . 
{10;petform 22s if I recite by my deed,” that 1 am paced of fach bt 
ereft in certain lands, and aſſign it over by the fame deed, and there- 

covenant to perform all agreements in the deed ; if 1 be not poſſeſſed 

ſuch intereſt, the covenant is broken. Per Clench, recital of itſelf 

thing; but being Joined and conſidered with the reſt of the deed, 

$ material, as here; for againſt this recital he cannot ſay he hath any 

g in the term, And it was Yeſelved, that if the party had not that 

t by a good and lawful conveyance, the obligation was ſorfeited. 


122, 


condition to perform covenants and agreettents ; one was, that the 

nuf had covenanted with the defendant, that it fhould de awful 

tie deſendunt to eut down wobs for fire boot and hedge-boot, with · 

making waſte, or cutting more than neceſſary; the plaintiff aſhgns 

| hin that covenant (which is in truth the plots covenant); 

exception. was, that the condition ought but to extend-uato-cove- | 

s to be performed on the part of the leſſee. Saad non u I ie Agreement 


agreement of the leſſee, though it is the covenant of the leffor. of the leſſee 
o E | and covenant 


geement in articles with covenant on the plaintiff's ſide to, ſeitle = What a- 
tare, and on the other fide to pay an] and it is agreed in the Mounts to a 
in that a fine uns intended to be lovied-of ſuch lands, Se. for ſe. 0 ie, 1 fl 
i the payment of the 600 J. this is a Covenant to Tevy a tine. 2 
7. 1 Chan, Cu. 24. ' 3 
8 3 
"ere a man is party ty, to à deed, his agreament to pay amounts ith a; 
Wm. though the formal words of eee 3 ate wn 
2 Mod, 269, Por the law has ant wppropricied-any {ht form ef 
*: << vgs 
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words abſolutely neceſſary for the creating a covenant: Chas, C 1.1 
Lean: 324. Roll, Abr. $18." *6'Fin. 377" Bun 3. the 


As, where 4. by deed covenants with B. to ferve him for 2 do 
and B. covenants with A. to pay him 10/7. for this ſervice, | 
Orthey are implied or in Law, that is when the deed does noten this 
chem, but the law doth make and ſupply them. - © ++. +4 


- without any expreſs covenant for quiet enjoyment ; in this caſe the 


tie. and (as ſome think during the whole term.) (e) Io: 
And hereupon an action of covenant may be brought-againſt him in make 


and the in an action thereon muſt ſhew that the perſon entering hasan 


| further than the expreſs covenant. 4 Rep. 80, 81. Cro. Elia, 614i 


© obvious that great caution ſbould be uſed in introducing particular covenants, 1 


doovenant e ſuch a covenant in law. Dyer. 257-7 
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Ovenants are either expre/7 or in deed, that is where the cory 
is exprefied inthe def? 8 
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As when one makes a leaſe for years by the words demiſe or | 


intends and makes ſuch a covenant-on the part of the'lefſor, which, 


chat the leſſee ſhall quietly hold and u_w_ the thing demiſed againſt A col 
(9) 


ſons (a) having title under the leſſor, (5) and at leaſt during the leu e no 


reverſion; ſo that if the heir that is in by deſcent puts out the tema orm 
his father, the termor may have this action againſt him. 


Secondly, Real or Perſonal. r yea 
i. $$ > a 141 9 4 + „ 


Covenants are alſo either rcal or perſonal, HEL. es 
A covenant real, is where a man binds himſelf to perform a reil li 


* 5 


fe) This covenant is broken by the entry of any perſon having an older ider 


„ rn. 
iz. 674. FFF. hb ; | | . 
But if there be an expreſs covenant that the leſſor ſhall enjoy during! 
term without conviction by the leſſor or any claiming under him; that wille t 
treul and qualify the generality of the covenant in law, ſo that it ſhall not ext 


a principle in the conſtruction of deeds that one part of the deed ſhall exp 
the other, ET CLAUsA GENERALIS NON REFERTUR AD EXPRESSA Haus Wha 


foould qualify the extent of the general covenants or of the covenants in low inf 
_ inſerted in inflrument:, and thereby weaken inflead of firengthen the ſecurdy 


e Leſſee for life the remainder in fee, the leſſee makes a leaſe for en 2 
the words © have given and granted” rendering rent by indenture, 100 Vin, 
within the term, and he in remainder enters upon the leſſee and the leſſee dr 
covenant againſt the executors. And it was held that it did not lie, and un 
ſon was, for that without an expreſs covenant, the executor ſhall not be * 
in this caſe; for the covenant in law expired with the term. But if 4. 
in fce makes a leaſe for years and dies and the heir ouſts the lefſee, be bal 


1 Brownlow 2 


nds or tenements; as a covenant to levy a fine of land, in which 
the land itſelf is to be recovered ; or when it runs in the realty fo 
che land, that he who has the one has or is ſubject to the other, and 
1 warranty is called a real covenant. Shep. Epit. 342. 
A covenant perſonal, is when it runs in the perſonalty, and not with 
land, but ſome perſon in particular ſhall_have benefit by it, or be 
zed with it; as when a man covenants to do any perſonal thing, as 
14 or repair a houſe, ſerve him, c. Ibid. et Fitzh. Nat. Breu. 340. 
Note; For more relating to covenants that run with eſtates, vide pop. 


Thirdly, - Inherent or Collateral, and to fland ſcifed 10 Uſes. 


Alſo covenants are inherent or collateral,  _ Mx ror 

An inherent covenant is converſant about the land or eſtate, as that Inherent. 
thing demiſed ſhall be quietly is {rin ſhall be kept in repair, ſhall 

be aliened; or if it be to be ſold, that the leſſor have the firſt 

fulal ; to pay rent; not to cut down timber: trees, or do waſte, to 

ce the coppices when they are new cut; to make further aſſurance, 


31 


A collateral covenant, is converſant about ſome. collateral thing that 
es not at all, or not ſo immediately concern the thing granted; as to 
ya ſum of money in groks, to build a houſe in another man's ground, 
make.a ſeoſſment or leaſe of other land, to give other ſecurity to 
rorm the covenants, or to pay the rent, or that the leſſor ſhall diſtrain 
the rent in e e that which is demiſed, or the 


There is alſo a covenant to ſtand ſeiſed of lands to uſes, which is of 
te years become a kind of conveyance of land. 1 Co. 155. 3. 
Declaration, that the covenantor ſhall pay to the covenantee, c. at 
choice and election of the covenantee, within a month after the death 
J. S. 304. or twenty kine. Defendant pleads, that the plaintiff 
thin the month after the death of 7 S. did not make any choice or 
on. It is a good plea, for the covenantor is not bound to make a 
pder of both, and the election of the plaintiff ought to precede the 
ner of the defendant. Moor 241. one 
Covenant to deliver ſuch obligation before ſuch a day, or to pay him 
dl. if herequeſts it; if he does not requeſt the 10/7. the covenantor 
qt to deliver the obligation, for he had not election till requeſt made, 
ater requeſt made, he had election which of them he would do. 
Ar. 447. 5 Vin. 219. hes pt ee yoke 


What Words will create or amount to an expreſs Covenant, or not. 


1 * 


| HERE is no need of the word covenant tafſmake a covenant, 
& but any thing under the hand and ſeal of the parties, which im- 
| "og agreement, will amount to a covenant. - (a) Koll. Abr. 518. 
u. 377. = AE ou My mY lf $4 065 


Sg. 4 * 
3 * 


(a) Articles indented by which 4. was upon the marriage of B. to receive 
marriage of the wife of B. being 1500 J. and that A. ſhould convey 
Oe . Provided that B. out of the firſt profits of the office ſhould pay 
Phe promiſe is not by way of condition or defeaſance, hut is in the na- 

an agreement or covenant to pay the 500 J. Lev, 155, ' 3 


- 496 | 


Covenant, -on 
what words 
oblige. 
Teneri if Ar- 
miter, 


been if the words were teneri & firmiter obiigari, for thoſe word; . ereta 


navit. 


'4 


Yielding and 
paying. 


An action of covenant was W theſe wins; (via. 1.0 
mY to Fay fo much money at ſuc a aa ly and fo — 2 | 
Fer Car' —ARtion of covenant lies, eſpecially if both days we ng MP” 
ed. But the chief baron Bridgman doubted how the Jaw woll 


in debt and not covenant. Hadr. 198. 2 
In. covenant on the words gran and infeoff”, breach was; þ (bei 
that the defendant had no good title: On demurrer, the coun con 
ed that this will not make any expreſs covenant but ded; will, and be © 
reſervands. Keb. 118. 549. I Freem. 339. 414. © 4 
Covenant 3 not lie againſt executors of tenant in tail upon i ot be 


words, demiſe and grant. (b) And. 12, f 
Upon the words demiſe and grant, 'withoat any other words WI |. 
comprehend warranty in them, an action of covenant lies; and a | If lefſe 
by eſtoppel is a r leaſe 1 this action upon eviction; a d 
travetſe that he Was not poſſeſſed by virtue of a leaſe, is no plea ali! © 
1he teaſe by indentare, which is an eſtoppel, without ſhewing a pu 3 7 
lar cauſe. Cro. Fac. 3. e 7 7* 
If the lord grants to his tenant, that he will not diſtrain bin in f 0 
rt of his lund for his rent; this ſhall be taken 10 be a good core: 24 
this word grant. Perk. 5 69. + 
If a man makes a leaſe for years, and warrants it to the leſſee, py 
heirs and affigns, though this be not a warranty, yet it is u good 8 (fury 
nant in law. Bro. Covenant 38. Hob, 4. 45 
Though the words <endidit, offgnavit, and tronſpoſuit, do not na pe et 
to a covenant againſt an eigne title, yet againſt the covenantor ren: 
will amount to a covenant. (c) 3 Keb, 304. 5 "a 
The words yielding and paying make an expreſs covenant, and ni 
covenant in law only; as if @ man lets land for years, relerving 2 rel... 
action or covenant hes for non-payment of rents for reddendo the ol... 
is an agreement for the payment of the rent, which will makea cem core 
wo abr. 59. fl. 10. 6 Vin, 379. Ven. 10. Sid. 266. . "hy 


'Iheſe words in a leaſe for years, hat the leſſee ſhall repair, ni , .. 
covenant, 5 hen 


So in the caſe of indentures of apprenticeſhip chere are not thek 


6 — 


* — dark 


8 * * . 12 „ 


(6) But the reporter puts a-quzre en this caſe, for the reaſon ſeems not 
that theſe words uſed by tenant in tail do not amount to a covenaRt, bt 
covenant is performed, in as much as it is but a covenant during the term, un 
determines by the dxath of a tenant. in tail or for life, Ad. et vid Co. Llia. 
Dyer 257. 1 Leon. 179, | f 


(e) For the law mgkes a covenant wherever the party will contravene n 7 0 
ment by deed. IMxeſore if a man aſſign a bond to J. S. and afterwardsras 
the money of the-abbgor, if he do not immediately pay it over to the ig 

may maintain an action of covenant againk him upon the word o 
So if the obligee covenant to aſſign a bond iel jour, and will not affign it, ® 
fore the day receives the money of the obligor, by which means he has ai 
Simfetf to uſſign it, inceither cafe it is a 833 covenant. V 2I. 
1241. I Med. 113. And yet a bond is not an aſſignable thing. But 1 
an inſtrument purporting to transfer, cannot transfer, yet if there be wrd l 
ang the intent, it will amount to a covenant, and then it is the ſame thipg®# 
mag covenant that another ſhall have the thing meant to he erandferrsd. 
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s of a covenant, but only an a reement that the maſter ſhall do this Words of 

| the apprentice ſhall do that; theſe are covenants, bur in all theſe 2 99105 

5 there is ſomething of an undertaking. Vid. Roll Abr. 518, 519. de 4 OS 
{a the indenture of apprenticeſhip, that the apprentice ſhall be loyal, venant. 


bereta ſua velaret, theſe words imply a covenant. Moor 135. 6 
— words in a deed of leaſe, that the ſaid leſſee ſball repair the, The leſſee 
| (being the thiog leaſed) as often as need ſhall require, and ſhall leave ſhall repair, | 
m ſufficiently repaired at the end of the term, make a covenant ; for | 
the clear agreement of the parties, and otherwiſe the words, pal 

„ Kc. ſhall not have any effe&; and becauſe of the laſt words, it 

not be a condition, and being by indenture it is the words of both 

ies. Poph. 136. Cro. Tac. 399. Noll. Abr. 518. 6 Vu. 377. 
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we 118. 1 Ss | 
If 185 for years covenant to repair, &c. Provided always, and it 
weed that the 4 Hall find great timber; this makes a covenant on 
part of the leffor to find great timber by the word agreed, and ſhall 
be a qualification of the covenant of the leſſee. Roll. Abr. 418. 
Bat if the lefſee covenants to repair, Provided always that the leſſor 
fad great timber, without the word agreed: this provifo ſhall not 
any covenant on the part of the. leſſor, but ſhall only be a qualifica- 
of the covenant of the leſſee. Roll. Abr. 518, 6 Vin. 378. „„ 
2 deed be made to another in theſe words, viz. I have a writing in Wards in the 
aalach in which W. flands bound to B. in 1001, and I will be ready future tenſe. 
duce it; this is a covenant, for this is a preſent engaging to do it. 
dir. 519. 6 Fin. 378, 379, 1 gp, 
Theteſtator was indebted to the plaintiff by bond, which he did there - Bond to pay 
corenant to pay when ſuch a bill of coſts ſhould be ſtated by two 49/7. when an 
ies, indifferently to be choſen between them; and ſets forth in his pon hall 
uration, that he named one attorney, and defired the defendant's 3 ae 
ator to name another, which he refuſed, and ſo brings action of : 
mant; this is a covenant, and not a /olvend”; and if it ſhould not 
covenant, but an intire bond, then it would be in the power of the 
por whether ever it ſhall be payable ; and the plaintiff having named | 
torney, ought to recover. 2 Mod 266, | ' 
om content to give to W. 1ol. at Michaelmas and 101. at Lady- 
an action of covenant lies upon it as well as debt. 3 Leon. 119, 
4. makes a deed to B. in theſe words, I have in my cuſtody one 
| 4795 in which writing obligatory one W. now * th bound 
ſaid B. for the payment of 4001. ſuch a day, being the profer money 
and I will be ready at all times, when I ball be required, to deliver 
ud writing obligatory to the ſaid B. If B. after 13 the obli- 
n of the ſaid A. and he refuſes to deliver it, B. may have an acti- 
coxenant upon this deed by force of theſe words, And I will be 
p at all timer, 2when I ſhall be required, to re deliver the ſame. 11. Car. 
Roll. Abr. 519. 4s 1 | ML 
there are articles of agreement between A. and B. by which it is 
4 pe a marriage intended between A. and C.) that all the ſtock 
1 remain in the hands of B. until A. ſhall make a certain 
ire to C. ip/o B. annuatim ſolvenda to A. intereſſe pro inde ſicuadum 
$1. fer cent. Oc, if B. does not pay the faid intereſt, an action 
Renant lies againſt him upon theſe words; for that every agree- 
deed is a covenant, and otherwiſe A. ſhall not have any reme- 
ne money, 8 Car, B. R. Croſs and Northey, Roll. Abr. 5 18. 
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Covenant or 
warranty ac- 


eviction is. 


Conceſſi & fe- 
ey . 


The court inclined it would not. 3 Keb. 188. 


A covenant 
on the part of 
the leſſor, 
and nota 
condition. 


MAL Covenant in 


a firſt leaſe, 


not condition 


in a ſecond, 


for an money by him charged upon AH. to be paid to 


land is evicted by eigne title for certain yea orantae: of 
cording as the e by, le for certain years, the grantee: of the ly 


and carrying them away with cattle, be repairing the hedges and fil 


have houſe boot, hay boot and plough boot, without communny 


MEL... 5 1 
2 * 3 


So where a man acknowledges himſelf to be conn 1 


I a man conveys land to atiorher in fee with warranty, and + 4 


may have an action of covenant upon the ſaid words againſt the gm 
upon this eviction, although the warranty be annexed to the fich 
for the ſaid words make a covenant if a chattel be evicted, and 2 f 
uy. if a freehold be demanded. '. Roll. Rep. 25. Vide Hy 

An action of covenant was brought on the words, conch a fuſer 
a conveyance of an inheritance, and breach aſſigned. in entry on. 
plaintiff; defendant demurred, and the queſtion was, Whether ns 
makes a warranty or covenant in cafe of inheritance as it doth ona 


Condilion and not to a Covenant, > el, 


(F) What Words amount to 4 83 | and 5 10 a Condities, 1. 
F treſpaſs defendant juſtified, for that B. ſeiſed of lands le he 
to the plaintiff, except the trees, and liberty of eradicating, fel 


up the holes; and that M. granted the trees and the liberty to 4, 
that he and the other defendants, as his ſervants, in the uſe of ff 
liberty, (which is ſpecially pleaded) juſtified: Que ęſ cad ſradio. 
tiff demurred; and for cauſe thewed, that the defendants have nat 
 Jedged that they have filled the ditches and amended the hedges, acct 
ing to the agreement. . for the plaintiff ſhewed, Thatthis 
condition, ins, being performed deſtroys the agreement, and an 
the liberty. But, per Cur'—This is not a condition but a recipn 
covenant, for which the leſſee has remedy by action. (a) . 
One made a leaſe for years, leſſor covenants that the leſſee f 


waſte, upon pain of forfeiture of the leaſe; the covenant is 10 
than what the law appoints, and therefore vain; and it is a corel 
on the part of the leſſor, and ſo cannot be a condition. Cro. Ela. G 
A. made a leaſe of lands to B. for ten years, rendering tent, ul 
covenanted to repair; afterwards A. by his will deviſed that I fn 
have the lands for thirty years after the ten years, under the like 
nants as are comprized in the leaſe; theſe words in the ſecond leak 
not make a condition, but the deviſee ſhall be bound to ſuch pains 
was in the beginning, and that is to render damages in an adi 
covenant. 2 Leon. pl. 40. Owen 54. And yet firily ſpeaking 
not a covenant for want of a deed.  ' 5 
Ft | | 7 


(=) Lefſor covenants with the leſſee, that he ſhall quictly enjoy the ld 
og the rent reſerved; the word “ paying! does not make the covenant © 
onal, but amounts to a reciprocal covenant, upon which the party may 


Lefſee covenanted in an indenture of leaſe, that he would not alien Where a co- 

xr aſigo his term to any other but to his wife for life, and the reſidue ae is a 

his term to his children, or one of his youngeſt brothers, upon de 1 to 
forfeiting his lkaſe: This covenant is a condition to defeat the eſtate, fate. 

V being by indenture, they are the words of both parties, and are 

gcient to determine the leaſe. . Cro. Fac. 398. 2 Bulft, 290. : 

A lefſee brought covenant,” and declared, That the leſſor covenanted Paying, per- 

ih him, that he paying the rent, and performing the covenants on his forming, 

m to be performed, ſhall quietly enjoy; the breach aſſigned was a 

ſlurbance by the leſſor; leſſor r rape, the plaintiff, did enjoy quietly 

{ach a time, but then he cut down wood, which was contrary to his 

renant, and then he entered: The queſtion was, Whether the de- 

odant's covenant were conditional or not? For if it amounted to a. 

dition, then the leſſor's entry is lawful ; bur if it be a covenant, he 

ght to bring his action. Per Cur' The covenant is not conditional, 

the words paying and performing ſignify no more than that he ſhall 

joy under the rents and covenants. | . 

Indeed the word paying may in ſome cafes amount to a condition; but 

tis where, without ſuch conſtruction, the party can have no remedy. 

Med. 35. Vaughan 32. 7 Tones 206. Vide cont. 4 Leon. 50. 0 
Aman * land by indenture, and in it is ſuch a clauſe, And it is co- What words 
nanted (or agreed) between the ſaid parties, that the leſſee ſhall not amount to a 

p ſuch a thing, upon pain forſciting his eſtate: It is a condition; condition and 

x the words being indifferent, whether of the leſſee or leſſor, they e e 

il be taken for the words of the leſſor. Roll. 407, 408. 5 Vin. 45. N 

P. covenanted with D. to aſſign over his trade to him, and that he 

buld not endeavour to take away any of his cuſtomers ;: and in conſi - 

ration of the performance of this covenant, D. covenanted to pay 

. bol. per ann. during his life; theſe words conſideratione performa- 

uit make it a condition precedent, which muſt be averred. Per Cur', 

der Twiſden ; who ſaid, How long muſt he ſtay till he be intitled to 

$ annuity? As long as he lives; for this covenant may be broken at 

yy time Maledifta expofitio. Mod. 64 (a) : 

ln lord Cromevel”s caſe, the words couenanted, provided and agreed, 

e an advantage of a condition and a coyenant. 2 Nep. 71.b, Cro, 

E. 242. Moore 707. Vide cont." 4 Leon. 147. Moore 174, 5. 

lf a man by indenture lets lands for years, provided always, and it is 

wenanted and agreed between the ſaid parties, that the leſſee ſhould 

alien; and it was adjudged that it was a condition by the force of 

proviſo, and a covenant by force of the other words. Co. Lit, 203. b. 

B. R. lets lands to the defendant 3 plaintiff replies, that the ſaid 

we was upon condition, (wiz. ) by the indenture of the ſaid leaſe did 

Nenaat that he would not put out nor diſturb any of the tenants inha- 

ung within the ſaid manor out of their tenements doing their duties, 

cording to the cuſtom of the ſaid manor; and ſhewed, that the de: A condition, 
kdant had put out one A. G. a tenant, c. and that B. R. had re-en- hough the 
ped for the condition broken. Per Cur It is a condition, though 
vords ſound in covenant, and be the words of the lefſee ; for the 
ue being made by indenture, the ſame is the deed of both, and every 


— 
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rr Try 


(e) Sed wide 1 Sil 464. 2 Savnd. 155. 2 Keb. 674. Where ix is ſaid to 
| born decided per Curiam that theſe were mutual covenants, = 
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ſſmould be defeated. Leon. 245. | 


Proviſo where 


it makes not 


a leaſe, but 


only a cove- 


naut. 
De 150. Co. 1. 


1500 l. was to be paid by articles at ſeveral days to the plaintiff, aud 


Where a pro- 
viſo can have 
no effect as 2 
condition; 
but is by way 
of agreement. 


Leon. 245. | 
' ſhould pay no tithes ; for which the pariſhioner covenanted to pay toths 


word in it is ſpoken by both parties ; and though he may have a&ion of 
covenant, yet he cannot thereby overthrow the leaſe, as by entry i 
condition broken; and yet, by the words, it ſeems that the 


a4 
of the indenture was, that by the breach of this covenant the cha Aa 


Soin 24 Eliz. Hill and Lockham ; by indenture the leſſee covenant 
ed to grind all his corn at the leſſor's mill, and in the end of the indea. 
ture the leſſee covenanted to perform all covenants, ſub pene forifutwe 
And by the opinion of the whole court the fame was a. condition 


The parſon of D. covenanted with one of his pariſhioners that he 


parſon an annual ſum of money; and afterwards, the tithe not be 
paid, the parſon ſued hjm in the court Chriſtian, and the other prayed 
prohibition. Per Cur'—lt is a bare covenant, and no intereſt of th 
tithes paſt, and the party who ſued for tithes has no remedy but bp 
action of covenant. Poph. 140. 2 
If A. makes a leaſe to B. for life by deed indented, with a provi 
that if the leſſees die within forty years, that then the executors of the 
leſſee ſhall have it for ſo many of the years which ſhall amount to the 
number of forty years, to be accounted from the date of the indentar 
of leaſe; this proviſo ſhall not make a leaſe, but only a covenant, (% 


On marriage agreed on between the defendant and one Mary 


to convey ſeveral lands and an office to the defendant, Promiſo that i 
defendant, out of the firſt three years, ſhould pay 500 l. to the plantff 
plaintiff brings debt on this proviſo, averring profits above the value re 
ceived, and that the marriage took effect. Defendant demurs, becaul 
this proviſo is in nature of a defeaſance or condition. Per Cur Il 
proviſo can never have any effect as a condition; Moyle was to ſune 
der to bring the other in, but could not re-enjoy it on breach of cond 
tion. There are no words that refer or direct to any proviſo io bei 
the future grant; nor would the matter bear it, being an office of juli 
and therefore it could not be reduced on breach of the condition; 1 
muſt be conſtrued by agreement of the parties to be a covenant. Kg 
842, 860, 897. This — is not by way of defeaſance, but ig 
2 Lev. 155. Por tot Cur It amounts but to a covenant byart 
It is covenanted and agreed between the parties, that J. H. doth i 
the ſaid lands for and during five years, to begin, Ec. Providds 
ways, (that the ſaid defendants) h pay to plaintiff yearly at fuch ſa 
days, by equal portions, &c. during the term; and the ſaid partes apt 
that the leaſe ſhall be made purſuant. Per Cur'—1, This is an im 
diate Jeaſe, becauſe of the words he doth let. 2. This proviſo is a got 
reſervation of the rent, it being by articles whereunto either of 
were parties. Per Popbam lt is a reſervation and a condition 2th 

| proviſo joined with the words of covenant make it a condition and 
covenant alſo, Cro. Eliz. 486. Moor 459. Ney 57. 


| 4) By reaſon of the uncertainty. 


2 


| Covenants: . 


09 made by the earl of P. of the lieutenancy or deputyſhip 
ix 7 of the foreit of Selzwood, to Sir M. B. and the hens- 

of his body; Provided always, and the ſaid Sir M covenanted and 
ated, &c. with the faid earl, his, &c. that it ſball be lawful for the 


8 


url, hit heirs and aſſigns, to have all the pre-eminence and command- 

of the ſaid game and hunting there, as if the grant had not been made; 

ue alſo, and the ſaid Sir M. covenanted for, &c. to and with the 

url, his, &c. that the ſaid Sir M. and the heirs-male of his body 

1 preſerve the game, as it had been uſed, and that they ſhould not cut 

od, Kc. Sir H. B ſon of Sir M cut down four timber · trees: 

the quere was, Whether this is a condition, and fo gives eniry to 

el on a covenant, or not? Per Cur*—The firſt proviſo is not a 

tion, but a covenant z either becauſe by this he is not to do more 

he may by his ſuperior cuſtody, in which caſe he ought to do it by 

pwn authority ; or if it be taken, that he may kill the game at plea- 
tis void, becauſe againſt his office. The ſecond proviſo is but a 

covenant, it ſhall be entirely the words of the grantee himſelf as the 
nant is, and without the words of the grantor a condition cannot be; 

therefore, ſuppoſe it had been on the other part; Provided always, 

the grantor covenants, that the grantee NY as have the refuſe of the 
je, Kc. this is a mere covenant. Poph. 116. Vide Moor 706. 

Elz. 384, 560. where this caſe is differently reported. ” 
onded always, and it is covenanted, granted and agreed, betzveen the 
er, that if the leſſee ſells or aliens the term, that the leſſor ſhall have the 
mnt; this is a good condition, becauſe of the words of the leſſor 
as the lefſee. Poph. 117. 


ded always, and the lefſee covenants that he will not cut any man- 
{1imber-trees ; this was adjudged no condition. Poph. 117. 


5 that B. ſhall have a houſe in a ſtreet of London, for certain years; 
i and upon condition that B. ſhall receive and pay the rents of the 
bouſes in the ſame ftreet of A. mentioned in a ſchedule 3 and it is furs 
arreed, that 15, Fir his labour in 500 
5 the rents beyond ſuch a ſum ; this is not any covenant on the 
of B. to bind him to receive and pay the rents mentioned in the ſche- 
but the proviſo will make the eſtate of B. void in the houſe (this 
ja lcaſe) and will not make a covenant. Cro. Car. 128. Yetſee 
47- 6 Vin. 378. | Tn 
Ecorerors to a uſe, before the ſtatute 27. H. 8. made a leaſe for 
dine years by indenture at 10 J. rent; leſſee by the ſame inden- 
corenanted that he would pay the rent to ceſſuy que uſe, his heirs and 
i proviſo ſemper, that if the ſaid cefluy que uſe did not make his 
dale his aſhgnee, that then he ſhould ay the rent to the recoverors, 
heirs and aſſigns. Afﬀterwards 445 que uſe died, and did not 


: The queſtion was, if this eſtate was forfeired, and if this proviſo 
$ is eltate conditional? Per Cur It is no condition that wont to 
| Hh ig | hd 


bis heir. male his aſſignee ; leſſee did not pay the rent to the reco - 


501 
Where a pro- 
viſo amounts 
to a condition 
or a cove= 
nant. | 


Provided alſo, 
and it is co- 
venanted. 
granted and 
agreed, 
Where it is a 
covenant, 
where a con- 
dition. 


Where a 
viſo is a 
covenant, 
and why. 


| made a leaſe for years to H. of a farm, except the wood, and- 
anted with the leſſee, that he ſhould take all manner of underwood ; 


by articles of agreement made by indenture between A. and B. A. | 


leaing the ſaid rent, ſhall have the _ 


- 


m- Covenants. 


the effate, bit only abridged the covenant, (a) Cr, th 


n 
f | 7 If 
(a) Upon chis ſection, ſo far as it applies to the conſtruction of the word, cer 
the following obſervations occur. | | | ad th 
The word proviſo may operate in a deed in five ways. | | ant at 
Firſt. When, immediately upon the concluſion of the Babendem in 1 4 Whi 
& proviſo" is added for a thing to be done by bi to vi , the deed is mul 5 
to reſtrain him from doing any thing, it always makes a condition. 4 lm Cov 
And the rule is the ſame, although the word © provided (fo placed in tac 
immediately upon the concluſion of the habendum) be coupled with other we 71 
2s, Provided always, and the grantee, (leſſee, e) covenants, that be! ule | 
not do any given thing, as cut down trees; the words ſhall he taken diftribar fac, 2 
ly, and operate the ſame as if it were ſaid, © Provided always, and the nn 
) (lefflee, ee) ſhall not cut any trees, And the grantee (lefſee, Et. eben The 
that he will not cut any trees;” fbr the law will diſtinguiſh the parts of daf nt 


tence, and diſtribute the phraſe properly, ſo as to give effect to all the wary 

to conſtrue it a condition by force of the proviſo, and a covenant by forte af 
other words: which would not be the caſe if the words were taken colle& 
and conſtrued to ſignify only a covenant ; for then, if the word * provided" 
_ conſtrued as ſynonimous with thoſe which follow, and as 2 word of cove 
the import of the ſentence would be, © It is covenanted always, and the gn 


covenants,” which would be a ſenſeleſs tautology, tending only to deliny py 
force of the word © provided ;”* whereas, it being competent to the g 2 
leſſor, Ce to impoſe a condition as well as require a covenant, and theſe . 
in their natural and ordinary ſenſe being the moſt proper to make both a condi PREP 
and a covenant, and attended with no ambiguity, the law, when theſe war ring 2 


ſo uſed, gives them their natural conſtruction. Cro. Elis. 384, 241. leaſe fi 

Secondly It may be taken as a qualification of a preceding fentente; 
the word proviſo be uſed in a relative ſenſe, and depends in its application 
another ſentence, or has reference to another part of a deed And in ſuch 


although it be uſed colleRively with words of covenant, yet that will ot * 5 
the nature of the expoſition of the word © proviſe, which the law woulla king 
of it, were it to ſtand alone of itſelf in ſuch a ſentence without words de "pr 


nant following: as if 4. were ſeiſed of the manor of D. in D. and of Bl Third 
in D and, ſo ſeiſed, he covenanted with J. $ that he ſhould enjoy the | 
| manor for ten years, © Provided and the ſaid F. S. covenanted that he ſhould vine 1 
enjoy Plactacre Theſe latter words would not operate as a condition, bit de other 
declaration deduced out of As covenant, explanatory that it was not A 'i0 
that Blackacre ſhould paſs, be it parcel or not parcel of the ſaid manor Soi 


were to make a leaſe for years to g. of a farm, except the wood, and to cot a 

with the lee, © that he ſhould take all manner of underwood, Provided Fichi 

and the leſſee covenanted that he would not cut any manner of timber tres man le 
would be no condition; for the latter words would depend upon the core ed 
the leſſor, which being general for all manner of under wood, under whid the w 

| ſcription ſtandelis growing between great trees might be taken, theraſore it ie leaſe. 
! be conſidered as inſerted by the leſſor to make it plain that the leſſee oy th 
5 cut any manner olf timber trees; and accordingly, in this point, the words Fares 
enure as a declaration with what wood the leſſee ſhould intermeddle, and il (a) T. 
withſtanding they applied in truth to another thing not compriſed in the: u eapr 

nant before Vide Popb, 118, 119.. ' Ther good if 
Agam, if a leaſe be made for years without impeachment of waſte, f act; an 

that the leſſee ſhall nut do voluntary. waſte ; this is no condition, bot ope lghtn 

a qualification of the liberty for doing waſte Dyer 222. Sv where dE, 3. 

to an uſe made a leaſe for 99 years by indenture, rendering ten pounds 2 t. as if 


and the leſſee by the ſame indenture covenanted with the recoverors that it | the tin 
pay the rent to cui gue 4%, his heirs and aſſigns, Provided always that if it 


\ 
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What Words of Covenant or Agreement amount to a Grant, Leaſe, 
!”. and what to 4 Covenant only. it, 
5 | „ Le ONS” ens 

If a man covenant. to permit and ſuffer another to have, hold and en- eee ox 

certain lands @ die dat', for life; this is a covenant and no leaſe, enjoy, Ge is 

1 the law will not expect any livery ; and for this he ſhall be no te- a covenant, | 

nt at will. Roll. Abr. 859. 6 Vin. 1 | and no leaſe. 9 

Where there is 2 covenant to pay rent, an action lies, though the leſſee 0 

5 no enjoyment, by the default of the leſſor. (a) 2 Strange 7653. n 9 

Covenant in ſome caſes ſhall amount to a grant; as where one cove- os 3 

ants, Quod licitum foret for the leſſee to take neceſſary fire boot e eee ere 

uſe boot, to be expended, and for reparation of the premiſſes. Cro. grant. 


” 


ſac. 291. Jure. 0 
| Covenant and 


The © covenant and grant, that he ſhall enjoy the lands for ſix years,” grant that 
nounts to a leaſe, and ſhall bind the heirs. 4 one ſhall en- 
4 i | And joy the lands, 

| | TS ; | ; Sc. amounts 
ä——— —— — r 
lu que uſe did not make his heir male his aſſignee, that then he ſhould pay the 
x to the recoverors, their heirs and aſſigns. On a queſtion, whether this proviſo 
ale the lefſee's eſtate conditional, it was adjudged that it was no condition, but 
ily an abridgment of the covenant Cro. Elia. 73 So is Littleton's caſe of a 
it of a rent charge, Proviſo that it ſhall not extend to charge the perſon of the 
rantor : this proviſo does not make the grant conditional, ſo that if the grantee 
ring a writ of annuity againſt the grantor, the grant ſhall be determined So of 
leaſe for years, Proviſo that if the leſſee ſhall be diſpoſed to alien, that the leſſor 

|| have the firſt offer, this is not a condition. Dyer 13. 8o a feoffment in fee 
th warranty, Proviſo that the feoffee ſhall nat vouch, doth not make the war- 
ny conditional, but only abridges the warranty. So in the covenant for fur- 
er aſſurance, the Proviſo that the bargainor ſhall not be compelled to travel for 
aking of any aſſurance above ten ral ha Se. is no condition, but a qualifica- 

n of the covenant. _ ; | 
Thirdly, The word Proviſo may be taken for a limitation; as a leaſe for years, 
miided that if the lefſee die within the term, the leaſe ſhall ceaſe, determine and 

ome void; or a leaſe for years to two, provided, that if one die within the term, 
e other ſhall have it only for two years after his death. | 
Fourthly. A Proviſe may be taken for a forepriſe or exception; as a grant of a 
dor, provided that it ſhall not extend to wood growing upon the manor. This ; 
an exception, not a condition | | 
Fithly. A Proviſo coupled with other words may operate as a covenant ; as if 
man leaſe. a houſe, and the leſſee covenants to repair it, Provided always, and it 
reed that the leſſor ſhall find the great timber. This is a covenant, by force 

the word * agreed.” And upon the ſame principle, if there be a covenant in 
e leaſe that the leſſee ſhall ſcour the ditches, Provided always, that the leſſor ſhail 
fury the dirt to ſuch a field; this is a reciprocal covenant. Dyer 22%, 4. 

Jau 235. of Vide Rol Abr. 518. Sid. 423 Lr sq, 
(a) The principle that governs in this caſe is, that the party having, by his 
a expreſs contract, created a duty or charge upon himſelf, he is bound to make 
good if it be practicable, becauſe he might have provided zgainſt it by his con- 
an; and therefore, if the leſſce covenant to repair a houſe, though jt be burnt 
f ughtning or threwn down by enemies yet he ought to repzir it, Dyer 33. 4. 
dE. 3. J. for it is praQticable ; but if the covenant be to do a thing impractica- 
du if a leflee covenants to leave.a wood in as good a plight as the wood was 
| the time of the leaſe, and afterwards the trees are blown down by tempeſt, he 
Uuſcnarged of his covenant guia impotentia excuſat legem. And by this diſtinQion, 
e prafticability, ſeveral caſes in the books ſeemingly in oppoſition to cath 

Wy be reconciled. 


commit any waſte, Per Cur'——This is not a leaſe ; for the intents 


that he ſhall enjoy during the time of the mortgage; and not a le 


| becauſe between the ſaid parties. Leon. 118, 119, 136. Cro. Eh 


the parties, that the ſaid H. doth let the ſaid lands for and during fre 


Articles make 
an immediate 
leaſe, though 
there is a co- 
venant there - 
in that a leaſe 
ſhall be made 
and ſealed. 


grant that one ſhall enjoy his land for a certain number of years, and a covenu 


_ caſe, he ſays it is not a leaſe, and ſounds only in covenant; in the latter, it 4 


it by fine or other aſſurance to M. W. and his heirs, before, c. whi 
\ ſhould be to the uſe of him and his heirs, with a proviſo that if he pai 
to M. V. 100 l. at the end of thirteen years, that then be might 


hold his lands for ſo many years, it is a good and abſolute leaſe; but 


not a leaſe, becau 


for twenty-one years, this cannot amount to a leaſe, for they are in ii 
degree as ſtrangers. Cro. Eliz. 173. Leon. 136. 


— 
5 27 
£4 
5 
Fe. 


And the covenant and grant of the leſſee, that he ſhall Pay fuck ! 
yearly, amount to a reſervation. _ Co. Car. 20. 


E. . being ſeiſed of land in fee; covenanted with M. DP ms 


enter, and that all aſſurances ſhould be to the cognifor; and covenans 
and granted for him and his heirs, with the 6 M. V. and his beim 
that he and his heirs ſhould enjoy the ſaid land until the end of the fi 
thirteen years, and after for ever, if the ſaid 100 l. was unpaid; a 
M. W. covenanted to pay yearly two capons, and that he would to 


the parties was, that it ſhould be a mortgage, which is but a covenant 


And the covenant for quiet enjoyment ſhews as much. Cro. Jac, in 
If one covenants and grants with another, that he ſhall have a 


he covenants and grants that he ſhall enjoy his lands for ten year, ith 

8 it ſounds only in covenant. (50 Co. Ju, in 

If A. covenants with B. that C. ſhall have his land for ſo many yean 
rendering ſuch a rent, here is not any leaſe, and therefore no rent. 

But if A. had covenanted with C. himſelf, it had been otherviſej 


17 . N | pos ARG v2 
If J. S. covenants with J. D. that his executors ſhall have ſuch lad 


By articles between H. and W. it is covenanted and agreed betwees 


cars, to begin at Michaelmas next 2 provided that the ſaid de- 
Lebend ſhall pay to the plaintiff annually during the term, at the feally 
of St. Michael and the Annunciation, 1201, by equal portions : andthe 
ſaid parties do covenant, that a leaſe ſhall be made and ſealed, accords 
ing to the effect of theſe articles, before, c. the feaſt of All Jau. 
Per Cur'—1. It is an immediate Jeaſe, becauſe of the words, /t s 
agreed that he doth let, being in the preſent tenſe, and that which fok 
lowed is in reference to further afſurance, and the rather for that ts 
to be made after the beginning of the term ; ſo he ought to have the 
term preſently at Michae/mas. 2. This proviſo is a good reſervation 


the rent. Cro, Elin. 486, Moor 459. Th 


2 


4 PLEA — 


(5) Puere. For Terfield Juſt. takes 2 diftinQion between a covenant wi 
and grant that one ſhall have and hold his lands for ſuch term; in the forme! 


eaſe. Vid. Cro. Tac. 172. 2 Keb. 268. Cro, Car, 207. 1 Leon. 118, 11S: co 
* Tit. 32 2 But as the ſtrength of the clauſe as a leaſe Ene 
upon the force of the word concgſit, as being tantamount to the words uy a 
locavit, this ſeems to be too great a refinement, and T have not met witha ** 
warrant it; it therefore reſts upon a dium of Fanſield. . vide Cre Cor. 91,9 
Cro. Fac. 207. 1 Leos. 118, 119. Bro. Tit. Leaſes 60. 


L \ 


- 
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. word agreement being only in dhe tile, and: not in dhe artiele its. 
* ind promiſe alone will not amount to a leaſe of a-free- 
d. Per Tyrrell— The reaſon, of Hab. 3. was becauſe the word con- 


1i was joined with agreavit, and a covenant to enjoy has been held 
Hake, | 2 Reb 3G; -o 5. bog dy ad 07 bl art ena tie be Br Sp ry 


\ How 0 covnant in Law may be created, and the Operation and 
nit h Fe, ot 277 OE 


T a man leaſes for years, and ouſts the termor, he ſhall have cove- Action of co- 
nant againſt-him, though there be no expreſs covenant in the deed; venant. 

L Ar. 519. 6 Vin. 378. 238 . 3 2. „ c ĩ oe 7 c 5 

But it is Sa to be otherwiſe where a ſtranger ouſts him; for when 

nant is brought upon the word demi, the plaintiff ſhall not recover 

iges, but the term itſelf, which he cannot againſt a ſtranger. 2 

m. 104. Cro. Eliz. 214. Dyer 257. . > 
If 2 man makes a leaſe for years by land, by the words conceſſi or de- Concgſi, de- 

i, they import a covenant z and, if the leſſee or his aſſignee are miſs, 
ed, they may bring an action thereupon. 5 Co. 174 d. 18. 4. 

But D. let to p. a houſe in London by the words demiſe," grant,” &c. Demiſe, 

i the lefſor covenants that the leſſee ſhall enjoy the houſe during the Brant. 

n without eviction by the leſſor, or any (claiming under him; and 

leffor was obliged to perform all covenants, grants and articles in the 

enture, P. grants his term over to a ſtranger: in debt, upon this 

ration D. pleads performance of all covenants ; P. afligns a breach, 

u one Sawery entered ppp the aſſignee, and made a leaſe for ſeven 

ps to one B. if he ſhould ſo long Jive, who brings ejectment againlt 

afbgnee, and recovered.  D. demurs in law: the court was againſt 

and reſolved, _. 6/4 | 1 252 3 
. That by this covenant in law upon the words demiſe and grant, Aſſiguee ſhall 
dſignee ſhall have a writ of covenant. Dyer 287. | have a writ 


2 


.be by this breach of covenant the obligation in law was for- f 833 

g ed; for be was bound to perform all covenants, grants, c. whic 4 bus 

Pods as well to covenants in law as to covenants in fack. grant. 
3 Although that the recovery was by verdi&, yet P. ought to ha ding en- 


ed that Savery had elder title, for otherwiſe the covenant in law try by a 
$ not broken; and becauſe he did not ſhew it, for this cauſe they re- ſtranger he 
ink | n 5 ww 
4 The ſaid expreſs covenant. qualifies the generality of the covenant 2 * 

aw, and reſtrains it by the mutual conſent of both parties, that this | 

dot extend further than the expreſs covenant. | 1 | 3 8 | 
And it is but reaſon that the particular covenant ſubſequent ſhould Particular co- 

uity the general force of the word demifi ; for otherwiſe the particu - venant ſubſe- 
covenant ſhould be in vain, if the force of the word demiſi ſhould 3 


3 23 ral force of 


_ writ of error in the Wee e that it would not lie for the mere s 
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the uſe of a pump, and for not repairing the pump; it was decided( 


word demif, unleſs in caſe of eviction of the leſſee, and a&nal of 


be in remainder entered, and ouſted the leſſee for years; in this 

upon this covenant in law he cannot charge the executors or ad 
niſtrators of the leſſor, but upon expreſs covenant for quiet enjoying WM... 
| may; | Dyor 257: 13- Cr 


x to the plaintiff for life, who enters and is ouſted by H. and ſo 
of the leſſor, leſſee ſhall not have covenant, for by this he ſhall rec 
| but damages, which are perſonal, and are not a recompence for thek 
| of a freehold; aliter for the loſs of poſſeſſion for a time; and foi 
in law. The words in the leaſe will enure to a double warranty, « 


to a freehold, and demiſi to an eviction for years. Hob. 3. Telv. ij 
Kall. Rep. 25. Noy 131, . „„ 


(a) Theſe words ſome have ſaid amount to an expreſs covenant.” Vd. S.. 


does not ſie againſt a leſſee upon 2 covenant in law Tas gies. 
paying! a ov the — 2 Sid. 447. Les illi N 
I A. and B. are joint leſſees of a mil, 8d B. affipns to C. dt 
and aſter A. reciting the jointenancy and death of B. and tha a f. 
vived to A. grants the ſaid mill to D. and covenants that D. ſhall «nw 
it for any act done by A. c. If C. enters, ee. D. may have cn. 
nant againſt A. for as to a moiety the grant was void, and 4 jug 

power to grant what before was granted by B. (5) Telv. 11, 
And if the ſpecial covenant ſhould qualify the general, the ora 
ſhould not have any remedy for the half at all. 2 Brownl. 214. 
The plaintiff declared, that at the time of the leaſe made the || 
was not ſeiſed of the land, but a ranger, and fo the covenant in þ 
broken ; but he did not lay any actual entry by force of bis leaſe, y 
any ejectment of the ſtranger, nor any claiming under him; aud 0 
expulſion. Per Cur — The action did well lie, for the breach of cov 
gant was, that the leſſor had taken upon him to demiſe that which 
could not, and demiſi imports a power of letting, as dedi does of gi 
ing; and it is not reaſonable to Fc the leſſee to enter upon the lu 
and ſo to commit a treſpaſs. Hob. 122 
But where covenant was brought upon the demiſe of a houſe 


feazance, Beſides it was {aid that regularly no covenant _ i 


or expulſion by the leſſor or a ſtranger, as Noke's caſe is. And they 
the foil itſelf was excepted where the pump ſtood, yet the leſſee u 
enter and repair the pump. Saund. 321, 323. Sid. 429. Va. 


Tennant for life, remainder in fee to another; the tenant for life 
the words demiſe or grant made a leaſe for years, and died, and u 


"0. Car. 157. Leon. 9. "OA 
R. lets the manor of D. to H. for twenty · one years, and aſierni 
by the words dedi & conceſſi, & ad firmom tradidi, lets the ſame mat 


brought covenant : if the entire eſtate for life be evicted under the i 


ing but a term evicted, the lefſee ſhall have covenant upon thoſe u. 


* . 29 * by" oh 6 * 9 9 2 


| Godol. 193 Styles 406, 431 Noll 519. Dyer. $9. Keb. 923. 
_ (6) And here the grant being defective at firſt, the ſpecial covenant * 


ae done by 4 ſhall not qualify the general covenant bn the word / grau' 
in that reſpect diſtinguiſhuble from Wote's caſe /upr8. 
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A grant of an authority to act, Ufc. ab/que impetitione, denegutione, 
r wk rad) Coreenttte.- 
lets the land of 7. S. by de F. D. J. S. being 5 

e time of the leaſe, and leſſee enters upon J. 9. who re- a e ee 
enters, yet 7. D. ſhall not have an action of covenant upon this, be- = ed upon 
eanſe the covenant in law ought to be fixed upon an eſtate; but here eſtate. 
10 bot any eſtate, for this was a void leaſe, and the leſſee a diſſeiſor 
by his entry. Roll. Abr. 520. 6 gps eee e ae i th 

When a man leaſes to me the land of J S. of which J. S. is ſeiſed 

1 the time, 1 ſhall have a writ of covenant before entry upon J. S. and 
Wre-cntry by him; for I need not alledge an eviction, or this is a cove- 
unt in law, which is broke when he is not ſeiſed of the land at the 
ime of the demiſe, for the word demiſi imports a power of letting; and 
is not reaſonable to enforce the leſſee to enter into the land, and ſo ta | 
commit a treſpaſs. Hob. 18. /& © | | 5 

And by Fenner, If a man ſets lands for years, and a ſtranger enters If = ſtranger 
before the leſſee enters, he ſhall not have an action of covenant upon —_ before 
this ouſter, becauſe he was never leſſee in privity to have this action. 1 ene 
But it is ſaid in Style and Herring's caſe, It a man lets to me my own lies. venant 
land, whereof I am ſeiſed in fee, or otherwiſe by indenture, if I am 
paſted by another that had right, I ſhall have a writ of covenant. (a). + 

If a man leaſe certain goods ſor years by indenture, which are No covenant 
wied within the term, yet he ſhall not have a writ of covenant; for law upon 
the law does not create any covenant upon ſuch perſonal things. Noll. e 
Air. 519. Sed Qu. 6 Vin. 385. 5 


2 * * 


FRE 


So if a man leaſes certain goods to J. D. which are the goods of Goods, 
aother, and in his poſſeſſion ; if he cannot enjoy them, yet he ſhall 
got have any covenant againſt the leſſor, becauſe he was never a leſſee. 
Dubitatur, Noll. Abr. 5 20. 6 Vin 385. | 3 9 
A covenant in law ſhall not be extended to make a man do more than 2 covenant in 
he can. F. and A. his wife ſeiſed of land in the right of the wife for 2 
term of her life, join in a leaſe by the words demiſe and grant; F. dies, to make a mas 
bs wife enters and avoids the leaſe, the leſſee is put out of poſſeſſion by do more han 
ment, and brings covenant againſt the executors of F. upon the he can. 
vords demiſe and grant; and on demurrer judgment pro defendant z 2 
The words were, demiſe, grant, and to farm let for years, if the wiſe 
bold fo long live. Brownl. 22. Which import a warranty during 
the life of the huſband, and no longer. (Z) SS TS 

If one by deed grant a water-courſe, and after ſtop it, an action of 
covenant lies againſt him. Sand, 322. - 


$& 
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(e] Note; The cafes of Holder and Taylor, Hob. 12 and Style and Hes, ing. 
Cre Fae. 73. which are the caſes alluded to in the context, both ſupport the pro- 
polition that an action of covenant lies in theſe cafes; for the word demiſi iraports 
A e letting as dadi a power of giving, and the breach of covenant is, in 
of the leſſor has taken upon him to demiſe that which he cannot; and a leaſe by 
opel is a good leaſe whereon to ground this action upon eviction by the 1%. 
4 


Vid Comb 104 | 
(3) If tenant for life makes a leaſe for 20 years, and covenants that A. B ſhall 
may it during the term, that ſhall be during the life of the leffor, for the term 
ade by tis death. Contr, if the covenant were that he ſhould enjoy during the 
nn of 20 years, Brownl. 23. 9 85 : ; 


\ 
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If a man leaſes lands for years, and a ſtranger enters before the 
lefſee enters, he ſhall not have an action of covenant upon this oufe, 
| becauſe he was never a leſſee in privity to have the action. Hab. i. 
If there be ſeveral leſſors, and one wrongfully enters on the leſte, 
without the aſſent of the others ; the covenant in law ſhall not be taken 
to be joint, ſo as to charge the other leſſors with this perſona] wrong 0 
their companion; and therefore the action may be brought againſt lin 
alone. Carib. 97.—Show. 79. Comb. 163. Salk. 1379. 


h By bow -Covenrate may hr thts 


A N attorney covenants. on the behalf of another, that the coe 
nantee guiete & pacifice ſhould enjoy ſuch lands, c. Per C 
— Theſe articles amount to a leaſe though made by a ſtranger, for he 
acted on the behalf of the owner of the land, and it ſhall be taken thu 

he had his authority to demiſe. 2 Vent. 62. 
When an attorney makes a leaſe as attorney, by virtue of a warrant 
to him for that purpoſe made, he muſt not make the leaſe in his own 
name, but the name of the perſon authorizing him ſo to do. 9 ( 0.9%, 
6. Rull. Abr. 330, 501. 3 Vin. 424. 6 Vin, 47. Cro. Elix. ng, 
Moor. 71. Dyer. 132, 283. + 1 Roll. 330, 501. | Godb 389. 2 14 
Raym. 1419. Stra. 705. And there mult be a particular memorandum 
ol the matter indorſed on the deed. vo. 916 : 


i 


(K) Wh ZE FOX Covenants may . | 


No covenant A” indenture of charterparty Was made between 4. and other, 


or grant to be owners of the ſhip called E. whereof B. is maſter, of the one 
made with part, and C. of the other part, in which indenture A. covenanted with 
naw 2 eb Ci. and B. and C. covenanted with A. and B and bound himſelf for 
1 performance of covenants in 600 J. and the concluſion of the indenure 
indentures; was thus, In witneſs whereof the parties aboveſaid have put their hands 
aliter in a and ſeals ; the ſaid B. to the ſaid indenture put his hand and ſeal, 2d 


deed- poll. delivered it: In this caſe B. is not any party to the indenture, fo that 
| B. may not releaſe any action brought upon it, for this is an indenture 
reciprocal between parties of the one part, and parties of the other pat 
in which caſe no obligation, covenant or grant, may be made with a 
who is not party to the deed ; but where the deed is not reciprocal but 
poll, and is without the words, Beteween, &c. as omnibus, Chrifti ſdu- 

| bus, He. there a covenant, grant or obligation, may be made to dive 
feveral perſons. 2 Roll. Abr. 22. 13 Vin. 17. 3 Lev. 139, 140 
If an indenture of charterparty be made between /. and B owners of 

a ſhip, of the one part, and C. and D. merchants, of the other pan; 30d 
there are ſeveral covenants of the one part, and on the other; and 4, 
only ſeals the indenture of the one part, and C. and D. on the othet 
part; but in all the indenture it is mentioned, that 4 and fl. covenant 
with C. and D. and C. and D. covenant with A. and B. In ihis caſe, 
4. and B. may join in action againſt C. and D. on this indencure fot 
breach of covenant, though B. never ſcaled the deed, for he is party 0 
the deed, and C. and D. had ſealed the other part to B. as well as to 4+ 
upon which the action is brought. 2 Noll. Abr. 22. 13 Vin. ae 


5 
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icles of agreement let and ſer a houſe to B. for a yearly rent 
Wee ; and in the ſame deed it was recited, Whereas B. has 
„and talen the houſe 2 paying the rent quarterly, & e. and. 
{the ſoid rent may be ſatisfied, Be it known that J. K. do covenant for 
uf, Lc. an the behalf of B. that B. hall pay the rent and perform the 
© covenants, (reciting them particularly, ) which deed was ſealed by 
ind K. In covenant on this deed, K. after oyer, demurred generally; 
lit was adjudged that the aQion did lie; for one who is no party to 
ed may covenant with anothef who is, and thereby oblige himſelf by 
og the deed Carth. 76,—Show, 58. TT 


Cove 


- 


:; (L) The Uſe end.Operation of a Covenant, 0 
| ; Hy 


HE moſt frequent uſe of a covenant is to bind a man to do ſome- The uſe and 
thing in futuro, and therefore it is for the moſt part execurory ; operation of 
| if the covenantor do not perform it, the covenantee may have enant. 
upon for his relief an action or writ of covenant againſt the cove- 
tor ſo often as there is any breach of the covenant. Plowd. 308. „ 
od this writ of covenant is therefore defined to be a writ lying where A writ or ac- 
an is bound by a covenant in a deed, and hath broken it. And in den of cove- 
aſe commonly the party damnified ſhall recover damages only for 
breach: And if he have a judgment in an action brought for one 
ach, and after the covenantor breaks the covenant again; in this caſe 
may bring a new action, and ſo for every breach. | | 
But a covenant ſometimes alſo makes a tranſmutation of a property Uſe. 
e of things, as in caſe of a covenant to ſland ſeiſed of al 
bs to uſes. . 5 
Ard in caſe where one covenants that another ſhall have a piece of Leaſe. 

| for five years; this is a good leaſe for five years. 
lcd in cale, where one covenants with another, that if he pays him ContraQ. 
ſuch a day, he ſhall have all his cattle in Dale, or his leaſe for 
n which he has of the manor. of Dale; in this caſe if he pays the 
ey at the time, he ſhall have the property of the goods and of the 

for years. It is ſaid therefore, that in ſome caſes upon the writ of 
nant, the party ſhall recover the land itſelf out of which he has 
þ cjected. Shep. Touch, 161. „ 5 | 
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What call be ſaid a good Covenant in Deed, upon which an Adion 
/ Covenant may be had, and what not. FRA 


= TS 


"3 Reſped of the Manner of making it. 


of PL | | 
nd Corenant may be in the affirmative, or in the negative; and it 
eu, be executed, 1. e. that a thing is done already, or executory, 
we that a thing ſhall be done hereafter ; and theſe are all good; but if 
151 a thing a as if | covenant that my horſe is your's, this is 
ik, : 30 = ? «4 | 3 OT 
0 hk covenants being made by a deed poll, are as good and ef- 
„ hen they are made by a deed indented, fo as the party has 
4 to ſhew ; for otherwiſe a common perſon cannot have an action 


> 


310 ; 


. 204. Leon. 324. Roll. Abr. 518. Brownl. tad ca 


Covenant. Bret v. Cumberland, Cro. Fac. 399, 521. Poph. 136. 
And ſo alfo it is where theſe or the like words be inſerted among 


Pe x D 0 | ; * 
Cobenants. 


of corenam; for it does not lie upon a verbal agreement; 

it be grounded without a writing. rap it be by a peil e 5 

Zindon. F. N. B. 148. G. 3 Co. 3. . 

And there needs not in this cafe formal and orderly words, as , 

want, promiſe, and the like, to make a covenant on which to ground; 
action of covenant ; for a covenant may be had by any other words, 25 
upon any part of an agreement in writing, in what words ſoever it be ſ 

down ſor any thing to be or not to be done; the party to or with whoy 


the promiſe or agreement is made may have the r apo the bread 


of the agreement. E 4 | 
And therefore if theſe words be inſerted in a deed amongſt oh 
covenants, That the leſſee ſhall repair, provided always that the ſh 
fall allow timber; or the lefſee ſhall ſcour ditches, provided always th 
the lefſor do carry the earth ; theſe are good covenants on both ſides, 
0e. 70, 71. Dyer 57, 150. 27 H. 7. 37. 46 Ed. z. 5. 1 (bs 


And if a leaſe be made of houſes by patent to J. S. for twenth. o 
years, and therein is inſerted this clauſe, And that the ſaid J. 8. and} 
aſfignt ſhall repair the houſes when they ſhall be decayed ; this is a 80 


other covenants, And the lefſee Hall pay 105. a' year rent, or that i 
Leſſee Nea“ not alien : Theſe ſhall be faid to be covenants, unleſs it be i 
any ſuch caſes where there is ſome other means to inforce the doing « 
the thing; as if in caſe of the rent there be a clauſe of diſtreſs, u 
entry or nomine pene. Bro. Tit. Cov. 21, 26. 2 Rep. 69, 70. L 
” And in all caſes, regularly, where the words that begin the ſentene 
= are conditional, and have the effect of a condition, and do give anothi 
; remedy, there they ſhall not be conſtrued to make a covenant, as int! 
- © caſes of condition before. Tedd as 15 3 
And yet if words of condition and words of covenant be coupled u 
gether in the ſame ſentence, as provided always and it it covenantes, ( 
che like; in ſuch caſes the words may be conſtrued to make a coven 
and a condition both. Bro. Covenant 21, 26. 1 Co. Cromwell: | 
| 69. Dyer T 1 3 : 
If a man takes a leaſe for life by indenture, and therein are inſert 
theſe words, It is provided that if the leſſee dies within ſixty years, is 
then his executors and affigns ſhall have the land until the fixty. years 
ended, to be actounted from the date of the indenture ; though this ist 
2 good Jeaſe, yet it is a good covenant. Dyer 150. Co. 155 
f a man makes a leaſe for years, and warrants it to the leſſee, 
heirs and aſſigns during the term, or he that has right to the land e 
firms the eſtace of the leſſee for years with warranty; this is not 2 
ranty, nor in the nature of a warranty, yet it.ſhall be conſtrued a fc 
covenant in law for the quiet enjoying of the thing. Bro, Covenant 
| Deſcent 50. 21 H. J. za. | | ond 
If the lord grants to his tenant, that he will not diſtrain him uo ſuc 
a part of his Jand for his rent; this ſhall be taken to be a good cl 
nant, by the word grant, Perk. F. 69. | | 
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A corenant to do any thing that for the ſubſtance and matter of it is 
kiful; or not to do any thing that for the matter of it is uolawſul, is 


6 


fate of and in the thing which he grants, and has power to grant it; 

ka the grantee ſhall ry emo its that it is and ſhall be jree-from 

icdinbrances 3 that he will make further aſſurance, if need be; tbat if 

te grantee be evifted, he ball Bay no rent ; that the grantee ſhall pay 

{tent ; that be ſhall diſcharge all dues, and ſave and keep harmleſs the 

mor; that ke ſhall not alien the thing Shed, or if he do, that the 
L 


4 


iu be hall have houſe- boot and ar jag ; that the grantor or grantee 
all repair the old houſing, or build ne; that he ſhall pay and dit. 
A trees, if he does, that be tall pay to the grantor ſo much in money 
ſi every tree ; that if he fells any under wood, he ſhall fenge it; that 


ice or payment; that he ſhall give ſufficient ſecurity to J. &. for 1001. 


Ve penetally where a condition for the matter of it is good, a co- 
want comprehending the ſame is good alſo, 

e for the ſubſtance thereof unlawful, then is the covenant void, and 
hes not bind. „ 1 | 
And therefore if one covenants to kill or rob a man, or the like, 
this covenant is void- he bots DS | 3 
So if one covenants that he will maintain another in his ſuits, or that 
&e vill appear in inqueſts, or that he will break the peace, or that he 
nil foreſtall corn, or the like; theſe covenants are void. ; 


nll not alien it, this covenant is void. So if a man be a tradeſman, 
ud he covenants that he will not uſe or exerciſe his trade; this re- 


"I "int, if it be abſolute and continual, is void ; but if it be /ub md 
es that he ſhall not uſe his trade at one time, or in one city ot 
N won only, this covenant may be good, Sbep. Epit. 344» 11 Co. 534 


Bro. Tit, Oblig. 85. Cro. Tac. 596. 2 Buſt. 136. Jones 13. 
lauer 172. 2 W 739. 7, > N. 181. * ra +4 
do if a man be by covenant reſtrained to ſow the land which bath 
teen uſed to be ſowed, and this be either abſolutely, or /ub modo, i. e. 
at if he ſows it he ſhall pay ſo much an acre for it; theſe covenants 
We been beld to be void. © Sed guære how the law is now); for it ſeems 
tte ſtature of 39 Elia. e. g. is diſcontinued. 11 Co. 53. J. 


8 4 © 


* ater of attorney to C. to ſue A. at his own charge, and B. covenants 
mth C. that he will not releaſe the debt to A. in this caſe, although this 


Na Sa covenants, that he is ſeiſed or poſſeſſed of a good 


tor ſhall haye the firſt refuſal thereof ; that he ſhall not-do waſte, 
all rents and payments iſſuing out of the land; that be thall not 


k hall make an eſtate of land; that he ſhall be quit of any ſuit, ſer - 


mich he owes him; and all theſe and the like covenants are good. 


do if one be tenant in fee-ſimple of land, and be covenants that he 


| It. 4. owes money to F. and B. owes money to C. and B. makes a 


* maintenance io C. to ſue at his own charge, yet this is a good cove . 


IE ORs 
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hut if the matter fequired to be, or not to be done by the covenant, Againſt law. 


512 


contrary to the meaning of the ſtatute of 18 Elis. c. 1. this gag 


by the year; theſe are good covenan 


the leſſor; this is a good covenant ; and yet it does not reſtnain d 


upon the obligation, until Egſfer following; this is a good coven 
but no releaſe or ſuſpenſion of the debt. 5 


352+ Ss | 5 | 
If there be lord and tenant of three acres of land, (Whiteacre, f 


| covenants be broken, the leſſor ſhall enter upon the land demiſed, u 


take advantage thereof accordingly. Fix. Covenant 3. 


but with this difference, if the covenant be future; as where one d 


_ deſcend, remain or revert to his ſon and heir apparent, and to the i 
of his body on the body of his wife; in this caſe the covenantee 1 


a thing hereafter, or that a thing is or has heretofore been dove, and 


So alſo if à dean and chapter, or the like, covenant to * 


covenant. a . 

And if the thing covenanted to be done be in the nature of a; 
poſiible, the covenant is void ; as if a man covenant to go to Ray 
three days, or the like, the covenant is voie. 

So if a man covenants to make a feoffment to his wife; this ch 


— 


„„ „ c Sedo ans ee. 
But if a man covenant to make à good eſtate of land to her in 


ſimple, or otherwiſe, or to find her maintenance, or to give her ſo ax 


And generally, where the a4 8 I in a condition which nd 
the condition void, becauſe it is againſt law; there it being in a 0 
nant will make the covenant void. 2 Brotunl. 281, 28828. 

If a leſſor covenants with his leſſee, that he ſhall and may bare hook 
boot, hay boot, plough-boot, ©. by the aſſignment of the half 


power that the leſſee has by the law to take theſe things without ay 
ment: but if the lefſee covenants that he will not cut any timber or < 
without the leave, or without the aſſigument of the leſſor; this x 
good covenant, and reſtrains him; for in this and ſuch. like caſes 
rule is, Modus et conventio vincunt legem. Dyer 19, 115. She. 
'$44» 345 7 V 

If an obligee covenants with the obligor, that he will not ſue l 


* 


eaux v. Tefferics, Cro. | 


43 


two others,) and the lord grants to the tenant by deed, that he wilt 
diſtrain in Whiteacre for his rent or ſervices ; this is a good conend 
but does not determine the ſeigniory. Perk. g. (9. 
If one man grants a mill within his manor, and covenants for him 
his heirs, that there ſhall be no other mill ſer up within the manor; ul 
is a good covenant. Fitz, Covenant 5, . 

If one makes a leaſe wherein are Wen covenants to be performed 
the part of the leſſee,” and after the leſſee covenants, that if any off 


hold it till the leſſee make him amends for the damage done by | 
breach of the covenant; this is a good covenant, and the leſſor 8 


If a man ſeiſed of land in fee covenants to ſtand ſeiſed of it to 
and no eſtate ariſes by the covenant; yet this may be good by i 
covenant, and give remedy to the covenantee in an action of core 


nants with another, that in conſideration. of a marriage his lands fn 


have a writ of covenant upon the covenant; for if a covenant be pies 
as that a man and his heirs ſhall from henceforth ſtand and be {ile 
ſuch and ſuch uſes, and the uſes will not ariſe by the law; in this 
no action of covenant will lie upon this covenant ; for this :&19 

never lie upon any covenant, but upon ſuch a covenant as is either (0 | 


| it is for a thing preſent ; as when 4. covenants with B. that his 
k horſe ſhall be for ever after the horſe of H. that is no good cove- 
* to give the horſe to B. or to give bim an action of coyenant for 


7 ˙¹i-¹ AR 8 
[fone mortgages upon condition to re-enter upon payment of an hun- 
4 pounds at a days and the mortgagee covenants that he will not take 
profits of the land until default of payment ; this is a good covenant, 
| the mortgagee therefore may not meddle with the profits unul the 
ol payment come. Shep. Epit. 345. | TATE 


of Covenant may be had, and what not. 


— 
4 


F one makes a leaſe for years of land by the words demiſe or ant, 


enjoying of the land; in this caſe the law doth ſupply a covenant 

the quiet enjoying of it againſt the leffor, and all that come in un- 

lim by title during the term; and upon this the leſſee, his executors, 

iniſtrators and aſſigns, may have an action of covenant, if he be 

rded ; but where there is an expreſs covenant in the deed for the 

ſet enjoying of the land, there the law will not make this implied co- 
nt. Expreſſum facit ceſſare tacitum. - | 


f 


And therefore this is not like the cafe where a man makes a leaſe for 
by the words of ded: & concęſſi, or makes a leaſe for life by other 
s, reſerving rent (in which caſe the law creates a warranty againſt 
men during the life of the leffor ;) for if in theſe caſes there be an 
reſs warranty in the deed, yet this does not take away nor qualify 
_ warranty ; but the lefſee may make uſe of which of them 
| by he be ouſted or evicted by one that has an elder title, 4 Co. 
5 Co. 17. Sos 9 . 


, 


Who fball or may have Advantage of 4 Covenant in Deed or Law, 
| and bring a Writ of Covenant upon the Breach of it, or not. 


| NY one who is party to the deed to whom a covenant is made 
1 may take advantage of it, but not a ftranger ; for if A. cove- 
v with B. to do an act to C. who is no party to the deed, and he 


le, infra, my Eo 


panty or his heirs. Roll. Alr. 5 20. 6 Vin. 390. 


ought by his executor though the covenant-was with him, his beirs 
agns only, Vent. 175, 176. 2 Keb. 831. | 


Air. 520. 
ou. III. 


dit not, B. and not C. muſt ſue him upon this breach: But wide th 


) What ſhall be feid a good Covenant in Law, upon which an An 


and there is not contained in the leaſe ny expreſs covenant for the 


Warranty. 


Party to the 


deed nota a 


ger. 


are ſome covenants, of which none ſhall have advantage but The party of 
| his heir, 
ich as are knit to the eſtate; ſecus of covenants in groſs. Palm. 


| 2 breach be made in the time of the covenantee, the ation ſhall Exccucor, 
Menants of inheritance ſhall deſcend to the heir. And, 35. Paln, Heir. 


3 * * 6 , — 
a E 5 FS $5 a . 8 dof 4 


: by - #* 1 vj 
gi 3 n 1 


314 CTCoovenants. 
I a man leaſes for years, and the leſſee covenants with the lug, 


his executors and adminiſtrators, to repair, and leave it in good! 5 
at the end of the term, and the leſſor dies, c, his heirs — . 5 
action upon this covenant; for this is a covenant; that runs with 
land; and ſhall go to the heir, though he is not named; and it awe og 
that he was intended to continue after the death of the leflor, in 
as bis executors, Ec. are named. 2 Lev. 992: 
If a feoffment be made in fee, and the feoffor covenants to 
the land, or otherwiſe, to the feoffee and his heirs; in this ce 6 
heir of the feoffee ſhall rake advantage; as if A. covenants with 3. 
his heirs to enfeoff B. and his heirs of land, and B, dies before 


| dont, in this caſe his heirs ſhall take advantage thereof, And. 55, 5 thr 
EA And if 4. B. and C. have lands in coparcenary, and they purch ren! 
? other lands in fee, and they covenant each to. other, his heir gd th 


aſſigns, to make ſuch conveyance to the heir of him that ſhall fir de 
a third part, as he ſhall deviſe; in this caſe the heir, not the exe 
ſhall take advantage of the covenant. Dyer 338. 


Execntors Executors and adminiſtrators ſhall take advantage of inherent « | A 
and admini= nants, although they be not named: And therefore, "Wl 
ſtratos. Il A, covenants to do a thing to B. and does not name his execy If | 

or adminiſtrators, and if it be not done, the executors or admidiſta od of 


of R. may have an action of covenant for not doing it; as if oe tt is cc 

| nants with J. F. to pay him money at Michae/mas, and does not 

his executors, Qc. and he dies before the time; in this caſe his exy 
tor or adminiſtrator ſhall take advantage of the covenant, and may! 


cover the money. Bro. Cov. 12. Cro. Eliz. 553, Dyer 14. 0, ( 
Grantees, . Gramtees of reverſions ſhall have the like advantage againſt 901 
leſſees. (by action only) for any covenant or agreement contained in their k 


as the leſſors, their heirs or ſucceſſors, might. N 
And ſo alſo ſhall leſſees againſt grantees of reverſions (recoveri 
value excepted) by the ſtatute of 32 H. 8. c. 34. And herein es 
ference is taken between covenants that are inherent, and com 
that are collateral ; for the covenants whereof grantees by this tat 


ſhall take advantage, are inherent covenants, i. e. ſuch covenants a hal 

cern the thing granted, and tend to the ſupportation of it; as vis boos 

; leſſee for life or years covenants with his leſſor and his heirs to keep WW it r 
houſes demiſed in good reparation, or the like, and after the bar, 

rants away the reverſion of all or part of the houſes to J. S. in ia WR 4. 

S. ſhall take advantage for any breach of the covenant in his ung to | 

hut if the lefſee covenants with his leſſor and his beirs to pay! puph 

ſum of money, or make him a feoffment, or the like, and then the id 


doth grant the reverſion to J. S. in this caſe J. S. ſhall not take al 
nage of che covenant. Vide 5 Co. 18 a) 


* 


, | | gk - : - , of 
| , | | 1 
() And although the covenant of the Jeſſee wants the word « affigns uy 
every aſſignee, by the acceptance of the poſſeſſion, makes himſelf liable wi 
venants concerning the land, but not to collateral covenants ; and coe 
reparatioris'ot, and erecting walls or buildings on, the thing demiled, ur! 
nants inherent to the land, with which an aſligace ſhall be charged vibes 


* 


ned by the word demiſe, ſhall go the aſſignee of the term, and he 
all — advantage of 4 Roll. Abr. 521. 6 Fin. 391. 5 Coo 7. 
If one by indenture leaſes a houſe: for forty years, and the leſſee co- 


e term, and the leſſor may enter every year to ſee if the repairs are 


-reement that then the leſſee ſhall hold the houſe for forty years after 


ds, the aſſignee ſhall not take benefit of this agreement. Adjudged 
y three judges againſt Catlyn, wlio held, I hat the poſſibility was in- 
rent to the land and term; but the three judges held the contrary, 
od that the words would not carry the poſſibility to the aſſignee: ſo that 
here was a ſeparation between the term and the poſſibility, and by con- 
quence the poſſibility was determined, for that it could not ſtand in 
wis; and by all the judges, That the want of the word afigns upon 
ie creation of the covenant. was immaterial ; for if the poſhbility was 
gherent, it would paſs. Moore 27. pl. 88. e | 

If leſſee for years covenants to leave the houſes in good repair at the 
nd of the term, and the leſſor grants his reverſion to another: though 
lis covenant is not to be performed during the term, yet for a breach 
of the grantee of the reverſion may bring an action; and there can- 


tant broken upon the determination of the term. Cro. Elia. 599, 
0, 617.— Goulſ. 175, 196. „„ 

do where the leſſor covenants to make a new leaſe at the end of the 
rm, and the leſſee grants over his reverſion, fc. Moor 150. And 
b, 83, . 5 | 155 | : Ae Bs 
If A. leaſes lands to B. for 200 years, and A. by the ſame deed 
pmenants for himſelf, his heirs and aſſigns, with B. his executors and 
hpns, that if B. is diſturbed for reſpite of homage, or inforced 10 pay 
yy charge of iſſues Joſt, that he ſhall with-hold ſo much of his rent as 
ſhall be inforced to pay; and A. grants his reverſion to C. and B. 
gas the term to D. D. may take benefit of this covenant againſt C. 
it runs with the land; and in an action for the rent, D. may plead it 
. „ ori on ek PR Oe 
A. made a leaſe for years of lands in Ireland, and the leſſee covenant- 
io pay the rent in London. A. aſhgned his reverſion, and the aſſignee 
dupht covenant in London for the rent. The defendant pleaded to the 


„ 


ud not have maintained this aQion here, and the aſſignee has it in the 
me plight the leſſor had it. Salt. 80. pl. 1. 3 Mod. 136. Show. 
AL | Carth. 182. ; 5 ; | | OE; 

If A. by deed enfeoffs B. of certain lands, reſerving rent, fealty and 
i of court, and by the ſame deed grants, that if the feoffee ſhall be 
rained, vexed or charged for other rents or ſervices, then he may 
ter and diſtrain for his amends in other lands: This is annexed to 
eltate of the land, and ſhall go with it to every aſſignee. Moor 185. 


31. 
„ L1 2 3 Fo. 11 


-nants with the leſſor, that he will ſufficiently repair the houſe during 
jone, and if upon vie w of the leſſor it was repaired according to the 


e firſt term ended, and the leſſee grants to another totum intergſſe, ter- 
aum (9 terminos que TUNC habuit in tenementis, and after the firſt term 


u be a more apt covenant to run with the land. And the covenant was 


nldition, that the lands lay in Jreland, and on demurrer the-plea held 
dd ; for this is a local covenant, and adheres to the land. The leſſor 


; ; 1 2 | by : 515 J 


_ was entitled to the reverſion ; for the action is not founded upon the 


plight the ſame is; and if upon ſuch view any default ſhall be found; 
he not repairing, and thereof warning ſhall be given to B. his exetin 


do B. of the default, Q. If it is not repaired, C. may haveanady 


* 


I {/Teafes an houſe is B. for pes, who'covenants tore, » 
that A. his heirs and aſſigns, may at all times enter, and ſee in wy 44 


Oc. then within four months after ſuch warning ſuch defauk {hal 
amended; and after the houſe, in default of f. becomes ruinous, and 4 
grants the reverfion to C. who, upon view of the houſe, gives wanj 


againſt B. as aſſignee of 4. though the houſe became ruinous before 


ous eſtate of the. houſe, but for not repairing within the time appoim 


by the covenant. Leon. 62. Moor 242. pl. 380. mer 
But an aſſignee ſhall not have an action upon a breach of co. 

fore his tine. . EK. . 231 7 hi 
Vet he may upon a breach after his time, though his eſtate is du rag 


the manor ſhall have covenant for a default. 42 Ed. 3. 3.6.5 


- have an adion of covenant in this caſe againſt 4. by the common ly 


Aſſignae of 
aſſignee, and 
of executors, 
c. tenants 
by ſtatute- 
ſtaple or ele- 
git, Wc, huf 


band in wife's | 


right, Sc, 


Vendee or 


mined. Roll. Rep. 80. Owen 152. 2 Bulſt. 281. 


vantage of inherent covenants ; as if a covenant be, to have eſtoven 


| be named, yet he may take advantage of it. 5 Co. 17. 


leſſee and his affigns to do or not to do ſomething; in this cafe an g 


A prior covenants with B to ſing in a chapel in his manor of Dk mee 
him and his ſervants (in fee, as it ſeems to be intended) the aſſignee 


17. 3 becauſe it is annexed to the manor. 2 H. 4. 6. b. 
But if the covenant be to ſing in the chapel of a ſtranger, the ais 
ſhall not have covenant. 2 H. 4. 6. 5 Co. 18. Co. Lit, 385.4 
Upon ny of partition, if one coparcener covenants to acquit w 


other and her heir of ſuit, the aſſignee of the land ſhall have beneit vell 
this covenant. 42 Ed. 3. 3: 3. 5 Co. 18. Co. Lit. 384. b. 385.4 th 
If 4. ſeiſed of land in fee, cenveys it by deed indented to J. pher 


covenants with B. his heirs and aſſigus, to make any other  affuruce]Wiſol 2 
upon requeſt, for the better ſettlement of the land, c. and after 
conveys it to C. who conveys it to D. and after D. requires A. to mi 
another aſſurance according to the covenant, and he refuſes, D. iu 


as aſſignee to B. Roll. Abr. 521. 6 nm. 392 © © 
Regularly, every offignee of the land or thing demiſed ſhall take 


burn in the houſe demiſed, or to have timber to repair; or if the a 
nant be, that the leſſor or lefſee ſhall repair; or the like. And there 
of theſe aſignees in deed and in law, aſſignees of aſſignees in inf 
ſhall take advantage, and aſſignees of executors or adminiſtrators, i 
nants by ſtatute or elegit, or after a ſale upon a feri facias, a huſbard! 
the right of his wife; any one of theſe, and any other that ſhall c. 
lawfully to a term unto which ſuch a covenant is incident, although 
If a leaſe for years be made to 7 S. by the words demiſe or gun 
and the lefſee aſſigns this over to J. D. in this caſe J. O. may ta 
advantage of the covenant in law, and bring an action againſt the left 
if he be diſturbed. 4 Co. 80. 5 Co. 17. Dyer 257. Fus. 
nant 30. f | ("> "0 NO Oe E 
If 1 leaſe for years be made of land, and the leſſor covenants withi 


— 


SSS A 


* 


by word, or an aſſignee by deed, may take advantage of this coe 
3 Co. 63. FN, B. 145. - e e 
If A. be ſeiſed of the manor of B. whereof a chapel is parcel, * 


3 


1 
* — 
. x — 
K 
5 — 
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z prior, with the conſent of his convent, had covenanted with H. and 
his heirs,/ lords of the manor, to celebrate divine ſervice in the chapel ; 
nd after J. had ſold the manor ; in this caſe the vendee or aſſignee of 
the manor ſhould have had the fame advantage of the covenant the ven- 
Jor had; Bur if the lord had fold the chapel, the affignee of the cha- 


te to ſay divine ſervice in the chapel of a ſtranger ; in this cafe the 
Agne of the manor in which the chapel is ſhall rake advantage of the 
covenant. Co. Lit. 385. 5 Co. 18. | 

If 2 leaſe be made of land to a huſband and wife for years, and the 
Lffor enters upon the land and puts them both out, or the one of them 
iter the death of the other; in this cafe both of them whilſt they both 
fire, and the ſurvivor after the death of one of them, may have this 
Aion of covenant upon the covenant in law 80 if a wardſhip be 
oranted to a woman by deed, and ſhe takes a huſband, and dies, the 


Lind to a woman ſole for years, who takes a huſband, and dies; in this 
aſe if the huſband be diſturbed he ſhall rake advantage of this covenant. 
naw. 5 Co. 17. Dyer 257. 47 Ed. 3. 12. : | 
By Stat. 32 H. 8. c. 34 after reciting, That whereas divers had 
baſed manors, &c. or rather bereditamentt, for life (a) or lives, or years, 
writing, containing certain conditions, covenants and apreements, as 
vel wth part of the lefſees and grantees, their executors and affigns, as 
the part om lefſors and grantors, their heirs and ſucceſſors; and 
ereas by the common law, no ſtranger to any condition or covenant, could 
ple advantage thereof, by reaſon whereof all grantees of reverhons, und 
| grantees: and patentees of the ling of abbey lands, could have no oy or 
on for any breach, &c. it it enaded, That all perſons, bodies politic, 
i heirs, ſucceſſors, and aſſigns, which have or ſhall hawe any grant of 
r /aid lord (b) the king, of any lordſhip, &c. 'rents, tithes, aper or 
ber aments, or any reverſion thereof, which belonged to the mo- 
geriet, Kc. or which belonged to any other perſon, & c. and alſo all 
ber perſons, — — grantees, or (d) aſignees (e) to or by our ſaid lord 
ling, or to or by any other perſon or perſons, and the heirs, executors, 
xceſors and aſſigns, of every of them (f). ſhall ani may have (g) lile ad- 
mtage, by entry, for non-payment of rent, or for doing waſle or (h) other 
Maur; and the ſame remedy by (i) action only 50 not performing other 
ions, covenants and agreements contained in the ſaid _— againſt the 
Vet and grantees, their executors, adminiſtrators aad aſſigns, as the (k) 
yori and grantors, their heirs or ſucceſſors, ought, ſhould or might have 


id at any time or times, &c. 


„Kc. rents, tithes, portions or other hereditaments, for years, 
| or lives, their executors, adminiſtrators and (1) aſſigns, ſhall and may 
e like aBion and remedy againſt all perſons, boties-politic, their heire, 
Mert and offigns, which by grant of the ling, or other perſons, ſhall 

the reverſion of the ſame ores, &c. /o letten, or any part pats. 
r any condition, covenant or agreement contained in their leaſen, as t 


ber, or any of them, might and ſhould have had againſt the lefſors and 


realy in deed or law only excepted, 
| (a) Te 


hould not have advantage of the covenant. And if the covenant 


„ 


Huſband and 
wif 


huſband ſhall have advantage of this covenant in law made by the word 
kran, if he be diſturbed.” So if one by the words demiſe or grant leaſes | 


Vaugh. 39. 
Styl. 326. 
Mod. 192. 
Show. 284 
Salk. 185. 
Vent 10. 
Sid. 401. 


And by the ſame 4d it is enaded, That all farmers, leſſes and granicet 


attors, their heirs and ſucceſſors 3 recovery in value, by reaſon of any 


— 
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hh it extends. not. to. gifs n/a Co L 58. 3. 6 f 
863. 7CCCCCCGGC led $244.» ” e 1 
db) It extends to his ſucceſſors, though not named. Co. Ly, 
„ (e) It extends to grantees of part of the ofate (a) of there 
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115. 

c. Co. Lit. 215. a. Godb. 162. Roll. Rep. 80. Owen 151, % 

— 2 Buff. 181. Mo. 93. But not to grantees, c. of the reverſas ; 

part of the land. (6) Co. Lit. 215. 42. Cro. Eliz, 833. Moor g8. 

241. (c) Nor to grantees by fine till attornment, for it mult be ine 

- ed of ſuch only as have had all ceremonies by Jaw requiſite. Cw j 

Sid. 157. 5 Co. 112, 115. Hob. 178. It extends to him that cone 

in by limitation of an uſe, though in /e poſt; for coming in by theaf 

and limitation of the party, he is a ſufficient grantee, c. within the 

tute. Co. Lit. 215. a.b. Moor 98 pl. zal. 4 Leon. 27, 29. | 

it does not extend to ſuch as come in merely by act in law, as the lax 

upon an eſcheat, alienation in mortmain, c. Go. Lit 215 6. Norg 

him that is in of another eſtate. Moor 876. pl. 1228,—lf 2 cop 

holder by licence of the lord leaſes for years, c. and after ſatrende 

the reverſion to the uſe of another in fee, who is admitted, yet he is u 

a grantee, Tc. within the act, for he is not privy to the leaſe madeh 

the copyholder, nor in by him, but may plead a grant of his eſtate in 

mediarely from the lord. Telv. 222. & wide Cro. Car. 25, 44, Hd 

178, But in 3 Lew. 326. it is adjudged, that ſuch ſurrenderee n 

have an action of covenant by this act. | | vole 

(d) Leſſee fag x years leaſes for ten years, and his leſſee co 

nants, c. and the firſt leſſee grants his reverſion : This grantees 

ſufficient aſſignee within the ſtature, Moor 525. pl. 694. Cre. Bla 

6.0, 599, 617. Moor 529. pl. 695. Goulſ. 175. & wide, Cod. 16) 
162. . | [9 8 8 

(e) Though after breach and before the action brought their el 
determines. Noll. Rep. 80. Owen 151. 2 Bulſt. 281. 

(f) Whether this does not imply that the grantor ſhall not; Dubiat 

3 Lowe A ḿg 88 

(.) But he ſhall not take advantage of a condition, before heh 

given notice to the leſſee. Co. Lit. 215. 5 Co. 113. J. Seed 

covenant. Godb. 262, Cro. Jac. 476. Bridg. 130. 

(h) Viz. By force of a condition incident to the reverſion, as redl 

or for the benefit of the eſtate, as for doing waſte, not keeping houk 

in repair, c. and not for the payment of any ſum in groſs, (d) 6 


i, 


{a} Contra as to leſſee, for if a man make a leaſe for 30 years, and the 1a 
covenant to repair the houſe with other covenants for the benefit of the b 
and afterwards the leſſee grant parcel of the term for years, his grantee 

not have an action of covenant by virtue of the ſtat. 32 Hen. 8. becauſe be u 
tenant to the firſt leſſor. Mo. 93. Pl. 230. Yelv. 37. 

{b) That is if it be divided by the act of the , but if the land be dn 
by act of law, as by recovery or deſcent of part of the land in Gavel l 
Borough Engliſh it is otherwiſe. Moore 98. Pl. 241. i 

(c} Contra if cavenant to repair, & c. which charges the aſſignee eile 
common law or by the ſtatute. Cr 0s Car 222. : . 

, Leſſee of a tavern underlets it, and in conſideration of the leaſe, the | 
der-lefſee covenants, promiſes, and grants that he will keep on the tan, 


1 


/ 


-"Ires, like to theſe examples; wiz; payment of rent, and not doth 
bs *. are for the derek of the reverſion, Co. Lit. 215. 5. 
4 5 Co. 18. Moor 59, 243, fl. 382, 876. pl. 1228. Owen 41. 
fad. 82, 83. T. Raym. 250. Sand. 159. So if the proviſo be to 
mer for non · payment of a rent or groſs ſum by way of ſine, the gfan- 
not be apportioned. Styl. 316. eee e 
(i) The Ruler of ay is ar e and it may be brought in the 
ounty where the covenant was made, though the lands lie in another. 
band. 237. Sid. 401. Lev. 259. Vet. 10. vide 3 Mod. 338. 
(k) Therefore if the conuſee of the reverſion, before attornment, 


jay maintain an action of covenant, though his bargainor could not. 
Co, 113. 4, —A. deviſes to B. for years, rendering rent, upon con. 
tion to te · enter for non · payment, and after deviſes the revertion. in fee 
p another, and dies; the deviſee may take advantage of the condition, 
hough there was neyer any reverſion, gc. in the deviſor, 2 Leon. 32, 
ch But if leſſee for thirty years leaſes to another for ten years, he is 
d afignee within rhe. ſtatute, for he is not tenant to the firſt leſſor. 


D 
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f 355 ® 3 
jenthly upon requeſt made, account with the leſſee and his aſſignees, for all 
nes ſald, and pay him 30s. for every ton fold. Leſſec allians over his rever» 

It ſeems he is aſſignee by virtue of the ſtatute of Hen. 8; ſor it is an ad- 
antage inherent in the leaſchold for which the aſſignee ſhall have aid by the ſta - 
t. Moore 243, Pl. 383. ; f % | 
(5) Upon the preceding ſection the following obſervations occur. 8 
At common law there is, as between grantor and leſſor. grantee and leſſee, 
th privity of contract and privity of eſtate, and therefore the action of debt for 
at ö between them is tranſitory, and may be brought either where the land is 
ated or elſewhere, at the election of the grantor or leſſor. But as between 
e aſſignee of the grantor or leſſor, and the grantee or leſſee, the action of debt 
Fecomes local, and can only be maintained in the county where the lands lay; be- 
uſe, by the aſſignment, the privity of contract is gone, and the title of the 


reverſion, vid. Saund. 238. Heb. 37. Cro. Car. 143, 133. 7 Co. %. 
As to covenants between leſſor and leſſee, &c. theſe, being in their own na- 
te tranſitory, as between themſelves might, at common law, have been made 
ſubje& of an action any where at the election of the covenantee; but, being 
aded on privity of contract only, no action lay upon them at common Jaw by 
aignee or for an affignee, that privity being deſtroyed by the aſſigument. 
Tc was an exception to this poſition, where the covenant was relating to 
Imething to be performed upon the land to which it attached; for in ſuch caſcs, 
d privity was neceſlary as between the parties. The aſſignee of the grantor, lel- 
„ Kc. or the aſſignee of the grantee, leſſee, &c. might therefore have main- 
med an action thereupon at common law, againſt the grantor, }:flor, &c. 
e, leſſee, Kc. and * allignee. Their title to it was as terre tenantt. Co- 
ants for repairing, performing ſervices ſtipulated to be diſcharged upon the 
- ng rent upon diſturbance in perception of the profits or the like, 
of this eription; being conſidered as quedammodo annexed and appurtenauc 
the thing to which they related. A covenant likewiſe ot a partition, for one 
arcener to diſcharge the other from ſuit, &c. is a coveuant real that runs wich 
Cre. Car. 137. 3 Cre. 399, 521. 1 Roll. 360, 36a. Fits. tit. Cov. 
13 221, 223. Bro. Tit, Cove 5, 32, 39, 4% B. 3, 3. Owen 152. 30 - 
| . 3. o 
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of corn, . ſo as other forfeiture ſhall be taken for other for- 
of the reverſion ſhall: not take advantage of it, for the condition 


gains and ſells to another, to whom the leſſee attorns, the bargainee 


ee (Bees 


ligne of the leſſor to it, is founded on privity of eſtate only and as incident to 


OY FOE y u 22 4 
e 
J 1 NY 
bh 
* 
C 
— 
g 
5 
1 
2 
Y 
> 3 
. K 1 
* 
LY 
* 
- 


Parties. 


Heirs, execu- 


tors, admini- 
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 EGULARLY, all thoſe who ſeal and deliver the deed, andan 
LA. named and bound by the expreſs words of the covenants, whs 
ther the covenant be collateral or inherent, are bound by the corn 
contained in the deed; and therefore if heirs, executors, admins 


4 


45. 


8 7 * 7 I 
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to be diſcharged thereout, the affignee of the reverſion or of the leſſee had now 
the ſtatute of Henry the 8th was paſſed, which gave to aſſignees of grantor u 


leſſee, who had the land, the benefit of all covenants which reſpected the lad, 


* 1 
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6. 5. And by ſuch covenants, the affignees of the leſſee are bound with 
eing named: as if the covenant want the word © affignee,” for every ag If a 
by the acceptance of the poſſeſſion, makes himſelf liable to theſe cover rev 
Mo. rig. . 3%ꝗ%ͤœʒenͥ 1 CN FOEY 
But, except in the above caſes of covenants that ran with the land, and was 


tion at common law to enforce à covenant; and, therefore, to remedy this deſed And 


grantees, leſſors or leſſces, ſuch actions in like manner as the grantors and lem 
ſhould have had: The words being conitrued to extend to the executors of lefſee 
as well as of owners of the freehold; executors being named in the ſtatum 
though not the executors of him who had the reverſion but only the executor of 
the leſſee; whereby it gave to the aſſignee of the grantor or grantee, leſſor a 


And then it became a queſtion, whether the aſſignee ſhould take his benefit in te- 
ſpect of the contract, which was a tranſitory thing, or as annexed in privity u 
the eſtate ; for if he took it as annexed in privity to the eſtate alone, it then be- 
came local, and conſequently could only be recovered where the land lay. Bt 
the better opinion is, that the ſtatute made no alteration in the nature of the au- ort 
tract; but left it as it found it, only giving to the aſſignet the fame remedy which 
the aſſignor had: e ee that the aſſignee was to be confidered as claiming 
under the perſonal contract of the covenantor which was tranſitory and not loal, 
and might be made the ſubje& of an action of covenant, either where the lads 
were ſituated or elſewhere ; and ſo diſtinguiſhable from an action of debt for tle 
rent, which being recoverable from an aſſignee in reſpect of his perception ofthe 
profits only, is local and can only be maintained where the land lies. Yid. Sn 
237. 2 Keb. 439, 448, 492. Sid. 402. Bro. Cov. 39. Carib. 183. Cin Jes 


* | 4 # 


52. 2 Keb,924. Ney. 142. Godb. 161. 2. 


And, ſince the ſtatute, where there is an expreſs covenant by leſſee, to cg 
&c. the covenantor and his perſonal repreſentatives are, after aſſignment of the ts 
verſion by the leflor, chargeable as well to the covenantee (the leſſor] as ton 
aſügnee. They are chargeable to the coyenantee by reaſon of the covenant id; 
and to the aſſignee by the expreſs words of the ſtatute of Henry the 8th, whih 
evacts that fuch remedy as the leſſor might have had againſt the leſſee, or ks 
executors, ſuch remedy ſhall his aſſignes have againſt them, but the ſtatute dn 
no negative words to teke away the remedy of the leſſor: and in this reſped u 
expreſs eoyenant diſſers eſſentially from a cœvenant in law, or a reſervation of fe 
Sc. which aries in reipe ct of the taking the profits of the land, and upon whid, 
therefore, none are chargeable longer than the privity of eſtate continues w 
them. And on ſuch' expreſs covenant, by the leſſee, the aſſigner who hath U 
eitate, and the leſſee, and his executors who made the covenant, may be char 
at one and the ſame time : but there can be but one execution; for if doth ke 
ſued, and ſ:veral executions taken out, e perſon againſt whom the laſt execru 
is taken out may have his audita guerela. Cro. Fac. 5%, 309, 53% Kel Nip 

0. Car. 188, N NO or ws : | | | 
And as to an expreſs covenant, the original leſſee, and his executors, 
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liable uptw:ybl.anding aſigumen, = 
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er afigns be named in the cbvenant, for the moſt part they are bound firators, af- 
de corenant; and in caſes of ' inherent covenants alſo,” where a man figns. | 
ants for himſelf only, and does not name his executors and 'admi- 

-tors,-01 either of them, they are bound and may be charged by 

covenant notwithſtanding. V 

And in ſotme caſes the law is alſo for collateral covenants, -and in moſt 

s of inherent covenants that tend to the ſupport of the thing granted; 

eſpe of which it is preſumed the leſſor took the leſſee for the land) 

as have the land, although they be neither executors nor admi- 

ators, or either of them, bur aſfignees, c. they ſhall be char ed Aſignees, 
the covenant though they be nor named, for theſe covenants are laid 

n with the land, 5 Co. 16, 17, 18. e SY 

If a man covenants for him and his 
rebv his heirs are bound. | e 
But otherwiſe, except the heirs be bound 75 the deed by expreſs 
pe, an heir ſhall ſcarcely be bound or charged in any caſe by 2 deed, 


heirs to do any thing wharſoever'; Heirs 


F 3. F 


. 


- 
And therefore it is, that if the leſſee for years be ouſted by any other 
t the heir himſelf, no action of covenant will lie againſt the heir, un- | 

there be an expreſs Covenant wherein and whereby the leſſor and his 1 
— — — 5 — — — — 1 


But in ſuch caſe of an expreſs covenant, in bringing an action thereon againſt 
repreſentatives of the covenantor, a material diſtinction muſt be obferved in 
form, where the repreſentatives. remain in poſſeſſion of the land, and where 
have aſſigned it; for, ſo long as the contract binds in reſpect of privity, 
is not any difference in laying the action as againſt the leſſor, or his heirs, 
cutors or adminiſtrators, or the leflee, his executors or adminiſtrators; for the 
or the other are equally privy to the contract or covenant; the executors, or 
iniftrators, being as ſtrongly bound as the teſtator or inteſtate who made it, 
they are privies, in deed, ta the contract, and as to it repreſent the perſun of 
teltator or inteſtate himſelf. Therefore, while they occupy, the action may 
n the debet and detinet ; for, though they have the land as executor, & c, yet no 
thereof ſhall be employed in the execution of the will, but ſuch profits as are 
e that which is to make the rent; and ſo much of the profits, as is to make 
whrer the rent, they ſhall take to their own uſe to anſwer the rent, and, 
relore, they having quid pro quo, viz. ſo much of the profits for the rent, they 
anſwerable, as for their own debt, in the debet. But if the land is parted 5 


- © 
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pa , and they are charged upon a leaſe made to their teſtator or inteſtate, and are 

8 in poſſeſſion of the profits of the leaſe itſelf, and there is no means or default 
" em to come to it, the action againſt them is only on their teſtator's con- 
n to che extent of aſſets, and, therefore, ought to be in che d:tines only. 

i 127. Styler, 406. Bro. Tit. Cov. 32. Sid. 266. FEET. 


And in ſuch caſe when the executor is liable only on his teſtator's contract, an : 
en of debt for rent may be maintained againſt him any where, and is not local 6 
au onfined to the place where the lands lay. Sid. 266. | | 0 
nd the covenantee, (notwithſtanding the covenant goes with the land, and | 
* aſſignee of the leaſe, either at common law, or by virtue of the ſtatute, ; 
| have he benefit thereoſ) being a party to the deed and him from whom the ' 
pee derives, may releaſe the covenant before any breach, or before any ſuit 
menced; and ſuch releaſe will be a good bar to the aſſignee to bring any writ 
covenant. But if the breach be in the time ol the aſſignee, and for a matter 
lich he is intereſted, and the action be brought by him, and ſo attached in 
Ps perſon, it cannot then he releaſed by the covenantee, Cro, Car, 503. Sed. 
| arper v. Bird. T. Jones 102. 2 Lev. 207. this reſolution confined to caſes 
te the covenant is colliteral. And it will be intended that the aſſignee bring 
don on the covenant in law implied in the reddendum, which runs with t 
2 at common Jaw, and paſſes by the grant of it, andconſequently caunot 
dcated after akiznment. So note the diiinction. . 


| 1 12 


. + heirs are bound 3 but if he be ouſted by che beir bimſelf, it fem n 
tion of covenant will lie againſt him; and yet if he be ouſted h 


2. vide 2 Mod. 268. 


enters upon C. yet C. ſhall have no aclion of covenant againſt the g 


mined by the death of the tenant for life. And. 12. adjudged. Ay 


ther, admitting that by theſe words a warranty was implied, yet it 


quiet enjoying, or the like, and he does not ſay in the eovenant, kia 


leaſe for years and dies, and after he in the remainder enters and 


Covenants.” 


elder * "oy the hy, contra; for " this caſe the heir ſal * 

charged. 5 Co. 17. Bro. Covenant 38. 32 H. 6. 32 

Fitz. 8 Il. 55 Fo l = 22 * 
In every caſe where the teſtator is bound by a covenant, the mas 

tor ſhall be bound by it, if it be not determined by his death, 

where it was to be performed. 75 the perſon of the teſtator, the ec 

tor cannot perform it. Cro. Elia. 553. Dyer 14- Pl. 69. 48 Kd 


If 4. be tenant for life, the remainder to B. in fee, and 4.0 
denture demiſes, c. to C. for fifteen years, and after A, dies, ul 


ws 


cutors of A. for the covenant was but during the term, which der 


in Dyer 257. the Tame point is adjudged. by three judges againſt 
who differed from the others, becauſe the leaſe was by indenture, vi 
is a matter of concluſion ; but if it had been by deed - poll, he am 
with the reſt. Quere di venſſtatem. And in Brownl. 23. the fancpa 
is adjudged. , . . 

So if tenant in tail demiſes and dies without iſſue. And. 12, 
179, Cre; Elks. 157. & via La. Rep. 43% EEO 


. 


So if the leſſee had granted, bargained and ſold all his eſtate to 


ter mines with the eſtate. Cro. Eliz. 157. 
I a man covenants that A. ſhall ſerve f. as an ntice for ſen 
years, and dies; if A. departs within the term, a writ of covenant i 
againſt the executor of the covenantor, without naming, Roll, 4 
519. 6 Vin. 382. e 5 

If a man covenants for himſelf only to pay money, build a houſe, 


eutcrs, adminiftrators, &c. yet hereby his executors and adminif 
bound and — be chanel . if | 5 2 0 
And yet if a leſſee for years covenants for himſelf to repair the hou 
demiſed, omitting other words; he is bound to repair only during 
life, and the executorg or adminiſtrators are not bound. . 
So if a leſſor covenants for himſelf only, to diſcharge the lefſeed 
uit-rents out of the land; this covenant is only perſonal, and ſhall lc 
the covenantor only during his life. : 5 
But if in theſe caſes the words during the term be added in the cov 
nant, as if a leſſee covenants for himſelf to repair the houſes during 
term; in theſe caſes the executors and adminiſtrators alſo will be cha 
after his death. 10 fl. 7. 10. Dy. 14. 19. Bro. Covenant 50. . 


11 | 

| it a leſſee be ouſted by one that has title, an action of covenants 
lie for this ouſter againſt the executor or adminiſtrator, upon the if 
nant in Jaw, if he were put out in the life-time of the leſſor, 3 
otherwiſe; for if tenant for life by the words demiſe or grant mak 


out the leſſee for years; in this caſe he cannot upon this covenant in 
charge the executors or adminiſtrators of the leſſor; but upon e 
cuvenant for quiet enjoying he way. Dy, 257, 


m_ 


5 
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hd to be done is appurtenant quodammodo annexed tothe thing, 
j hal 


uſe, or the like; in this caſe it will nor bind the albgnees un els they 


covenant will not bind the aſſignee, but the executors and admini- 
ors of the firſt leſſee are bound hereby. ß. 

80 if one demiſes a houſe and land with a ſtock, or ſum of money 
years, rendering rent, and the leſſee covenants for him and his aſſig- 
to deliver the money at the end of the term; in this caſe an aſſignee 
all not be bound by this covenant, as the executors and adminiſtra- 
1+ of the leſſee ſha J. 5 Co. 16. 5 | 0 . 1 

if a leſſee covenanrs to repair the houſes demiſed, or to diſcharge the 
for De omnibus eneribug circa terram, or the like; in theſe caſes and 
like, although affignees be not named in the covenant, yet aſſignees 
d afſignees of aſſignees in infinitum, and all others that ſhall come to 


* by the covenant. 5 Co. 17. Dyer 27. Bro. Deſcent 50. 
If a ſeſſee covenants for him and his aſſigns to build a new houſe 


this caſe the aſſignee is chargeable. 2 | 
But if a man covenants for him and his aſſigns to make a feoffment, 
ligation, or the like ; in this caſe the aſſignee ſhall not be charged, 
hough he be named. _ 3 . | 
And if the leſſee covenants for himſelf, or for himſelf, his executors 
d adminiſtrators only, io build a new houſe upon the land of the leſſor 
ich is no parcel of the demiſe, and the leſſee aſſigus over the land; 
this caſe the aſſignee is not bound by this covenant. 5 Co. 17. 
If a leaſe be made rendering rent, and if it be in arrear, that the leſſee, 
$8 executors and aſſigns, ſhall forfeit 37. 4d. Nomine pene, and the 
Wee aſhgns the term; in this caſe the aſſignee ſhall be charged with the 
imine pane. Thin v. Cholmley. Cro. Elix. 383. 

If a man leaſes for years, and the leſſee dovenants in this manner: 
miſo ſemper Ef pred? ] the leſſee does covenant that he will repair, 
"tain and ſuſtain the houſes upon the premiſſes, ad omnia tembora 
aria, during all the ſaid term; and after the leſſee aſſigns over the 
n: the aſſignee ſhall be bound by this covenant to repair the houſes 
nog the life of the firſt leſſee, though the aſſignee be not named; be- 
ule the covenant runs with the land, being made for the maintenance 


* 


land by the act of law, or by the act of the parties, ſhall be bound 


dn the land demiſed within ſeven years, and the leſſee aſſigns it over ; 
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be charged though he be not named, Afſignees or 


Afignees. _ 
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-, of a thing in, effe at the time of the leaſe made. Roll G, 
| ch Mx. 552, 553- Moor 99: F . 
When a covenant extends to a thing in eſe, parcel of the demi lc, 
N annexed to the thing demiſed, and runs With the land 
ſhall bind the afſignee, though not expreſsly named. 5 Co. 16. J. 
Soadb. 270. „% Roa nd on ag toro dont RE: 
If A. leaſes for years to B. and B. for himſelf," his executors 
demiſed, and after B. aſſigns : 'the aflignee is nor bound by this 


nant ; for the law will not annex the covenant to a thing not in i * 
5 Co. 157 "AP 4 | 6 3 N 5 . NE 58 by Fa U 
But if B. had covenanted for him and his affigns to build a will, menar 


this would have bound the aſſignee, becauſe it is to be done upon the lu 
and the affignee is to have the benefit thereof. bid © 

And if a leſſee covenants for him and his aſſigus to build in fad 
time, and after the time expired he aſſigns, it ſhall noe bind the af, And 
becauſe broke before the aſſignment; aliter if broke after. Fall. nie 
REO To on RR OO TO 
4 If leſſee for years, for himſelf, his executors and adminiſtrators, c And 
venant with his leſſor to leave fifteen acres every year for paſture, % 
cultura, and after the leſſee aſſigns : the aſſignee, though not name 190 
muſt perform the covenant, becauſe it is for the benefit of the ellu 
according to the nature of the ſoil; , but a collateral covenant, as 
build de nows e. ſhall not bind him unleſs named. Cro, Fac. 124, 

If A. demiſes to B. ſeveral parcels of land, and the leſſee corn | 
for him and his aſſigns to repair, &c. and after the leſſee aſſigns to vob 
all his eſtace, in parcel of the land demiſed; and after D. does not 
pair that to him aſſigned: the leſſor may have an action of coven 
againſt the aſſignee. Roll. Ar. 522. 6 Yin, 411. Becauſe th 
covenant is diviſible, and follows the land with which the defendant 
chargeable by the common or ſtatute law. Cro. Car. 221, 222. f. 


77. | | | i 4 
85 if the leſſor had granted the reverſion of part to one, and of o 
part to another, they might have brought an act ion of covenant. ( e 
109. Sid. 157. T. Raym. 80.) againſt aſſignee of leſſee for yan. 
who was adminiſtrator, and held good. Salt. zog. N 
If a man leaſes for years, and the leſſee covenants for him and! 
aſſigns to pay the rent ſo long as he and they ſhall have the poſſeſhon « emry 
the thing let; and the leſſee aſſigns, the term expires, and the aligna.: 
continues the poſſeſſion afterwards : an action of covenant will lie agat 
him for rent behind after the expiration of the term; for though het 
not an aſſignee ſtrictly according to the rules of the law, yet he ſhall} 
accounted ſuch an ge as is to perform the covenant, Style 40). 
If a man leaſes for years, rendering rent, and the leſſee covenants y dde 
him and his aſſigꝑns to repair the deal during the term, and after thine 
leflec afligns over the term, and the leſſor accepts the rent from i 
aſſignee, and after the covenant is broke: notwithſtanding the accep 
ance of the rent from the aſſignee, yet an action of covenant lies agus... 
the firſt lefſee, for the leſſee has covenanted expreſsly for him and . 0 
aſſigus; and this perſonal covenant cannot be transferred by the acc 
ance of rent. Roll. Abr. 522, 6 Vin. 412. | 
If a leſſee covenants that he and his aſhgns will repair the houſe & 
miſed, and the leſſee grants over his term, and the aſhgnee does notre 


nit: an ation of covenant lies either againſt the aſſignee at common 
| becauſe this oo“ nat runs with the land, or it lies againſt the 
bs: the elecion of the leſſor, Zhi. Jones 223 uoWꝛi 
He may charge both, but execution ſhall-be on] "againſt one of them; 
he takes both in execution, he who is laſt taken may have an 
ba querela. Cro. Face 523. — ati babogs 
if A leaſes to B. rendering rent, and B. covenants to pay it, and 
fer J. aſbgns to C. and A. grants the reverſion to D. and N. after 
-evts rent from C. yet for non payment at another day, D. may have 
: a0tion againſt B. it being upon an;expreſs covenant. 3 Lew, 233, 
And in all the caſes before, where a covenant is broken, an action of 
menant may be brought. But herein note, that howſaever aſſignees are 
kargeable upon the covenant, yet the lefſee himſelf is not hereby diſ- 
darged ; but the lefſor or grantee of the reverſion hath election to 
bange which of them he will. be e 
Ard therefore if a leſſee covenant for him and his aſſigns to repair, 
ad the lefſee aſſigns 3 in this caſe the leſſor may have his action of cove - 
at againſt either of them. : a JF 
And if a leſſee covenants for him, his executors, adminiſtrators and Elecion- 
203, to repair the houſes deviſed, and he in reverſion grants away 
areverſion, ar the leſſee aſſigns his eſtate : in this caſe, although the 
tee of the je. don has accepted the rent of the aſſignee of the term, 
he may (till have an action of covenant againſt the executor of the 
ſee upon this covenant. , e e 
If 4. and B. covenant for themſelves jointly, without more words ; 
r covenant is joint, and one of them cannot be charged without the 
her; but if they covenant for themſelves ſeverally, the covenant is 
nl, and they may be ſued apart; and if they covenant jointly and 
jecally, then the covenant is joint and ſeveral, and they may be ſued 
tt; and they may be ſued either way at the election of he covenantee. 
Co. 21. Furs 1 EP : 
If a Cofment or leaſe be made to two, or to a man and bis wife, and 
ere are divers covenants in the deed to be performed on the part of the 
vices or leſſees, and one of them does not ſeal, or the wife does, or 
es not ſeal Curing the coverture, and he, or ſhe that does not ſeal, 
nunhſtanding accepts of the eſtate, and occupies the lands conveyed 
demiſed: in theſe caſes, as touching all inherent covenants, as for 
nent of rent, and the acceſſaries thereof, as clauſes of diſtreſs, of 
entry, of nomine pene, reparations, and the like, they are bound by 
ie covenants.as much as if they do ſeal the deed. EE al 
wif a leaſe be made to A. for years gr life, the remander to J. S. 
e, and there is a rent reſerved ; or there be divers covenarits on the 
of the grantees, and J. S. never ſeals the deed or counterpart ; 
tif in this caſe be accepts the eſtate after the death of A. he muſt 
Icke rent, and perform all the covenants that are inherent. | 
90 alſo if there be covenants in the king's patent to be performed on 
part of the patentee; as if there be this clauſe in the patent, And 
r J. S. (the patentee) /ball. repair the houſe euben it is decayed; the 
ene 18 bound by this covenant, and all ſuch like covenants. But 
of collateral covenants in the firſt caſes, for therein, it ſeems, the 
Me or leſſee is not bound. _ a in tg Pcs 
Jet it is ſaid, that if an indenture be made between 4. of the 

FH and B. and C. of the other-part, and therein there is a leaſe 


"How and in 


what caſes an 
infant ſhall be 
bound by his 
Vendee or 
aflignee, 


| "bound to 4. by the indenture in 20 /. to perſorm the conditions, bo 


the curing him of the falling-fickneſs, is good. 


and pay for his learning, that he will pay him 7. per ann. an adi 


it ſhall bind him. 3 Keb. 387 _ i ubs wn, 
It was faid by Cole, arguendo, in Stone and Withypool:'s cake, 


_ Lucy's-cale, Keb. 382. and Lev. 66. the particulars are needlels to 


In covenant to inſtruct an apprentice, or cauſe him to be inſtroftd 
the trade of a ſadler, and to find him meat, drink and lodging d | 


made by A. to B. and C. on certain conditions, and B. ad C. 


only ſeals the deed, and not C. yet in this cafe if C. accept, of 
ettate, he is bound by the covenants; and one of them cannot be { 
without the other whilſt they are both living. Qui ſentit co p 
tire debet & onus, Et — terra cum onere. Co. Lit. 231. Dur 
Bro. Covenant 6. Det. 80. and Bret. and Cumberland's caſe, 790 b 
Ju B. N Ce. Fac: 30 % %% Nt 65h Bs 
Infant ſball not be bound by his covenant, unleſs ſor neceſſaries, 5 
covenants in indenture of apprenticeſhip. '/_—|l| 
Now infant thall be bound by his contract for neceſſaries, 9jz 0 
apparel, learning, and neceflary-phyſick ; therefore it was adjudyed, ; 
Dole and Copping's caſe, the covenant of an infant to pay Money 1 


In 2 Roll. Rep. 271. If infant have houſes, it is neceſſary for hi 
to have them in repair, and yet contract to repair does not bind lin 
no contract binds him but what concerns his own perſon. _ 

If infant promiſes another, that if he will ind him meat and Giin 


lies on this.promiſe ; and although it is not mentioned what learnin 
is, yet it ſhall be intended: that that is fit for him, until it be ſhewed 
the contrary of the other part. Noll. Abr. 729. 9 Yi. 382. 
Learning, though it be not neceſſary de gſe, yet it is ſo de benes 
& omne quod eft utile oft aliquando neceſſarium, Co. Lit. 172. Pa 
: But a contract for dancing is not binding. : 

It was a queſtion in Whitingham and Hill's caſe, whether an infan 
buying neceſſaries to maintain his trade were binding, or not? 
of judgment was brought in Shrewſbury, in Afſumpft to pay ſuch al 
for wares ſold. Defendant pleads he was within age at the time oft 
wares being ſold. Plaintiff protgſtando, that he was not within age: 
placito ſaith, he bought them pro neceſſario wittu & apparatu, if 
manutenentiam familie ſug. Defendant rejoins, chat he kept a merce 
ſhop at Salop, and bought thoſe wares to fell again; and traverſes, il 
he bought them pro neceſſario. vidu & — . Plaintiff demurs; 
whom it was adjudged. Error was afhgned in point of law, that ſat 
buying ſhall not bind an infant: and per Cur — His buying to mannt 
his trade, though he get his liveli by it, ſhall not bind him. 


uc. ki | 
ys neceſſaries for his houſhoi 


But if an infant is houſekeeper, ad bad 


113. in debt againſt an infant on contract for neceſſaries, the plain 
ought to declare ſpecially, ſo as the whole certainty may appear; y 
which the court muſt judge if the expences were neceſſary or convene 
or not, and alſo upon the reaſonableneſs of the price. But in Naa. 


ſet forth. It muſt be averred in the declaration, that the cloaths v 
for his-own wearing, and that they were convenient and neceſſary. 
An infant and another of full age covenant one _ the other; 
covenant of the perſon who is of full age ſhall bind him. Sid. 44% 


term, The: plaintiff ſnewed the teſtator's death, and that ſuch a 
lun be was turned out of doors by the defendant, & fic conventionem 
+ in boc, (viz.) in not inſtructing him, fc. defendant demurs, be- 
cauſe it is a perſonal covenant, and diſcharged by death, and cannot be 
goed: but all the court inclined, had it been only to inſtru, it had 
ven diſcharged 3 but being complex, to inſtru and find meat, it is not; 
uad if it were, yet the breach is ſufficiently aſſigned, if either part be 
Lye, as here in turning him out. Judgment pro Quer. Keb. 820. 


1 
% - — 
3 


O What Bali be accounted real Covenants that run with the Land, or 
e e ee ud od the Aﬀſets only. ? 


Covenant to repair the as" eſtate runs with the land affign- 
ed by common Jaw; and aſſignees of the reverſion of copyhold 
all be within ſtatute of 32 H. 8. c. 34. Fide 3 Lev 326. 
See before, Leiter (D 55 for covenants real and perſonal. _ 5 
A bill in exchequer was brought to ſubject the defendant's land to the 
ayment of a 88 rent; for the Duke of N. who had in his hands 
h the plaimiff*s and defendant's lands, ſubject (inter alia) to the pay- 
ent of this rent, had granted the plaintiff's lads unto one under whom 
e plaintiff claims, and covenanted that theſe lands ſhould be diſcharg- 
d of the rent; upon which covenant the plaintiff ſought relief, and 
old have it to be a real covenant running with the land, and charge 
te other land with the whole rent: But per Cur — lt is no more than 
2 ordinary and perſonal covenant, which muſt charge the heir only in 
ect of aſſets, and not otherwiſe,” And the bill was diſmiſſed, 
ard, 87. | VF 
Where by the grant or deviſe of the reverſion tHe rent reſerved _ 
aſe for years is well transferred to the grantee, the law alſo transfers 
he covenant of the leſſee to him for the payment of it, as incident to 
le rent, 2 Sand. 371. = | 
Upom a real covenant there is but remedy four ways: 1. By Rebutter. 
By Voucher, 3. By Warrantia Charte, +» By Aid-Prier. 
Feoffee with warranty makes a leaſe, leſſee may not vouch; ſo he 
at comes in the poſt ſhall not vouch; aliter in covenants perſonal. 
toll. Rep. 26, 81. 5 Rep. 16. Spencer's cafe. 
Covenant for quiet enjoyment, The aſſignee ſhall have action of cove- 
ant without ſhewing the deed of the firſt aſſignment ; for it is a cove- 
ant that runs with the eſtate, Cro. Elia. 436. And the executors of 
be huſband, who is aſſignee in law, ſhall have the benefit of ſuch a co- 


if I covenant with J. S. and his heirs to make a conveyance to one 
kd his heirs, his heirs may not have covenant, becauſe it is a covenant - 
groſs ; but otherwiſe when ſuch a covenant is in another conveyance, 
dd goes with the eſtate. As if I covenant with 4. and his heirs to 
onrey land to him and his heirs; there the feoffment ſhall be to the heir, 
t the heir ſhall have the covenant, Palm. 88. 
Declaration, I hat the defendant enfeoffed his teſtator in certain lands, 
Id that he covenanted for him and his heirs, that he was ſeiſed of a 
pod eſtate in fee, and he alledges the breach. Per Cur'—The cove- 
nt being made with the heir, the executor ſhall not have the action, 
the coyenant is annexed to the land. Winch. 9. 


Tenant | 


Tenant per ſtatute-merchant, ſtaple, -Elegit of à term, and be: 
whom a leaſe for years is {01d by force of any execution, -(halj ha N 
action of covenant in ſuch caſe as a thing annexed to the land, althoy, 
they come to it by act in law. 5 Co. 17. AS, * 
If a man grants to a leſſee, that he ſhall have ſo much eſtovers a f 
ſerve to repair his houſe, or ſhall burn within his houſe, and the lle 

during the term: This is appurtenant to the land, and ſhall run ww 
it as a thing appurtenant, in whoſe hands ſoever it ſhall come. % 

Leſſee of two houſes in London covenants for him and his afſipns U 
repair the houſes ; leſſee aſſigns one of the houſes and parcel of the la, 


to J. S. and the fir(t leſſor, for not repairing the houſe aſſigning to be 
5 action of covenant againſt J. S. the tin lies Mk oy. Mott 
nant runs with the land. V. Tones 245. | ; nde t. 
A covenant which runs with the land lies againſt an tomie! 
not named; and ſo againſt an executor, except it is perſona]. 8.7 us,. 
553. Pl. 3. Lev. 109. Rolli Abr. 521. 6 Vin. 403. | Cr. I n 
457. Moor 399. 5. Co. 24. Sid. 157. Raym. 80. Moor 300 * 
2 Elia. 383. Moor 357. pl. 486. Goldſb. 129. 5 Co q7 wht 
Carth. 519. bo VVV 23 Yi 
4 ee the leſſee has not covenanted for him and his affigns, ye th 
covenaut lies for what is for the ſupport of the thing demiſed, becauf 
it is appurtenant to, and runs with the land. 5 Co. 24. ö. Lev. 10 . 
A leffor made a leaſe of an houſe, except two rooms and a free f 
ſage to them; the leſſee aſſigned the term, and the leſſor 3 Me 
nant againſt the aſſignee for diſturbing him in his paſſage to thoſe rooms 
_ Adjudged, that the action lies; for the covenant goes with the tene 
ment, Salt. 196. Carib. 232. Shaw. 388. Vide Moor 553 
Cro. Eliz. 657. | | | 
A covenant with the leſſor, his executors and adminiſtrators, tore 5 
pair; this is a covenant which runs with the land, and the heir, thouy LA 
not named, ſnall have it. 2 Lev. 92. Skin. 305. 8. C. Lluwl trad 
Mod. 158. rt [ was 
Where a covenant is to a man, his heirs and aſſigns, yet the exe Defer 
tors, though not name, who are the repreſentatives of the teu eaſe ; 
may bring the action. 2 Lev. 26. Vent. 175. | | bs 
| V ; i | enda 
„F LE es ena; 
(R) Where Covenants are placed in a Deed, and in «what Form urin : q 
ee eee may be placed in any part of the deed, but of 
A moſt proper place is after the condirion, or after the wann dof B 
. (where there is one) which is a covenant real. . nam 
2 following form will ſerve for the deginning of cdyehants in me 2 - 
Cales 3 + pat e OTE SG Th e 
And the ſaid A. B. doth for himſelf, his heirs, executors, adninne bin ar 
tors and aſhgns, hereby covenant, cc. Sen 1 * 
But where there are more covenantors than one, it is beſt to 3D Jon 
And the ſaid A. B. C. do for themſelves, and each of them for nn. 
bis heirs, executors, and adminiſtrators, covenant, &c. + | for thi 
And when a covenant is made to more than one, fay, . 
and with the ſaid C. D. E. F. and G. H. andv o 
with either of them, and either of their heirs, & e. [gh 
And yet this will not divide tlie action in all caſes. | op 


£3 „ 
Ther 4 del appoints in, wy for. 8 Kt the or 
22 — promiſe are the words. by which.covenatirs are u y mad 

1 4 any other words declaring any thing to be agree between 
ies, may make a covenant; but it is beſt to keep to. uſual forms ; 
1 which ſee a great variety infra... .. 

Covenants for the matter of them wult contain things Yawful bs 
ſible to be done; for if the thing to be done be unlawful or impoſſib 
the covenant is not gobd nor binding. | 

dome covenants properly belong to fee- 9 aud fee-rall ah his and 
me belong to eſtates for lives and years, 
Mot of the covenants that are ee to a 1 -nple de deed may 105 
ade to ſetye in a leaſe. for years; but then in all places of 9 deed 
here he to whom the deed is made does coyenant hat be, þi and 
1, ſhall do on thing i and where it is ſaid, be, his heirs and aſſigns, 
mull be ſaid, le, bis execiitors, adminiftrators id 

And ſo on dhe other ſide, the covenant that is 4s toa \ leaſe for 
urs, may be put in a fee ſimple deed ; but then where in the leaſe it is 
ud of him to Whom the deed is made, hs his executors, admingtrators 
an, it muſt be, he, his heirs, and aſſigns. 
And if one who makes a leaſe for life or years of had has the fee- 
(ple of the land in him, then the covenant to this part, as in him, is 
e lle in a leaſe for 755 by deed as it is in a « beg n deed: © 


) 


< What Covenants art wid at Law. : 3 


Fir, For bring. es FA | 
air Fr EI That the defendant Selig for the 


SS LS ©#% 


[ true _ ment of K who e 5 on and Fn ROY the _ 


tr 7 5 217 | 
Agreement, that H. vere Dp IS term next Kiloving at the re- 
el ; would ſurrender up to F. his letters bea if the Reward- 
of B. io the intent that he might renew the letters patent in his 
name. The (tewardſhip of a court-leet is within the ſtatute” 5 Ed. 
c. 16. of buying of offices. Hrocunl. 71. | | 
2 1 had the office of ſurveyor of cuſtoms by letters | patent 
and his 5 nord, and by indenture 8 him and S. for e 
0 2 55 pool Ber 2 to be paid during the life of C. m takes "MY 
Kolbe to S. and covenants with . that if C. ied 
thre is executors ſhall pay him 300 J. and C. was bound 
* performance. Per Cur — 1 he bond was void, as againſt ra 
5&5 6 Ed. 6. of buying of offices, | 
| oi ſhall be made of any 1 9 0 or eccleſiaſtical promotion, or 
part thereof ; and not being i improp! hae ſnall endure any longer 
t 


gps 1 12 ſhall be GY r ard — the * rs 


83 


ſuch benefice, without abſence above eighty 


| either by parſon or curate; and ſo by the ſtatute 4 Eli. of leaſes ny 


make the covenant void. 


runt legem. 


exerciſe that trade: This reſtraint, if it be abſolute and contin 


_ _ not againſt law. 


breach. Defendant demurs : It was an uſurious covenant, and x 
| Jaw; and a breach cannot be aſſigned in omitting the doing of that 


E 11 Co. @7+« . : | 
perform it. 7. Ren 27. Lev. 45. 
lies. 5 C. 1. a. E wide 2 Roll. Rep. 2 0 


bited goods) there it is a good covenant, and an action lies vp" 


* 


| | in an 
all bonds and covenants for ſuffering any 1 — bv 1 
benefice with cure ſhall be void. Stat. 13 Elia. e. 20. 14 N. 4. 


by parſons, that upon non- reſidence, for eighty days the leafs 
nd. This 3 voids bonds and ee e as es 
Covenants upon uſurious contracts are alſo void, and honds vpon iu 
Debt on bond to perform covenants in an indenture, which wy 
pay rent. Defendant pleads the ſtatute 32 H. 8. which makes leaf 
alien artificers void. Sid. 357. tr Wo dg 

_- Generally, where the matter being in a condition will make thee, 
dition void, becauſe it is againſt law ; there it being in a covenant v 
And yet a man may reſtrain himſelf, where the law does not ref 
him; as if a tenant covenants that he will not cut any fuel withou 
aſſignment of the leffor, tc. for in ſuch caſes modus & tonventiy x 


The ſheriff made H. under ſheriff, and the under-ſheriff covenan 
that he ſhall not ſerve executions above 20 l. with his ſpecial y 
this is a void covenant, for that it is againſt law and juſtice; for the 
der- ſheriff is liable to execute all proceſs, as well as the ſherif, # 
12. Norton and Simms, © „ „ SEAL Go Þk S: 
A covenant that a man ſhall not levy a fine within 4 H. J. or 
ſhall not ſuffer a common recovery, is void. 10 Co. 386, 6, 
If one covenants that he will maintain another in his ſuits, or tha 
will appear in inqueſt, or that he will foreſtall corn, c. theſe are in 
law, and void, . 9 5 
If a man be a tradeſman, and he covenants that he will not uſe 
void; but if it be /ub modo only, as that he ſhall not uſe his wade 
ſome time, or in ſuch a town only, this is good,  _ 
If A. owes money to B. and B. owes money to C. and B. ma 
3 letter of attorney to C. to ſue A. at his own charge, and B. 0 
nants with C. that he will not releaſe the debt to A. though in thist 
it be maintenance in C. to ſue at his own charge, yet the corenn 


In debt upon bond for performance of covenants : plaintiff ah 


is unlawful to be done, Cro. Fac. 378. 
If in a deed ſome covenants are againft law, and ſome good: 1 
which are againſt law are void, ab initio, and the rell 


© ; 


A covenant to perform a void grant is void. So allo is a bon 
Let a leafe be good or void, yet when there is an eyidion cor 


Where a covenant is only malum prohibitum (as not to import 


breach of it; but where it is to do a thing which is malum in | 
kill a man) there it is a void covenant, and no action lies upon" 
35 & 36 Car. 2, and Co, Lit. 206, 135 


| 17 
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2 þ, x08 


Where there are covenants for non-feaſance and covenants for feaſance; 
the defendant muſt plead to the one that he has not done, and 2 nher 
tat be bas per farmed generally; but if the covenant for non ſeaſanck is 
wid covenant, he may plead performance generally. Moor, 869. Pl. 
1175+ Godb, 212. H 12, 13. BED ; | 

A covenant to enter a void leaſe is a void covenant, but where the 
aſe is but voidable, it is not. Moor 875. pl. 1223. 5 

Upon an eviction of leſſee for years, all rents, bonds and covenants 
lepending upon the intereſt are gone. Telv. 19, 123. Sid. 309. Fi 
W an eſtate is created in which is implied a covenant in law. 
here if the eſtate is void, the covenant is alſo void; but where there is 
expreſs covenant in a deed, there it is otherwiſe, although the leaſe 
j wid or roidable ; as if the covenant is, that the leſſee ſhall enjoy dur- 
vo.the term; there if the leſſor reſigns his benefice, the covenant is 
od altho' the term is gone. Ocben 136. Brownl. 21. Moor 877. 
vide 2 Brocunl. 135 136, 1 „ 1 „ br 20 

A man gave, granted and confirmed lands to his ſon after his deceaſe: 
ths deed had been void if livery had been made. Vid Cro. Elia. 344. 
45- Hob, 170. Co. Lit. 48. Moor 687. Poph. 47, 48. 2 Roll. 
(br, . | ; | 

Becauſe there was no execution of the deed to paſs an eſtate out of 
hich the uſe may ariſe, | „ | 

And it could not enure as @ covenant to ſtand ſeiſed, becauſe the deed 

void in the frame of it. 2 Vent. 319. SE ee EY 
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Secondly, For being impoſſible to be performed. 


* 


Covenant to aſſign to the covenantee a commiſſion of bankruptey, void: 
$0 bond; {Street and Daniel; ) for it is impoſſible to aſſign the com- 
Covenant to go from St. Peter's church in Weſtminſter to the church 
K. Peter's in Rome in three hours; it is impoſſible Co. Lit. 

If a man covenants to do a certain thing before a certain time; al- 
ouph it becomes impoſſible by the act of 8 this ſhall not excuſe 
un, inaſmuch as he had bound himſelf preciſely to do iti. Noll. Abr. 
% os argnonot hott 55 1 

if a man covenants to leave a wood in as good plight as he ſinds it: 
{ the trees are thrown down by tempeſt, by this the covenant is not 
roken ; for now it is become impoſſible by the act of God, and in this 
ale the coyenantor is not bound to ſupply it. VV 

If one covenants to ſuſtain houſes 9 or covenants to leave 
dem in as good caſe as he finds them: If the houſes are burnt, or 
un down by tempeſt, or the ſea · banks overthrown by a ſudden flood, 
e corenant is not broken by this accident only; but if the covenantor 
0es not repair, and make up theſe things in convenient time, the cove- 
m il be broken. "Perk, 5 738. Plowd. 22). Co. i5. 
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* Aman coxenants to do a certain thing before a certain lime; though 
0 


it 


it becomes impoſſible by the act of God, yet this ſhall not encuſe him, 
raſmuch as he preciſely bound himſelf to do it. Roll. Ar. 450. f 
IH a man cavenants to deliver goods at L. andthe boat is overture 


tempeſl : yet this ſnall not excuſe him. Thomp/on and Miles, T.. 
QBs. R. 2, 2 Dane. 84. p. 9. 15 ee 

If à man covenants to build a houſe before ſuch a- day, ant aſter- 
wards the plague is there before the day, this ſhall excuſe him from de 
breach of the covenant for not making it before the day; forthe law will 
not compel him to venture his life; but he ought to do it aſter. Rel, 
Air. 450. 3 5 Fin. 229. 92 Re 22 3 5 = þ1 . 3 | 
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SZgGeeceondly, Ad, of the Parts. 9 
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If leſſee for years covenants to convey the water which (lands up 
the land before ſuch a day, and after the leſſor enters before the day, | 
and cominues there till the day paſt ; yet this ſhall not excuſe the pe- 
formance of che covenant, becauſe it is collateral to the land. Hil. 3). 
Eliz. B. R. Roll; Abr. 453. 5 Vin. 244 
If a man covenants with me to collect my rents in ſuch a town, and! 
interrupt him, this ſhalbexcuſe'the*covenant. H. 3) Elis. B. R. 
If. the thing to be performed by the covenant may not be performed 
without the preſence of the covenantee, there his abſence ſhall excule 
the performance. Roll. Abre 457. Az if the covenant. be to make 4 
 ſeaffipentito the oblig ee. 
If a man be bound to B. that 7. S. ſhall marry J. E. before ſuch 
day, and before therday B. marfies her himſelf:? hereby the covenat 
is diſebarged. Co. Lit. 20. e 


covenant, ſo that he is not bound to re-edify-it, becauſe it eame by the 


| a8-of the lefſer himſelf, Roll. Ab: 454: '$ 
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2 <a 40d does 0 got. 3 land fallowed, be ha ond bis 

-orenant;; for the acceptance of this ſurrender does not di e 

many -ingfmuch as by the-hayengnt be is; e ee 

65. 5% lo: 245. #4 i n * 10 % 
A cobenant not to aſſgn withadvehe Jndar's conſent is nog diſcharged Collateral 

by the leſſor's entry into part ＋ . land, Suyle 265. it being a e covennunte” 
corenant; : IS 0} 19 G- bed $56" 3} 1 338% 

1 the deed itſelf wherein the corenapts are, or ib estate on! . 

the corenants, as aocedlary.to che principal, do depend, is gone — . 

mel. dere, Ngularig, the; covenants; re gone alſo x. a0d.th 

if a leaſe for life or 8 be ſurrendered, ed the eſtate:is.gone;: — 

1 4664 becomes Void By raſure, or the life, and there be cormanny in 

te deed, hereby che covenams.are goſte alſo; dat this ſarrendet dos 

got diſcharge the breach. Dyer: 28. 5 C. 25 40 Ea. 25 e Aras 

burrender . 4:7. ; Covenants 42. HH U 1 1p; 21 "ho ; 
An action of covenant was brought up 1 covermnt FRY FT 

widable leaſe : and the qneſtiqn was, It wh. covenant be gopd, the 

. being * 2 Adjudged, that che agen be. wil. akhough d 

; 110 1 3 ay 46 AH 41g 2730 5 
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* e, . dof a 0 wre. e 
14 . Wem Govetiaiits che Dis ol hall marry the corenantees Sith 

ter; if the daughter refuſes, yet the covenant is broken; Er thedanghs 

4 is 2 1 eG and he has taken 3 it apon him that his u ſhall 2 0 

Per 

If in a leaſe e V. eowerinilay' to repair, Ye. al to yield 

the end of the term: but during that, one B. enters by elder a 

the leſſee by that is diſcharged of the covenant to yield up ally rs * 

nd be pour, the covenant is e I 1 


| Fountly, 45 Yf Law. VVT 
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There is a nn where the law creates a duty or chifge, ind the 
is difabled to perform it without any default m him, and has no 
medy over, there the law will excuſe him; as in cafe of waſte, where 
he houſe is deſtroyed by a tempeſt: but when the party by his on con- 
fact or edrenant creates à duty or charge upon himſelf, after; as if 
ee is pong to 1 . eth be burn down by lghening, he muſt 
27. 1 oy 
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och 3 With refpett to the dalle of the Ge. 

11 ELL 
P the ry 
jog covenant be rformed in ſubſtance and intent, 8 „ 
enz, ere 7 ene ee arent 


„ % Ta ; * 7 : 
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- that the obligee named himſelf, for this acceptance is a nomination d 


| hands, he muſt get it preſented, for it muſt be an effectual ſurrender; 
48 N 2 : 2 


Fall levy a fine before ſuch a day, which is done accordingly, 20d r 


9 2 right diſturbs him, the covenant is peiformed ; for this extends but to 


Pot on . ee 


tent was, t 


| ſon as the obligee or covenantee ſhall name, and after he aſſures this 1 


and covenanted by the ſame deed to make him a good and ſuffcien 


. queſt him to make a deed of feoffment, with letter of attorney to Bu 


performance of the covenant,” and good. The covenantor is de 


” L Fw © 
. — , 
. 2 


8 > * 5 n e ne 1 OY 2 WS. | 5 . ; Rs » dern 
of the reftator; if he-pleads he has delivered erat 'teflammiarias; h 
good, 7 Ed. 4. 3 ein 20 anden SET IC 


If a Covenant be io give licence to the'coyenantee to carry ies o an 
other thing which he had bought of him; yet if a ſtranger who hg 


the perſon of the covenantor. 18 Ed; 4 4 20 . 
Aller if the covenant had been, that he ſhall have licence; ſwor ui 
1 2 : all ſtra' = bid. 20 © fs 8 2878 K by "i? i 8 : 75 . 
extends to alt ſtrangers. :- bid. fig STOR NE HDL ook tat + 
If a covenant be to withdraw-a fait, a diſcontisuance is'no. perfor 

ance, and it differs in ſubſtance for a retraxit'is a bar in another 
action, à diſeontinuance not. 2 Ed. 4. e ee e 


the leſſee peaceably to enjoy the land; and aſterwards the leſſor eum 
tortiouſly m_ the leſſee, and-ouſts him; this is a breach: for the in 
at he ſhould enjoy it without the interruption of. che lefor, 
Roll. Hor, 47. 5 Lis. 1j. 
If a leſſee of a houſe coꝰenants not to Jeaſe the ſhop; yard, and other 
er, ere to the houſe, to one who ſold coals there, and aſter he 
lets all the houſe to one who ſold coals, he has broken the:coyenant; 
for the intent ought to be performed. id. | 


If the condition or covenant be to aſſure certain lands to ſuch a per, 


4% © A 4 
gw: . 18 


the obligee himſelf, it is a good performance, thought it be not alledye 
bimſelf. Roll. Abr. 424. 5 Vin, 131. 


* 4 


A A man by deed indented bargained and ſold lands to another in fee, 
eſtate in the ſajd lands before Chriſtmas next; and afterwards, before 
Chriſmas, the bargainor acknowledged the deed, and the ſame is inroll 
ed. Per tot Cur — By that act the covenant is not performed; for he 
1 to have levied a fine, or to have made a feoffment, &c. 5 
eon. I. . | ” 

A covenant to convey land muſt not only be an abſolute, but an elite 
tual conveyance. A | _ 
If a man be bound to ſurrender a copyhold to the uſe of 4. and hy 
heirs, on conſideration of money; if he ſurrenders into the ten woe 


"If a man be bound to make a feoffment to me upon requeſt ; if In 


2 ek: enan 
make livery to me, and he does ſo, this is a good inception ; yet if . 
ry be SE is a breach. "Roll Abr. 425. 5 Vin 134 4 
A man covenants that T. H. ſon and heir apparent of Ju W | 
marry E. L. before the ſaid T. H and E. L. ſhall attain their ſer 


- 


ages of fourteen years, if E. L. would conſent thereunto. Aſterum 
F. H. married E. Z. 7. H. being fe thirteen years old, and l. 
nine years, and no more. Afterwards T. H. came to fourteen e 
and diſagreed to the ſaid marriage. All this was pleaded in bar u 


that 7. H. ſhall marry E. L. which was executed ; but he is not bac Ye 
to the continuance'of it; that 6ught to be left to the law.” eon 
I I be bdand* to you, that J. S. (who in truth is but 45-1 


A W covenants, that if a maſter of a ſhip will bring his freight 
pſucha port, be will pay him ſo much, and part of the goods were ta · 
a by pirates, and the reſt he unladed; he ought not to pay the mo- 
becauſe the agreement was not performed. Brownl, 22 
Performance in a plea is intended of actual performance. Vid a 
Agreement to ſurrender a copyhold to ſuch a uſe: if a ſurrender in · 
the hands of two copyholders, according to the cuſtom, be ſufficient 
erformance. Lev. 293. VVV 
If 4. covenants with B. before Eaſler next to aſſure his houſe to 
in and K. his wife during the life of J. S. and A. ſurrenders his 
poſe to the uſe of B. and ſuch as X. ſhall name, at the requeſt of B. 
this caſe the covenant is broken, for this is no performance of it. 
If leſſee covenants to pay his rent to the leſſor, and he pays it before 

e day, the ſame is not any performance of the covenant: contrary of 
fun in groſs. : Lem, 13. 8 34D 
The plaintiff covenants to go with his ſhip, with the firſt fair wind, 
wyage to Cales, And the defendant covenants, that if he ſo do, to 
bim at his retuan ſo much for freight. The plaintiff alledged he 
jd been there, and was returned, and the defendant had not paid him. 

e defendant pleaded a plea, and traverſed, ab/que hoc, that the: 
aniff ſailed with the firſt fair wind. Per Cur'—lt is an ill traverſe; 
the ſubſtance of the covenant is to perform the voyage, and the farſt- 

x wind is no material part of it. Hard, 69. Os, 


{4 


l 


xmdly, With reſpes to the Time and Place of performing a Covenant, 


[f the covenant be to pay money without limiting any time, he is not 
nd to pay before requeſt. Roll Abr. 438. 5 Vin. 193. 

A covenant for payment of money, and no time is limited ; it is 
be paid preſently, that is, within convenient time. So in other cnye- 

ts io do tranſitory acts, as delivery of charters, Ec. aliter of local 

b. 6 Co. 30, Co. Lit. 208. Cro. Elia. 798. Poph. 9g98. 
ere a covenant is to make a retraxit of ſuit, he ought to do it in 
** _ So if it be to acknowledge ſatisfaQion in ſuch a court. 

TY En 
A covenant to make further aſſurance at all time and times, and the 
ſenantee adyiſes he ſhall levy a fine, he ſhall have convenient time to 
i; for the words, at all times, ſhall have a reaſonable conſtruction. 
. Ar. 441. 5 Vin. 200. . 9 . 8 e _ ; F ; 
Where by the covenant a thing is to be performed upon demand, yet. 

have reaſonable time to perform ĩt after the demand. 15 Ed 4. 30. 

Ibere the act to be done is of its own nature local, as to make a 

ment, fc. there the covenantor, no time being limited, has time 

1 bis life to | a it, if the covenantee does not haſten: the ſame- 
. bis is collateral, and not like to payment of money. 

& when the covenantor may do chat chat is local: in the abſence” of 
* covenantee, as to acknowledge ſalisfaction in the court uf Y. Na 
4d he muſt do it in convenient time. Co. Lit. 208. a. 6 Rep. 30. 3. 
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536 


did covenant that he would do every act and acts at his 
" adminiſtration,: by which he might convey ſuch a term lawfully to c 
plaintiff, which he had not dall, a * 


Would not ſwear that it was the w 


when the thing ſhould be done by the defendant, yet he has not tink 


benefit ſball be to any of the parties ; g. if it were to go to Rene, 


pace and time, for it is for the benefit of the covantee;; for withoure | 
2 the action doth not lie, and the bar ſhall not help the \pſoflicig dhe g 


124, 125 =» 


_ queſt. Noll. Abr. 443. 5 Vin. 20). 


— 


Plaintiff declared, that the deftndant by his gen bearing das * Fr 


to prove the will of J. f. or- otherwiſe that he would procure leuen a 
Licet ſæpius requiſiius. Defendes : 
pleads, that he came to Dr. Drury, in rb of the —— d 12 
there offered to prove the will of 14 S. but becayle the wiſe of 7.8 | 
ill of her huſband, they could not 
received ta prove it. Plaintiff demurs, en! | 
Per. Cur'——— Though there be no time limited by the coren zt 


= 


during his life, but he ought to do it upon requef} within eon 
. Tio” AO. 


And as to the requeſt, he ought to have ſhewed it ſpecialiy,” with the 


Per Gawdyr—>—The bringing the action is a requeſt, © © © bs 
Per Clinch. -A writ of debt is a præcipe, for which there LU n 
Sepius requifuus is ſufficient, but a writ of covenant is not ſo | Leer, f fend 
- If the cavenant be todo a thing upon requeſt, the plaintiff maſt Wl wa 
zeſt ia the perſon, and not by proclamation giving notice of the ro" | 


But a condition to do ſuch acts, c. for the better affurance, ic. * 
B. that ſhall be deviſed by B or his counſel, £fc. B deviſes a releak Il tim 


1 not being lettered, deſires to ſhew it to counſel before he ſeils it: 
ſhall not be allowed 7ea/onatle time to ſhew it, he having taken it upo 


hic io do it. 2 Bp. Manſels caſe. Roll. Air. 440. 5 Vin 1, 


Thirdly, Wi ih re pen to Noties, 1 aubere it & We {or not ) for i 
' Rerformance of a Covenant; dee 2 Bur. Rep. 73. 2 40 Ri 
o * 


e man covenants with J. S. that if he will marry A. M. 
$ouſn, to pay to him 10 J. at the day of his marriage; J S. needs noty 
notice at what day be will be married, but he ought to take notice cf 
at his peril, inaſwuch as he hath taken upon him to pay it at the 0 
tang the marriage is to be made by * S. himſelf. Bereiſord i 
| ouſe, 14 Tac. Duere, Cro. Tac. 404. * © 
it 4 falls had c K. by the name of "twenty: acres, wool, 
jpg to the rate of 204, for exery acre; and it is agreed beten the : 
tes, that the land hall be meaſured by J. S. before the firlt day « 

t next enſaing, and A. covenants to repay according to that 
f every acre before the firſt day of May after t if there are not We 

7 acres ypop-the meaſure; and it is found there are not twenty, ics 
4. ought to pay this before May at his peril, without any novce gy 
how many: acres there want of dwenty, for he had taken upon hn WG |. 


\ ] . Roll, 7 N 5 « Te a 25 1. 1 , A $8 
* oy Al. 7 L 4 by 1 4 7 ET. F 
9 y ? 78 U 4 >= Fo 4 . 3 8 * * 7 — * 32 * 5 : 
* 2 * 75 y . „ 15 20 M$ oY, 6 * w tt N * 5 . 9 27 6 £55 # A #, * * 
% * 8 0 * K ** $ 224 8 AM * , 
8 i 5 = by : 
„ : ; ; 0 a 
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7 17 Fa 
* - 
| aenants, | : 


ail So irony ta zo repair tha 
2241515 flor W 19 fi (lo hr i ol its * leſſae 
aal ig gur notice 19 the 1 45 wad Fl fige for the the prepare: : 
n in genergl, ar othetwi "the | n ta daliver any. 
fal end 16 wg 
{mon . all ch wor e viable bill 
6 ray of & TOO, ta ba be 
15 ROE r a breach, pms = 
ve and 1 5 ee 
z to be diſburſed, which A. has not paid. This is a good breach, 
its a fog had notice of ity of that the bill of amernay was 
tewed to hic, for that the WEE WO ſtranger, of 8 hich. 4. ought. 
0 notice at 5 peril. Newell and Milme!, 5 in. - Air. 277. 


1 I be bound to yay RECEP OTE 23 17 4 ſhall 
nile, I am bound at my peril tc procyre notice, s bm if I be denden 
u id make fach aſſurance 35 cht genilee there notice-ought 

dhe given ta e. £468. 1 
The (Set — coyenanty. to PAY the plac and eien ches 

„ a0 7 Fay eb avers that 5 6, was due for a month after his 
kxarure in abe fp fach a 0a f 3 — 
fendant of hig return, or going aut, nor what was due; for which 
wſe the 9 5 — demurs, , Aud ger Cur = The defendant has 

wod himſelf, 5 muſt tales notice. of it, as well in vere io do a 
king in his own connſance. Keh. 681. 

7. leſſee of the biſhop of Rocbeſler for years, covenants o bad ne. 
fury proriſion for the fleward, the jg She his ſervant and barſe, at 
I| imes that he held -courts. thexe. Per Dodgridge———He hall: take 

nice z and there needs no perſona] notice, for general notice, as 3 
lamation at court iq gigen to him. Palm, 532. 

la coyenant the plaintiff declares upon à writing of the FI SIA 
tor, acknowledging himſelf to be accountable to the plaintiff fos 
derer money the plaintiff ſhould charge . J. S. payable to Sir 
V. fer Cur It lies well. being àgai. 8 and fo had it 

n againſt the party himſelf; po notice ry ap * the plaintiff to I. 8, 
1 upon 7 Was, ic pay 0 Sir T ir is, dot necellary. 
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In point of covenant, notice i fa not to he * rigly given a3 upon an 


gation, woch is pawn of wicieure. . * 390. 


l e he D Tender, 
is: E. the — ap 


V4. covenants. with B. waforadle:r of t6 Mm 

 furrender certain land rerk⸗ intereſt 1 B: im mad by 1 
B. io take the profits of the land z in ihis caſe the requeſt does 
tothe taking the-profies, but only to the we T ſo _ = is boy 
fuſfer him to rake the 2 without there is bat 
ad de goes 10 whole. "2 Rell hrs 249, J 3 10 n. 


hers B, by be indenvars bed aligned E. a m 
e bl, toy . e 


| this caſe they are not bound to make oath without requeſt, yet they 


E B n: Be 

Covenant to make a good and lawful eſtate, as by the counſel leamel 
ledged M. T. was of his counſel learned, and gave his advice tot 
_ the plaintiff gave notice to the defendant'of the ſaid advice; andre 


| the tender was ; but it was reſolved the tender after the requeſt was tht 


non - payment brings the action. Defendant, protefiando that the fm 
10 dhe declaration ; 1. Becauſe he has net averred 8 ſpecial Nerd 


; 


: Sr % 28 2 * + FS: P . 
Covenants. 
[ v A 


would deliver to Ci or, in his abſence, to E. at his chi @ terrier 7. 


 Premiſſes, and of the wel of this, ad optimam eorum peritiam, uk 2 
- requeſt to them-by C. would take their oath before a maſter of the c doed 
Per 


and alſo would deliver io one W. ſafely to be Lept, to the uſe of the f 
and C. the original demiſe, HE bo they had a copy, $ diets 


to deliver the original demiſe ſans requeſt ; for the requeſted refers noe 
to this, but the firſt, as appears by putting the requeſt amongſt the core 
nants, and not in the beginning or end. 2 Roll. Abr. 250. 16 J. 


of the plaintiff, upon requeſt made, ſhall be adviſed ; and plaintif 4, 


plaintiff, that the defendant ſhould make fuch aſſurance, c. and that 


{Ch "L'#*4 


for the reverſion-of Wee the defendant covenanted to ſeal the in 


tion pred”, and the third of March requeſted him to ſeal them, yet be 
had. not ſealed them, nor conveyed the reverſion of the manor ; aſs 
verdi&ipro quer?, moved in arreſt of judgment: 
1. That he ought to ſhew the inſtruments to the court, that t 
might judge of them; to which it Vas anſwered and reſolved, the i 
ſtruments were agreed before, and therefore he need not ſnew them u 
rey, enter atoms Benin 's 1 ey Ur 
2. He does not ſhew that he tendered him wax, pen, ink, Kc. 2 
he oughr ; to which it was anſwered and reſolved, there needed no ten 
der, for the defendant had taken upon him to do it. - | 
3. The requeſt is not well made, being at another time; - not wie 


better, for ſo he had time to read them and conſider them, © 

And by Windham_Juſtice—Where conveyances are before agree 
and to be ſealed according to this agreement, ſo that there is not u 
need of counſel, the defendant is to do it at his peril ; and where on 
is to grant a. reverſion, if he be not haſtened by requeſt. | Here i 
requeſt, and the conveyances being W N no tender need to be; U 
if one be to ſeal a conveyance generally, there the counſel of the ps 
chaſer is intended to draw them, and then che pyrchaſer ought ta tente 
them. . Lev. 44. Keb. 122. „ 


The plaintiff declares, that the defendant had corenanted to pay i 
ſo much money as be eee and vidualing 1 fn 
for him; and avers that he had ſpent 300 J. in repairing and viauallin 


it, and that be gave the defendant notice..pf it at ſuch a day». ad! 
had not laid out, 300 J. in manner and form as he had declared, dent 


Kc, 


' Covenants, 


unt; but this has been often over-ruled. 2. There is no requeſt 
deed to pay the money, and witheut requeſt he is not bound to pay 
ber Cu. The plaintiff 's action is not an action of debt, where 
hand is neceſſary, but an action of coyenant, where it is ere 


w alledge a demand. Style 31. ” 12 N i 'F C8 2 
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te aliens it, and ſuppoſing he bas à good eſtate, he covenants that 


js able to make ſuch alienation, c. and in truth he has not, but 
e other has an eſtate in it before; in this caſe the covenant is broken 
ſoon as it is made. 9 Co. 60. Cro. Fac. zog. 2 Bult. 12. 


And Fire gen od ſell land by deed igdented to B. and before the 
&dis inrolled I grant the ſame land to C. and covenant that I am 
If 4. lets land to B, and covenants that he ſhall N enjoy it 
dont the let of any perſon whatſoever, and A. himſelf, or any other 
xloo that has any title to the land by or under him; as if he makes a 
& of it, or grants a rent out of it to another, or any other perſon 
ut has any title to the land; although it be not by or under A. as if 
s the covenant is broken. | . 
And fo alſo is the law deemed to be by ſome, in caſe of covenant in 
ed for quiet enjoying, where a ſtranger or one that hath no title tothe 
7. f RT He THOR 1 Bb 
hut otherwiſe it is in caſe of covenant in law for quiet enjoying; for 
this caſe, if a ſtranger that has no title to the land enters to diſturbs 
leſſee, this is no breach of the covenants in law; and in all caſes 
dere any perſon hag title, M. 8 Fac. Lamb's caſe. Dyer $28: 
N. B. 145. 26 H. 8. 3. H. 39 Eliz. B. R. Corne's caſe. Fitz 
nant 26. Bro, Comenant 40. Cro. Eliz. 544, 914, $18. (a) 
If man makes a leaſe of land, and after makes a feoffment of the 
de land, and the feoffee diſturbs the leſſee ; it has been ſaid, that this 
a breach of covenant for quiet enjoying. „„ 
If 2 man by Ine purchaſes land to him and his wife and his heirs in 
aud then makes a leaſe for years of it to J. S. and covenants for 
o, his executors and aſſigns, that the leſſee, his executors and _ 
quietly hold and enjoy the premiſſes, without the let of the leſſor, 
dere or affigns, or any other perſon by or through his br their means, 
Er procurement; and after the leſſor dies, and his wife enters and 
ids; in this caſe and by this means the covenant is broken, (% N. 
Jae, B. R. Butler v. Swinerton, Cro. Fac. 657. Palm. 339. 
ll, Rep. 286, 287. e e ee 
; WOE. : : 


— 
7 4 * * , * * * 


a good eſlate of it in fee, aud after the deed is inrolled ; in this c.icq of a 
r 8 in good eſtate 
Joying. 


vere i diſſeiſor, and the difſeiſee enters or diſturbs F. in all theſe | 


venantor is 


e. 
For quiet en- 


o 1 7 eee ; + 

) For further obſervations on this covenant, vide fre. | 
| covenant, vide infra. 

) For although the wife claims by the conuſor, ie brat 8 

abt the leſſor, therefore the-is a perſon Who claims by his means, al- u 
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If one covenants that the wife he is about to marry; ſhall quiny 
joy all her goods, and that the govenantee ſhall take them int tw 
ſeſſion, . and the huſband only takes the goods and: keeps them * 
poſſeſſion ; this is no breach of the -Lavenant. .-Paſe C A 


* Crowle's caſe, Cro. Car. 204. pl. 9. „ e 

If a covenant be for the quiet enjoying againſt all rſoos bn 1 ma) 
king and his ſucceſſors, and the patentee of the king diſturbs; this 
breach. of the covenant. e ae waa To Greenwed, (i 
Az. 517. N l FV . 
If two make a leaſe, and covenant that the leſſee ſhall evioy H L hi 
without the let of them, or any other ; and one of chem dun ai" 
83 this-is a breach of the covenant, * M. 2 Car, . E. 

s Cẽỹ . ‚ u hts 3 N 
e leſſee grants and aſſigns all the land contained in his les u nt 
and covenants with him that be has not done any act ot thing hy 
the grant or aſſignment might be impaired, but that the allignes, dae 
ceutors, fe, may enjoy it againſt all perſons; and before this nme 
nmaiiſe of che leflor had recorded,” and had execution of a third py 
wis land ſor ber dower; this is no breach of the covenam, & 
words but that, Cc. do refer to the former, and are not 4h 
%%%%/ inc Fol ß ͤ Me on ; 5 . , 
C. for three years, and afterwards C. covenants. that he will aa dg 
*ꝝMXffer to he done, apy act during the ſaid three years by. which the g 
made to B. may be forfeited, but that after the three years ended be 
evjoy it in as ample a manner as C. did or might have done, without 
act by C. and after the three years ended C. executes a procels the 
and thereby incroaches upon the office 3 this is, np breach of the 0 


nant, 13 Jac: GH ENP-£- ROO of nina bs; 

If a leaſe be made of land for years, and the leſſee deviſes ito 
wife, durante viduitate, and after to his ſon, and he in reverſion ſells 
fee to the woman. during the widowhood, and covenants that the land 
diſcharged of all former ſales, rights, titles, and charges; in this 

the covenant is broken at the firit, by reaſon of the poſlibility of 
. m Es: 1 

To make If A. copenants with B. before Zafter to make him a good ſure eh 
eſtates and af- of land diſcharged of all former bargains, leaſes and incumbrai 
es. whatſoever Geales or grants for life or years, reſerving the anten 
| during the term only s and A. after this and before the e 
"made, makes a grant of all or part of the land, reſerving the old 
this is no breach of the covenant. Dyer 1399:w9ßtz . 
- If one makes a leaſe to 2 S. for years, and covenants with him f 
upon the ſc mender of that leaſe he will make a new leaſe, and the A or 
| before. J. . cad make any ſurrender, ſells away the reverſon, ors 
5 a leaſe to another of the ſand, and ſo diſables himſelf; this .. ja 
2 breach of the covenant without any ſurrender made by the 1d 
which in this caſe is not lawful. For Lex nemisem cogit ad vu 
inutilia peragenda. ö . | 
So if one be ſeiſed of land in fee, and covenants to make a feolit 
of it to J. S. by a day, upon requeſt, and the covenantor before 
day makes a feoffment of it to another, and then dies before anf 
made te him ; in this caſe the covenant is broken. 5 Ce. 31. 
If 4 couengats with. B. to make ſuch aſſurance as B. on the© 
learned in the law of B. ſhall deviſe, and B. reader ſuob an # 


9 


4 wiſtal 208. refules to ſeal it j thisis a breach @f.the-coverant, | | 
E , E⁵ r 3 
| 4 covenants: with B. C. D. and Er to make them a feoffinentfuch 


u, and they come to the landꝭ at the time to take it, and 4. does not 
Ir tee feoffment 3 by this the covenant is broken | 
bod ſo alſo if B. and C. only, on one of them, comes to tlie land, : 
1 may be made to any of them in the name of the reſt; but if none 6 
hem come, although the feoffee never comes there, the covν˖,j,meum is 5 
en. Bro. CG o bon thong ng ᷑ uns]) 
V covenants with B before Eafter next to aſſure his houſe to nim 
IK. his wife during the life of J. S. and A ſurrenders his houſe to 
ue of B. and ſuch as N. ſhall name, at the requeſt of B. in this 
the corenant ĩt broken; for this is no performance of it. B. R. 1 
f 4. having licence hy patent to buy Spaniſi wool, e. by inden- To pay mo- 
grants the 8 to B. for eight years, and in conſideration there- ney and give 
I. corenants to pay him 1004. yearly at Lady - day and Michaolmas, © bond. 
rg. Lady day, or within twenty days after, he will 
a teu bond for payment of the money; provided that if B. does 
yearly make tlie bond, or fails in payment of the money, that then 
fom thenceforth the indenture, and every clauſe; tc. therein con- 
ach ſhalÞ be void; and J. fails of making the obligation at the firſt 
jet A. may huve an action upomthe covenant; far it was ſaid) the 
* of the purties un n that it ſhould be void as to have any be- 
o covenant; broken in fiunro ; but as to covenants broken before, A. 6 
erer their intent but that the pariy ſhould have the advantage of TO 
Adjudped; althonghit was objected that the breach of the cove- 
made Pm ere ter void; and being both at a time, thete was no 
lf. Cr. RE. 77 88S. | awe f Srv 2 
A. covenants-with 4. build-a-hools. by a day, and B. forbids: To build a 
adthereupon he/forbears:tb:doity/and; does it not, in this caſe the houſe. 
mis broken, for-this: wilknot euuſe him; but if be by an actuu ß, 
ument hinders him, or be the cauſe why the thing is not done, then 85 
vt doing of it is no breach of covenant. „ 5 
dyherefore if the leſſee covenants to cleanſe one of the ditches in To cleanſe a 
ni demiſed,: and the leſſor enters upon the land iiſelſ, and the leſſee: ditch. 
not cleanſe the diteh by the time; by this the covenant is broken: 
fin chis. caſe. the leſſor by force keeps the leſſee ont of the ditch 
we itſelf, contra. 18 Ed. 4. 8. Kelw. 34. T. 36 Elia. B. R. 
n f Gadbolti69,! 30, Otten G66. 
one corenants to repait, ſuſtain and amend a houſe, and the houſes To repair 
m by the negligence of the covenantor, and not repaired again 
v2 breach of this covenant. . . © ol en t e e 
i the leſſde corenants for him and his exe cutors to repair at his 
coſts, che principal timber not hurt or in deeay for lack of repata · 
or otherwiſe, it default of the leſſee or his exerutors only ex- 
9 md he dies, and afterwayds' the! houſe: is burnt in default 
Aecutors;, in this caſt the-govennat- is broken, and the exe-: 
maybe chatged- 5 : 3 2! 8 
op eco to tepye'a wood ig the Same plight he found it, and 
donn trees; in thipcaſethegpyenantisbroken preſently; for.it Pg 
eg omñble tobe performed by his oπτꝰ.aο: buvif in this * 07 
ac of the tiges be bbwed down with the- windy: or the lihe, be 
tua is:not brokeny. for is i nou become impoſſble t] by: 


done, . 


ey 


To pay mo- 
ney. 

To leave a 
ſtock, Ce. 


Not to take 


wk -- 


To have liber- 
ty to go in 
and out of 

a ſhop. 


To ſave 
Harmleſs. 


but if the covenantor do not repair and make up theſe things 228 
„Aud if bodf be let to we or hs and Reset u led 


29. 40 Ed. 3. 5. 


| plague is in the houſe. before and until the day, and thereby ü 


ment the firſt oy ; by this the covenant is broken. Co. Lit. 292. 
and fo 


make up the number, otherwiſe he breaks his covenant, 40 Id 


that he and his aſfigns ſhall have free ingreſs and egreſs in aud ont! 


of J. without being ouſted by A. and A. when he ſees J. comingi 


and A, doth tender it, and offer to do as much as doth lie in bis 
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done, by the att f God, and in this caſe the covenantot in ut bend 
ſupply it. | | % 


| And ſo likewiſe of a covenan | | t to repair | Botiſes z ar if one 1 th a e 
to ſuſtain, houſes or ſea-banks;/ or covenants to leave them ins god 


as one finds them, and the houſes be burnt or thrown down by tempel 
or the like, or the banks be overthrown o be ſudden flood, or the f 
accident; in this caſe the covenant is not broken by this accident ork 


time convenient, the covenant will be broken 


in a good plight as I find them, and I throw down the houſes; 'thi ode 
no breach of the covenant, for I may rectiſy them; and therefore 
action will lie upon this covenant until the end of the term. Fin. where 


one covenants to repair a houſe before a day, and it happen 


done; in this caſe the covenant is not broken; for this will excuſe; 
then it muſt be done in convenient time afterwards, ſor otherviſe 
covenant will be broken. ene $15 cropland ng | 
If a leſſee covenants to all the reparations of a houſe demiſed a lt 
own coſts and charges, and he cuts trees upon ſome of the ground . 
miſed to amend the houſe ; this is a breach of his covenant Dyr 


If one covenants to pay money at five ſeveral days, and he-fails of; 


If one takes wed, or a ſtock of cattle in leaſe for years cha 
the leſſee covenants to leave it in as good plight as he takes it; in 
caſe he muſt leave it ſowed again; and if any of the cattle die, be o bail 


If a corporation covenants not to take toll, and their common oli t 
een for that purpoſe takes it; this is a breach of the corn 
43 Et bn OE] )%%%%%%CCCCCCCCV SGD 220 
If A. and B. be jointenants of a ſhop, and A. covenants with er 4 


the ſhop,” and A. appoints C his ſervant to enter as a ſeryantto A 
and to occupy in common with AH. and this ſervant expels the ſe 'n, 
of B. this is a breach of the covenant. H. 16 Jac. B. R. ous 

If A. covenants with B. that B. ſhall come four times into the l Wha 


the doors and windows, and does not ſuffer: B. to come in; by thi 


covenant is not broken. 3 fl. 4. 8. Bro. Cov. 35 
If A. covenants with B. to marry the daughter of B. to mi * 
feoffment, or do any other act to C. (who is a ſtranger to the cou 0 


but the ſtranger doth refuſe it, and/th it is not done; yet thut * 
not excuſe, but the covenant is broken; but if the covenant be u 


any ſuch act to the covenantee himfMf,. and the covenantor ta | + 
and the covenantee refuſes it; by this the coyenant is per 


H. 6. 16. Bra. Covenant 3. la, Barr b.. „ _ BL 
The Dean and Chapter of Najxgich, 8 Eliz. leaſed to B. fort the 

nine years, and after, in 42 Elie they leaſed:to C. for three lt 

covenanted to ſave bim barmleſs againſt B if he is diſturbed ij 
47 5 5 | n 8 
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10 r 
the eſtate on which the covenants, as acceſſary to the principal, 
odepend, is gone and determined ; there, regularly, the covenants are 
lo gone; and therefore if a leaſe for life or years be ſurrendered, 


the like, and there be covenants contained in the deed; by theſe 
means the covenants are gone alſo. 5 Co. 23. Cro. Eliz. 546. Poph. 
161. 2 Show. 28. „ F 
But this ſurrender does not diſcharge the breach of coyenant which 
2s before the ſurrender. For if a orien leaſes his glebe for years, 
und after reſigns, whereby the leaſe for years becomes void; in this caſe 
be covenants. of the leaſe, as to the time before the reſignation, ſhall be 
(ad to be in force ſtil]. 40 Ed. 3. 27. Bro. Surrender 42. Hil. 4 
x, Br. Moile v. Jolla. 42 Dann, i 5 


implied covenant is gone. 2 facit ceſſare tacitum. 4 Co. 80. 
by a releaſe of all covenants from the covenantee, the covenant is 

charged, ſo as the releaſe be by deed, for a covenant by deed cannot 

| diſcharged by word; and therefore if 4. by deed covenants with B. 


diſcharge of the covenant. 


If the owner of a ſhip covenants with B. that he will receive ſuch 


fair wind to R. and there unload and take in other wares ; and 
er B. diſcharges him of the taking in the goods at T. but that he ſhall 
ire his loading at R. this diſcharge of parcel of the covenant is not 


Vin. 2 


try, Cc. Covenants may be avoided. 


the covenants are ſeveral, if the ſeal of one of the covenan- 
ors be broken off, yet this ſhall not avoid the deed but as to him only; 
iter where the covenants are joint; there, by the breaking one of the 


als of the covenantors, all the covenants are defeated. 5. Co. 22. 


ate ceaſes, the covenant ſhall ceaſe ; if expreſs covenant be annexed, 
ver. Vide 2 Brownl. 162, 163. | 


The mayor and citizens of London covenanted to find eight men to 


greed, that if they failed therein, the defendant ſhould retain ſo much 
| the rent out of his rent: the defendant pulled down. the corn mill, 
A made it a horſe-mill, and would now defalk ſo much of his rent as 
Yb allowed for the cight men. Per Cur'—By the alteration 
the mill in this manner, the ſeſſors are diſcharged of their cayenans. 


„Jr. 182. 1 2 , 
* * * a * . * 3 \ S. 1 Wo ef 7 LIT * q , I a 
| | Leſſee 
: . 55 4 
l * . 


* 


Ni have an action of covenant againſt the Dean and Chapter, though | 
leſſor is owner, Tc. and the covenant was broke immediately upon 
* PAYS 4-35 87 


e 19915 JE eee 


HE RE the deed itſelf wherein the covenants are contained, or 


qhereby the eſtate is gone, or a deed becomes void by raſure, 


Where there is an expreſs covenant in deed for quiet enjoying, the 

p build a houſe by a day, and B. wiſhes him to let it alone; there is 
aps Frs he ſhall appoint at T. by ſuch a day, and then to go with . 
e fir 

y diſcharge of the reſidue, for theſe are ſeveral. Roll. Abr, 472. 
By glare, breaking of the ſeal, by raſure of the date after the delil- 
H the eſtate be created, and a covenant in law annexed to it, if the 


d every day ip. Bridewvell mill, which they let to the defendant ; and 


. $ 
OH Pre. ca 8 5 * 
S 
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Tee rbrenants c repair 3. Teſidr grants the reverfion to abr. | 
grantee of the reverſion tall not recover dams ges but from the time wok 
the grant, and not for any time before. And by Mantuod- g the it Jay 
covery of the pages the leſſee ſhall be excuſed for ever after from ma ; if 

ing reparations; ſo as if he ſuffer the houſes, for want of reparuiy bis b. 

to deeay, 55 action ſhall be brought thereupon alter for the fane, wh” 
that the covenant is extinct. , fo 


* Corehatit brought againft the Wſighte bf eds for years vic 
made 4 leaſe fo enn, teſting rent, Ot. Leſſee A 
Build 4 Houſe Nw the land within the ft ten years that be alin 
0967 u tetm. die brought the aQioh #gaioſt the aſſignee, Aﬀgy 
pleads, that the leffor entered, and had part of the poffeſfoh for n 
the nivth year, It is not gbd: chat F. Gd eßter it is 66 geber 
mall be taken ſtrickly againſt him that pleads it; and it may de tha þ 
entered by wrong ; and fo it may be that he entered hy right; as forny 
e of fear, 4s the troth 4s; god if Ht ered ee e 
is to ſaſpenfion of extirigoiſhment of the covenant z and if the c 
"nant was ſuſpendled, yet it was only for the time theleſfor had polled 
and the party has not anſwered the time hefore of after, anfltited a ti 
IH. 28 & 2g Fliz. in C B. Leſſee for five years covenanted 10 but 
mill within the term, and becauſe he had nor done it, leffor brought 
actioß of edvenatit. Defendant pleads; that within the laſt he eu 
the leffor held him out, c. fo ag he could not build it. Pf 
doght to fay, that the leſſor with forte held him but, other uiſt it wh 
he dd plea; and in the principal cafe, he ought to have ſhewel that þ 

would not ſuffer him to build. Gods. 6g, ln Moor 463. 

It is reſolved, in Bret und Citmbirithd's calt, that ho 20. of the 1 
ſhall diſcharge himſelf or his executors of à fpecial covenant top'y rat 
- tr aflignee of the reverſion all Have advantage. Sid; 3 
LVeſſee covenants egen Neben which by ſuddeh foods art Wi 
ken down, under penalty of 10 . Leſſee is excuſed of the petit 
bur he malt repait in convenithe time. Byef 32. | 

S. and F. cbvenanted jointly antl Teberafly- with twb feverally; 4 
| afterwards one of the covenantors marries with one of the cofeniileed 
' Pet Muller The covetant is gone. March ioß. 

 Covenaot by two, artificially to build a houſe: | The one make { 
rp 5 _ OT the rſt ſhall be diſchifgn 

1 15 bt, ye EY 
5 White N Ts become int pode to be dne d the 42 f Gl 

as Where dnt covenabrs do rye atbther feven yeats, and he dies be 

he eyes err are explebd 3 by this the covetrait is dilchargtd. Oh 
˖ 4. OT r bak 8 ug . WELE > 5 * . = 
If ong covenants to leave a wood id the ſam plight he fintls f, 
be cuts don the trets, the Cbrenant is broken preſeiitly, for ts 
betome itppoſſible by his own af; but if the trees are blowh dowi's 
the Wind, the cbvenant is not brogen; for now it is become impound 
by the act of God, and the eoyenantor is nor boufid td Ta 175 1 
If a than covenahts with tebabt For life of ah Hbuſe to hid a cha 
to fing, Se. in the houſe every S4:4y4ky Uliridy the life of the oe 
def if the-covet4ntes ſurrenders to the helfer the Houſe, "and fell 
eſtate for years, yet the covenant remains. Roll. Ar. 57s. 6 


3 Fiz. 


\ 


The ſame law if he had granted: the houſe aver, and be had not te- 
; an eſtate. 6 H. 4. , : (Deere this; ſor after the grant, how is 


wok ; 

i lawfyl for the chaplain to game inta the houſe withont a treſpaſs 2) 15. 

wy 225 a rent- charge to B. for the life of C. babendum to B. 
bis beirs and aſhgns, 8 the uſe of C. and A. covenants to pay it ad 
m C. if the rent is behind, g. may have an action of covenant againſt 
A, for though the rent charge is executed by the ſtatute, and the power 
o diſtraĩning, as incident thereto, transferred to C. yet the covenant 


being collateral, . x hi transferred nor diſcharged, but remains with B. 
Mod. 223. 2 Mod. 138. | FFC 


| „ # n 1 c PORE OE 

If 4, coveoants: to build a houſe by a and B. forbids 
um, a 9 0 . to do it eee is broken, and 
this will not excuſe him: hut if he by an actual impediment hinders him, 
jr be the cauſe why the thing is not done, then the not doing it is no 
ach of coysnant ;. and therefore, if a leſſee covenants to cleanſe one 
f the ditches in the lands demiſed, and the leſſor enters upon the land 
fell, and keeps out the Jeflee, and he daes not eleanſe the ditch by the 
ime, the covenant is not broken. Trin. 36 Elia. B. R. Carrel and 
e e, 5 bo Red od Tel rm re core vs 7 
If the leſſor accepts the rent of the leſſee or his aſſignee after a cove- 
ant is broken; this, does not diſcharge the breaci of the covenant, but 
he leſſor may ſue ſor it notwithſtanding, - Adjudged in Bachelor's caſe, 
Gr., Þ, R. Gro Gare 4885; ⁰ Ws Og 
A covenant is not a duty nor cauſe of action till it be broken; and 
perefore it is not diſcharged by a releaſe: of all actions; and when it is 
oken the action is not merely founded on the ſpecialty, as if it were a 
uty, but ſavours of, treſpaſs ; and therefore an accord is a good plea to 
and it lies in damages. Allen 38, 39. ER OE ICs 


(3). -e eee 


\ Covenant in particular (beiog one part of a deed) is ſubject to the 
pp rules of expoſition of all parts of deeds in general: as, 
. Lo be always taken moſt ſtrongly againſt the covenantor, (a) and 
pſt in advantage of the coyenantee, leſt the covenantor by the obſcure 
ding of his covenant ſhould find means to evade and elude it. 5 
2. To be taken according to the intent of the parties. | 
4. Ut res mages valeat, Wo. —= bs 34 
4 When no time is limited for the doing of the thing, it ſhall be done 
Wy ka and the like. Plow, 287. Lit. Rep. 207. Moor 
Whenever the intent of the parties can be collected out of a deed, for 
not doing or the doing of a thing, an action of covenant will well 
| Chan, Ne „ Mode Oh; rninemnngs 
though in an indenture the words are the words of the feoffor 
Jer if the ſeoffee puts his ſeal to one part of it, it is the deed of 
Co. Lit. 230. 3. 10 Med. 47, 48. "fp 4 


ee TT 
nal be fail either in the aſſurunce, or in the value, it will be a 
1. 8. xg manner as if there were two covenants, Bro. Tit. Condition 9 
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546 


often reference to more than two. 2 Sid. 107. 
Saund. 59, 60. 
and reſtrains irby the mutual conſent of both parties ; ſo that it ſhall uy 


If the words of the reſtraint are at the beginning of the ſentence, or 
in the middle, they ſhall always be expounded according to the geien- 


Joint and 
teveial. * 


To convey 
lands of the 


value of, e. 


The word either may be taken conjun@iyely or digjun@ircy, wiy 


4 


.. fa reftrains + general corent i 
An expreſs covenant qualifies the generality of the covenant in ls, 


extend further than the expreſs covenant. ' 4 Co. 80. b. Cro. El. 674. 
Telv. 175.  Litt. 64. 67. 8 * 
The words yielding and paying were adjudged to be an expreſs cot 
nant, whereupon an action lies againſt an executor. Style 406, 4. 
2 Brownl. 215. Sid. 266, 401. 2 Mod. 92. Vent. to. 2 * 
102. 3 Lev. 18558. a i cer 
And where there are two particular covenants, the one may feli 
,, MRO 20 4" OM 


liry of the words, intent of the parties, and fcope of the deed. Li 


A man corevants tha he is ſeiſed of a good, perfect and indefeafile 


eſtate in fee · ſimple, and that he hath good right and lawful authoriy u 
fell, and there is not any reverſion or Aae in the crown for 20) 20 
done by the defendant; the plaintiff aſhgns a breach, that he was oot 
ſeiſed of a good eſtate in fee; whether theſe words, by an ad done 
| him, at the end of the covenant ſhall refer to all before, or only tothy 
laſt part? Lit. Rep. 62, 63 to 69, and 203. Adjudged by all th 
judges, for the plaintiff ; and that the covenant upon which the bread 
was aſhgned was an abſolute covenant of itſelf. Lit. Rep. 203, l. 
Cro. Car. 106, 107. pl. 8. e | 
When the exception is laſt put in the covenant, it refers to all d 
premiſſes. Lit. Rep. 63. 9 Rep. 5 3. 
| Where a covenant is to permit a man to enjoy without moleſſatio 
the word molgſtation ſhall not extend to perſonal torts, as to beating 0 
aſſauling of bim; bat to an entry upon him, and a diſturbance in b 
poficeſhon. Cro. Eliz. 421. pl. 16. e 
Is caſes where the covenantees have or are to have ſeveral interells( 
eſtates, there when the covenant is made to and with the covenant 
cum guolibet corum, aut altero corum ; theſe words make the covet, 
%%% FR; 58 5 1 
If one by indenture demiſes Blactacre to A. and Whiteacre to B. al 
Greenacre to C. and covenants with them and either of them, or ct 
nants with them and every of them, that he is lawful owner of all ide 
acres ; ip this caſe the covenant is ſeveral. 2 
- Bur if hedemiſes to them the three acres together, and covenanis 
this manner; the covenant is joint and not ſeveral. 
And it A. and B. covenants jointly and ſeverally ; the covenant 
bed joint or ſeveral, and the covenantors may be ſued either the one 
on the other, at the eledion of the covenantge. 5 Co. 19. Dj? 
Bro. Covenant 49. LT ne ole WI” | 
If A. covenams with B. that whereas a marriage is intended to be 
lemnized between A. and C. the daughter of F. at or before the i{ 
day of Auguſt next, and whereas the ſaid E. has paid to the ſad 
1000 J. for portion, Qc. the ſaid A. in conſideration thereof, cored 


3 
Covenant e. 


ih B. that withio one year of the day of the marriage he will aſſure 
vp the value of 4007. per ann. in this caſe, although the marri- - 
ebe not before that dey, yet the covenant mult be performed. George 
13 Lane, . 21 Fac. B, R. 2 Roll. Rep. 333 362. Bendl. 125. 5 


725 makes a leaſe for years of a manor, and covenants that the That the . 
ſee ſhall make eſtates for life or years, and they ſhall be good; this co- res mow 
nant ſhall not be taken to enable the leſſee to make his eſtates for a ; 
weer time than his eſtate will bear. Per Bre 3 

I the leſſee covenants with the leſſor, that if the leſſee be minded to That leſſor 
1] his eſtate, the leſſor ſhall have the firſt refuſal; in this caſe when ſhall bave the 
elellee is minded to ſell, he needs do no more but acquaint, the lefſor fit refuſal. 

ich this purpoſe, and know his mind, and if he does not anſwer him | 

ly, he may ſell it to whom he will. 

And if the covenant he, that the leſſor ſhall give as much as another 

il, the lefſee muſt tell him what another offers him, and aſk him whe- 
her be will give ſo much; and if he refuſes, or does not accept it pre- 

atly, the leſſee may ſell to whom he will. Dyer i232. 

If one covenants to ſerve me a year, and I covenant to pay 10 l. for To do one 

in this caſe, although he does not ſerve me, yet I muſt pay him 100. thing for an- 
t if I covenant to pay him 10 1. if he ſerve me a year, contra; ſor other. 

(this caſe I am not bound to pay him the money unleſs he ſerves me a 

$6 if one covenants to make new pales, ſo as he may have the old; 
is not bound to make the new pales unleſs he may have the old 
es. 38 1 88 e I II r 8 
do if one covenants to pay money for ſervice, counſel, or the like, 

covenants to matry one's daughter, or make an eſtate, and the cove- 

nt is penned conditionally, and ſo as one thing is the cauſe of another, 
ditis not ſet down by mutual and reciprocal-covenants.3. in all theſe 

s, if the cauſe or condition be not obe ed, the covenant ſhall not 

formed. Co. Lit. 204. Dyer 371. . e e Ry . 

one makes a leaſe for ten years, and covenants hat i the leſſee pay That the lef- 
m 101, within ten years, that he ſhall have the fee ſimple, and the leſſee fee ſhall have 
menders his eſtate within the time; in this caſe if the leſſee pays the the fee. = 
ney, the leſſor is bound to make the fee · ſimple to him. ; 

but if the- words of the covenant be, that he pays bim 107. within 

term, he ſhall have the fee, and the leſſee ſurrenders his term, and 

0 pays the 10 J. in this caſe the leſſor is not bound to make the fee- 
pple, for it was not paid within the term, Cyr! 

i ore covenants to do a thing to J. S. or his aſſigns, or to J. S. and Alligns, 
$:lbgns, by a day, and before the day J. S. dies; in this caſe it muſt 

done to his aſſigns, if he before the day names any aſſignee ; and if 

does not, it mult be done to his executor or adminiſtrator, which is 

Agne in law, 27 H. 8. 2. 2 | 
lf one makes a leaks of land to another, and covenants that he ſha]l For quiet en- 
Ky enjoy it without the let of any perſon whatſoever, or without the Joying. 
of any perſon whatſoever claiming by or under the leſſor ; in both 

caſes the covenant ſhall be taken to extend to ſuch perſons as have 

or claim ſome eſtate under the leſſor; for if ip the firlt'caſe, an 

en that has no title, and in the ſecond caſe, - any perſon that ſhall 

n under another, and has title, or that ſhall claim under the leſſor, 


' 
- 


4 


8 | Covenants. 


claims or enters, or 8therwiſe diſturbs the leſſee; this is held tobe 
breach of the covenant, Sed: Quere of the firit caſe, for. herein fone 
, conceive a differente beeween a covenant in deed and a covenant in ay: 
and that a covenant in Jaw is extended only to evictions by title, but 
covenant in deed ſhall be extended further. SE 9 
| And therefore if A. makes a leaſe for years to N. and covenantsthy 
B. ſhall quietiy enjoy it during che term without the interruption of a 
perſon or perſon; if a ſtranger, in this caſe, that has no right, ing. 
Tupts B. he may have an action of covenant + As when ſuch a pron; 
is by word, an action df the cafe. will lie upon it. F. N. B. . 
Dyer 328. 26 F. 8. 3. 4 Go. 06. „ 
Andi if che leſſer covenants with his leſſee, that he has not done wy 
akt to prejudice the Teaſe, but that the leſſee ſhall: enjoy it againſt all xy. 
ſons ; in this caſe the words, again all perſons, ſhall refet wo the th 
and be limited und feſtrained to any acts done by him, and no brad 
. ſhall be allowed but in ſuch an act. Gerwit & Peade. Cro. Eli qi 
Tue covenant in law upon the words demiſe or grant, alſo for theque 
enjoying of the thing demiſed, in general againſt all perſong that ka 
; le during che term, and extends to the heir after the death of the 
lleſſor, as againſt himſelf only, and ſhall charge the executors or adi 
© * niftrators for any diſturbance in the life of the covenantor, but ont f 
any diſturbance afterwards ;: he: that ſues therefore upon this coreaa 
muſt ſhew that he was moleſted or evicted by one that has an elder i 
We 354 1 Vent. 45. 1 Mod. 293, 4. 2 Saund. 158. 6 
* 55 covenants to enter into bond for the quiet enjoying of lf 
and does not ſuy what bond z in chis caſe it ſhall be taken to be a bonds 
fo much as the land to be erjoyed is worth. 5 Co, 78. 

A warranty in a leaſe for years ſhall be taken to be a covenant fors 
joying. Tias. Covenant 211 1 


3 To be free If one corebants with another to acquit him of all charges iſurt o on 
from incum- of the land, and aſter by parliament: the tenth part of the value, a« buſt 
brances and rhe iſſues of all lands, are given to the king; the covenant {hall oe, 


charges. tene e nen iN | 5 
„ But if the parliament had given the tenth part exi/uum terre, thes 
venant would have extended ro this as well as to rents, common, h is 
ſoch like things, wWherewith the land is charged. Ed. 4. 0. "on: 
r he 7 
If A. covenznts with B. to make ſuch aſſurance, or ſuch further 
ſurance of land as the counſel learned in the law of B. ſhall advile; WW ane 
this caſe although B. be learned in the law bimſelf, yet he may d! 
viſe this afſarance, bur fome other learned in the law muſt adviſe; 0 


| wiſe A. is not bound to make it. 5 Co. 19. ! bed 

To make af. And if A. covenants with . to make ſuch aſſurance of land by a= _ 
ſurances as B. or his heirs ſhall deviſe ; in this caſe B. or his heirs mult brit -P 
of land viſe the aſſurance before 4. is bound to do any thing. 4 
10 And therefore if one fells land for money, and the vendee core 


to make back to the vendor and his heirs ſuch aſſurance of whe land 
the counſel of the vendor ſhall deviſe within one year, pro '® 
the vendee makes Gefuult in the aſſurance, then if he does no. 10 
to the vendor, that then the vendee mall ſtand ſeiſed to the 2 | | 

and his heirs; and the vendor tenders no aſſurance, and the 20% # 
paid ; in this caſe the land is in the vendee freed from the 


2 


1 
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therefore, in theſe and ſuch like caſes, where à mah is to make 
urance as H. or bis heirs, or his heirs, or their eounſel, ſhall - 
e; A. or his heirs muſt take care that in time they have an n 
reaſonably drawn and ready to be ſealed, and to tender it to him 
«to ſeal it, for until then there can be no breach of covenant. 
"tif A. be bound to make a feoffment, leaſe, or other aſſurance of 
to B. by a day; in this caſe B. needs not demand or tender the 
ce; for 4. at his peril maſt doit, otherwiſe he doth break his 
nant: And yet if in this caſe B. gets the aſſurance drawn, and ten- 
1to A, A. is bound to ſeal, otherwiſe he breaks his covenant. 
y 361. and Steed v. Site, 7. 20 Fac. B. R. 2 Danv: 460. 5% 8. 


„% Rep. 177. he 
nd 1 7 . to make ſuch aſſurance to B. by a day, at che 
of B. in this caſe 4. muſt do the firſt act, viz notify to B. What 
ner of aſſurance he will make, that he may know what money to 
ter; and when the money is rendered, 4. muſt {ce that he makes 
afurance accordingly, at his peril; and if he fails in either of theſe, 
covenant is broken. 5 Co: 22 SEMIS DL EG out 
nd if A. covenants with B to make ſuch aſſurance to F. as J. S. 
deviſe, and J. S. devifes a reaſonable deed of bargam and fale, and 
nders it to A. to ſeal ; in this cafe HJ. is bound to ſeal it preſently, 
he ſhall not have time to adviſe with his counſel upon the deed; but 
e be illiterate and cannot read the deed, he may refuſe and delay to 
it until he can get ſomebody to read it, which he muſt do as ſoon as 
. 2 Co. 3. Dyer 338. And if one be bound by covenant to 
e in aſſurance upon requeſt, the covenantee muſt requeſt: and ten- 
an aſſurance alſo, 5 55 muſt tender ſuch a one alſo as reaſonable, 
wiſe the covenant will not be broken by the refuſal or neglect to do 


one be bound to make a feoffment to 4 upon requeſt: in this caſe 
nuſt get a naked deed of feoffment drawn without warranty or cove- 
u, and tender it. | 18 | 


» 


nd if the covenant be to make ſach a leaſe as the former; in this 
the ſecond leaſe muſt not differ from the former; and if it do, the 
is not bound to ſea] it. Shep. Touch. 168 uy 
| one covenants to levy a fine at the next aſſizes for thirteen years 
xc ; this ſhall be taken from the time of the fine levied, and not from 
ine of the covenant. Hil. J Fac. C. B. | FS 
| one . ge and ſells land to me by deed indented, and before the 
ment of the deed 1 covenant with F S. to convey all the land 
reof I am ſeiſed, and to do this before ſuch a day, and before the 
te deedis inrolled; is this caſe the covenant ſhall not extend to this 
conveyed to me by this bargain and ſale. Sir Jo. Bret's caſe, 

4. covenants with B. that in conſideration of a marriage between 
ſon of 4, and ſiſter of B. that he, at the colls of his his ſon, and 
Ws ſufficient deed, will, before Eaſter day affure land to his 

add B, covenants that if 4 performs this, then he will make him 
eral releaſe; in this caſe, although A. be ready, and the ſon does 
tender the aſſurance, and the conveyance is not made, B. is not 
to make any releaſe. Dyer 271. „ | 

Metants for further aſſurance do not oblige to releaſe the equity of 
“ 25608 15 es NE 5 


350 


To repair de If ane covenants to keep and leaves houſe in the ng u. 8 , 


houſes. 


Cuſtom in 


Br iftal. _ 
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plight as it was at the time of making the Jeaſe ; in this caſe the ord 


ry and natural decay of it is no breach. of the covenant, but the coy hi 
nantor is hereby bound to do his belt to keep it in the ſame Bight, 2nd A 
therefore to keep it covered, &c. Fitz. Covenant, . fh 
If the words of a covenant be, that the leſſee Aal. hawe thorns by i 4 
 afigement of the ler, and neceſſary fuel olſo ; there mult be a 
ment of the fuel as well as of the thorns. ' Dyer 19. 

If the leſſor covenants with his leſſee, that he ſhall have ſuffcien 0 
hedge · boot by aſſignment of the bailiff of the leſſor; io this caſe the lei © 
ſee is not reſtrained from that liberty that the law gives him, and ther 
fore he might take without aſſignment : But if the words be negaing per 
that he hall not take without aſſignment, or that he ſhall rake by aſig 7 
ment, and no otherwiſe, contra, Dyer 19, 20. pe 
_. Declaration on a covenant made by word, by defendant's tea 

with the plaintiff in ＋ 5 and that there is a cuſtom in Brifu, ü . 

eon ventio ore tenus fado ſhall bind the ecvenantor as ſtrongly as if it v 1 
made in writing. Per Cur This cuſtom does not warrant this adion 

for the covenant binds the covenantor by cuſtom, but does not extend 

his execytors, but ſhall be taken ſtriftly. Leon. 2. of 

- . i i 0 > 9 4 

(Y) Where a Covenant ſball be relieved in Equiy. 5 

 _\AT7F HERE it appears that a covenant is contrary to the intent oft : 

party, and by other covenants it is contradicted, the covenant z. 

ſhall be relieved againſt it in equity. Rep. Time Finch. go. 12 
Oa 2 covenant or agreement for the purchaſe af lands, the rend 
ſtands as a truſtee for the purchaſer till the conveyance is execut 
3 Chan. Rep. 5. 2 by, 0 

And where a bad title was ſold, with covenant for farther aſſurand 

and afterwards the vendor purchaſed a good title, and was decreed 

confirm, &c. See 2 Chan. Ca. 212 . | Firſt 
A power tp releaſe lands raiſed by a covenant to ſtand ſeiſed vl | 

an eſtate was ſettled on the covenantor for life, remainder to his eld N 
ſon, with pawer to himſelf to leaſe part of the land, Ec, though | 
good at law, was decreed good in equity; it appearing that the con at 
'ance was intended to be by livery, which the father was adviſed we 1 A. 
| be as well by covenant, and on other circumſtances. Chan. Ca. e. 

A. in conſideration. of marriage ſettles lands upon himſelf for! . 


remainder to his intended wife for life, remainder to the heirs of 
body on his wife to be begotten, remainder to his own right heirs; 
in the ſe/tlement there is a coyenant with the truſtees from the intel 


huſband for himſelf and his heirs, that he will not diſcontinue, ge | 
or ſuffer a recovery to bar the limitations in the ſetilement, but that ſends 
iſſue of the marriage ſhall enjoy and hold the premiſſes, purſuant u 701 
ſaid limitations: The marriage takes effect, and they have iſſue a au lied 
ter, who marries the plaintiff. and to whom her father, who made Aue 
ſettlement and covenant, gave a conſiderable portion. The fathe etch 
wards ſuffered a recovery to the uſe of himſelf and heirs, and bet a 
viſed the lands in truſt for his ſaid dgughter for liſe, remainder is 


firſt, oc, fan in ail male 3 apd if e def ſorvived the bt 


3 | 
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fic performance of the covenant ; and it was held, That A. being tenant 
in tail, and as ſuch having a power to ſuffer a recovery, the lands deviſed 
fhould not be affected, though the covenant was good to bind the aſſers ; 
and ſuch covenant being at hrſt accepted, equity ought not to vary or 
alter it, Will. 104, 461. VVV . 
' If a leſſee for yeats covenants not to alien without licence of the liſſor, 
under penalty of forfeiting the leaſe, and he afterwards aliens without li- 
cence, equity will not relieve him. 8, 9 Mod. 110. 

On a covenant in conſideration of marriage to ſettle lands of 350/7. 
jer ann. on the huſband and wife, and the iſſue-male of the marriage, 
remainder to the brothers of the huſband ; a court of equity will com- 
pel an execution of this covenant, and not put the party to an action of 
' corenant in the name of the truſtee. 2 Wi. 594. | | 


ſold, the benefit of the covenant was Joſt, g Mod. Ca. in Eg. 2 

A. covenanted for himſelf and his heirs to ſurrender a copyhold eſtate 
to ſuch uſes, and died before it was done ; -but on'a bill by the beir for 
a ſpecific execution of the covenam, it was decreed. accordingly. 
9 Mad. Ca. in Fg. 106. | ä 


their * which are either ſuch as are commonly annexed, 
1 To all kinds of eſtates: or, 4 3 5 
2. To eſtates for lives or years, and not to eſtates in fee · ſimple: or, 
3. Which may or may not be in deeds of conveyances of land, or 
way be in articles of covenant only, CL N 


\ 


(Z). Of Covenants commonly annexed to all Kinds of Eſtates. © : 
Full, That the Covenantor is lawfully ſeiſed (or poſſeſed) of the Premiſſes, 


[* covenant that the bargainor was ſci/ed in fee at the time of the bar- 
gain and ſale, without condition or limitation; the breach aligned by 
the plaintiff was, that he was not ſeiſed in fee; he is not bound to thew 
i whom the eſtate was, to which the bargainor is only privy ; as in g Co. 
bi. And the replication could have been only, that he was ſeiſed in fee, 
ad not a ue hoe, that any ſtranger was ſeiled ; it is a good covenant, 
hat he is ſeiled in fee ; and the words, without condition or limitation, is 
Per addition. Keb. ;8. 5 | ö 5 

_ 4. covenants that he is ſeiſed of a good ęſlate in fee ; the plaintiff takes 
ue by replication, that eee of a Lan NA de · 


en, he was ſeiſed of as good an ęſſate as J. W. ao granted 


. which is nothing io the purpoſe; becauſe that he was 
de led of a good eſtate aceording to lach an indenture, refers to the 
| tlate paſſed by the indenture elf, and not to him that made him it: 


the court agreed. , Judgment pro quer. Keb. 95. The fame 

n reported thus in Lev. 40. In covenant, Jain declares, that 
defendant bargained and fold to him certain Fade (which he had 
furchaſed of . and other truſtees in the late times for the ſale of de- 
? | | linquents 


minder over; and died. Huſband and wife brought a bill for a ſpeci - | 


A covenant that if the eſtate was to be ſold the mortgagee ſhould have 
the benefit of pre emption, but not being claimed before the eſtate was 


Now I come to treat of the particular linde of Covenants relative 10 : 


' $52 


naquents eſtates) arid coveniams'that be was ſiſed of 4 pre paring 
ns for breach 


that he was ſeiſed of fo good an eſtate as . c. conveyed to hin 
Plaintiff demurs, and 3 was given for him; for the covenant i 


of the eſtate, not the defeaſibleneſs or undeſeaſibleneſs of the title, 


The breach is well aſhgned, though he does not ſhew that any olle 


made the declaration good by pleading Non ef faum : ſo he allow ddt 


and alſo grants to him liberty of ingreſs to a well, c. to draw watth 


"= 


Covenants. 


atcording to the indenture made to him by W. Oc. and a bees 
that he was not ſeiſed of a good eſtate in fee. The d it ple 


abſolute, that he is ſeiſed of a good eſtate in fee; and the reference 1g 


the conveyance by . ſerves only to denote the limitation and qualiy 


A leſſor covenanted that he was then ſeiſed in fee of an indefen 

tate. The plaintiff in his declaration in facto dicit, that = nk 
making the indenture he was not lawfully ſeiſed in fee, and ſo he ha 
not performed the faid covenant. Defendant pleads, Non eff fad. 


was ſeiſed; becauſe the covenant is general, and fo the breach may he 
aſſigned as generally, eſpecially as this caſe is, where the defendant hag 


breach, if it had been his deed. Cro. Fac. 369. 
B. covenants that he was ſeiſed of Blackacre in fee ſimple, wheress in 
truth it was copyhold land in fee. Per Cur'-—T he covenant is not bio- 
ken. Nuere, e the reporter adds, the jury ſhall give damages xc 
cording to the rate which the country values a lands more thay 
eepyhold. Noy 142. We 55 8 
Covenant that the defendant was lawfully ſeiſed is intended as to the 
title; and a covenant for quiet enjoying it is as to the poſſeſſion. 3 K4. 
PX man covenants that he is 87 of a good, perſed and indeſeafbl 
eflate in ſee: ſimple, and that he hath good right and lawful authority tel, 
and that there is not any reverſion or remainder in the crown for any al 
done by the deſendant : the plaintiff aſſigns a breach, that he was not ſei- 
ed of a good eſtate in fee ſimple ; whether theſe words, by any af due 
by him, at the end of the covenant, ſhall refer to all before, or only 1 
this laſt part, vide the reſolution, Lit. Rep. 62 to 69 H 204; Adjudg 
ed, that it is an abſolute covenant, and ſhall not refer to all before j and 
that the action well lay, 203, & vide Cro. Car. 106, 107. fl... 
A. conveys a meſſuage with the appurtenances to B. and his beim 


- 
* 


Sc. and A. covenants with B. that he was ſeiſed of the premiſe: : it 
no good breach that 4. was not ſeiſed in fee of the well, for that the co 
venant that he was ſeiſed in fee of the meſſuage and premiſſes does vc 
extend to the well. Lut. 608. : 

A man covenanted for him and his heirs, that he was ſciſed of aft 
eftate in ſee ; the executor of the feoffee ſhall not have an adi¹ of 
nant, but the heir, for it is annexed to the land. . 

In covenant by a leſſee of tenant in tail, not warranted by the ſtam, 
(on aſſignment to the plaintiff ) That he was p?ſefſed of the indenture, 
that it was unavoided and unavoidable, ienant in tail dies; the bran 
aſſigned was, that the ifſue entered. On demurrer thereon, the cou 
inclined this was no breach, unleſs it had been that it ſhould cont 
ſo during the term, or that the aſſignee ſhould enjoy it during the te 
for the leaſe is only voidable on the contingent of the death of tenant 
tail. 3 | 125 | > Gecoodl 
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4. covenants that at the time of the. date of the ſaid indenture he 

as ſeiſed of a lawful eflate in fee:fumple, notwithſtanding any ad done by * 
in or his anceflors ; and that the land was then of the value of 2001. 

i ann. and that the plaintiff. and his heirs ſhall enjoy the ſame, according 

the [aid limitations, 2 d ſaved harmleſs from all incumbrances 

de by him or them, The 1 1 was, whether this covenant for the 

ly value depends on the rſt part of the covenant, that notwithfand- 

g any ad done & him, &c. or whether it was an abſolute and diſtin& 
venant? And it was held to be an abſolute and diſtin& covenant, 
out any dependance upon the firſt part of the covenant. Cro. Car. 
06, 107, Pl. 8. See Lit. Rep. 62 to 69, & 203. p 
A covenant that the lands conveyed are of the yearly value of 100 l. 

d ſoall continue beth ge ts aac at done or to be done by him: in an 
fon upon this covenant, the breach aſſigned was, that the lands were 

t of the yearly value of 100 JI. Adjudged, that the words notwith- 
nding any ad, &c. extend as well to the time of the covenant as to 
e future time; and though they were not then (i. e. at the time of 
inging the action) of that value, the covenant was not broken, unleſs- 
ne act was done by him which was the cauſe thereof. Cro. Elia. 43, 

, kl. 4+ See Lit. Rep. 80, 81. 8 TEE EE” 


4 Thirdly, That the Cramer, &c. has a Right to fell, c. 

. In a covenant that a grantor Is ſeiſed in fee, and has good right to ſell, 

* words are ſynonymous, 3 Lew. 46. And if he has no right, an 

* ion may be brought for a breach of covenant. 2 Bulft. 12. 7. Jones 
: 5 | . i % 

* A man was bound to perform all covenants qvhich awere to be perform- 


in ſuch an indenture, and there was a covenant that he was rightful 

mer at the time of the covenant, and was not; yet becauſe of the co- 

unt being which are to be performed, it was adjudged that the condi- 

jn of the bond was not broken, for that it goes only to covenants to 

performed in futuro. Lit. Rep. 205. 3 Leon. caſe 290. 

[ now have heirs and aſſigns by theſe preſents, by the will yeh do 

n full power, good right and lawful authority to ſell; this is good, 
the words [heirs and aſſigns] are inſenſible and ſurpluſage ; he ought 

be owner of a power as well as owner of the land. Roll. Rep. 84. 


25. 359. | | 
[ be tif declared, that B. by his indenture, dated, c. de- 
ed to J. S. divers lands and tenements in S. for the term of fix years, 
R. R. ſon of N. R. ſhould fo long live; and covenanted by the ſame 
ſemure with F. that the ſaid B. then had full power and authority to 
ſe the premiſſes according to the form and effect of the {ame n Oy | 
S. for breach of the ſaid covenant averreU that B. at the 
of the making the ſaid indenture, had not full power and law- 
authority to demiſe the premiſſes according to the form and effect of 
enture, Er fic pred” B. conventionem ſuam pred” cum eodem J. in 
parte non tenuit, 2 illam penitus infregit. B. pleads concord, 6 S. 
| enies 
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denies the concord, and it was found for him. B. brought a wi e 


| that the ſaid R. R. was living at the time of the commencement of de 
leaſe, nor at the time of the action brought; Sed non allocatur; forth 


or dead, the action lies; for if he be dead before the Jeaſe, then ih 


land, than the leſſee, who is a ſtranger to it; and therefore the defend. 


and ſolid, becauſe againſt tortious acts the leſſee has 5 r_remedj 
the 


- Covenants." 


error in the exchequer-chamber, and aſſigns two errors for the ink 
ciency of the declaration; Fig, That the plaintiff had nor aveney 


+ 


coyenant refers to the time of the Jeaſe made, and then, be N. A. hr 


leaſe is abſolute ; and if he dies after the leafe, and before 300 
brought, yet the action lies, and conſideration thereof ſhall be had i 
damages. Secondly, That S. in his declaration had not ſhewed un 
perſon had eſtate, right, title or intereſt in the lands demiſed at the time 
of the making the indenture; by which it may appear at the countha i 
had not full power, c. But, per Cur'—The affignment of the beach 
is good, for he had purſued the words of the covenant negative, adi 
lies more properly in the notice of the leſſor what eſtate he had in the 


ant ought to ſhew what eſtate he had in the land at the time of the de- 
miſe made ; by which it may appear to the court that he had full poy 
and lawful authority, Cc. 9 Co. 60. b. Cro. Fac. 304. Oiberwiſe 
in debt upon an obligation with condition to perform covenants, Cr 
Car. 176. | | | 


Fourthly, For peaceable Enjoyment, | 


All covenants between the leſſor and the leſſee are covenants in a 
or expreſs. By covenant in Jaw the leſſee is to enjoy his leaſe againſt th 
Jawful entry, evifion or interruption of any man, but nor agailt toni 
ous entries, eviction or interruptions z and the reaſon of the lau is de; 


againſt the wrong-doers ; and for the ſame reaſon, if the leſſeebeb 
expreſs covenant to enjoy the term (or to enjoy it againſt all men, which! 
the ſame) he ſhall not have action of covenant againſt the lefſor, uni 
he be legally ouſted or evicted; for if he is ouſted tortiouſly by a 
ſtranger, he has remedy ; but if the leſſor expreſsly covenants that i 
Eee ſhall enjoy his term avithout the entry or interruption, be it louſu 
tortious, there the leſſor ſhall be charged by action of covenant ior 
tortious entry of a ſtranger, becauſe no other meaning can be gd 
the covenant. (a) Vaugb. 118. is ; 
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(a) The doubts in reſpect of the extent of the covenant for quiet enjo/m 
ſeem to be now no longer tenable. The object of this kind of covenant BY 
cure a remedy and ſatisfaction to a purchaſor, Mc. in caſe of an interrupt 
the enjoyment of his purchaſe ; it therefore is not, in conſtruction, carried be? 

_ that object. Upon this principle, the covenant in law on a ſcoffment or d 
implied on the words * dei or demiſi, extends no further © than that the fat 

or leſſee ſhall enjoy his lands or his leaſe againſt the lauf, entry, evicuod, 
terruption of any man, but net againſt zortiovs entries, evictions, or ment 
ons.” And the reaſon of the law is ſolid and clear, viz. © becauſe, 705 7 
diſturb another in his poſſeſſion ua/awfully, the law gives to him who bf 
rupted a remedy againſt the perſon by whom he is diſturbed; and then, Lal 
party diſturbed has a proper and natural remedy againſt another who * 
wrong, the law gives him no remedy upon the covenant ; for 2 _—_ | 
have a double remedy for the ſame injury againſt the covenantor and allo 39%, 


* Covenants. 


If a leaſe be void, all rents, bonds and covenants depending there- 
vpon are gonẽ. 80 where the P thing to de performed is void. 
Sid. 309. Yelv. 19 78. Styie 3577. , eee 3». 
In debt on obligation for performance of covenants; the breach aſſign - 
ed was, that the by e lefſor, covenanted that it ſhould be lawful for 
the plaintiff, being lefſee, quietly to enjoy the land, and that the leſſor him- 
ſelf oulted him ; this illegal ouſter was a breach of the covenant. Cro. 


I 7 * 
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the wrong-doer.” Now the ſame. reaſon applics where a feoffee or leſſee is, by 
covenant, to enjoy his term, or to enjoy it againſt-all men, (which is the 

fame.) In ſuch caſes, he ſhall not have an action againſt the feoffor, or leſſor un- 
leſs he be legally guſted or evicted; for if he be tortiouſly ouſted by a ſtranger. 
he has his remedy againſt him. And, therefore, it is agreed 26 H. 6. 3. 4. 
that the warranty of a leſſee for years is but an action of covenant, which ex- 
tends but to tortious entries. And in this reſpe& there ſeems to be no difference 
between a covenant * that J. B. (a termor) ſhall enjoy during the term,“ or 
« that he ſhall enjoy during the terry without interruption of any perſon; for if 
the enjoyment be interrupted, he doth not enjoy during the term. Therefore, the 
rule is, © that the law never judges that a man covenants againſt the wrongful ada 
ol ſtrangers, unleſs the words of the covenant be full and expreſs to that pur» 
poſe. Firſt, becauſe ſuch conſtruction would be extending the covenant to 
a caſe wherein the law has before given a remedy againſt the wrong-doer himſelf, 
Secondly, becauſe it is ſtraining a man's words beyond a reaſonable intent, to in- 
fer from general terms that he meant to covenant againſt the tortious acts of ſtran- 
ten, which he cannot poſſibly prevent, or probably attempt preventing, This 
conſtru&ion is clearly ſettled in reſpect to covenants in law. 22 H. 6. 52.4. 
33 H. 6. 32. J. and as to expreſs coveuants, vide Cro. Fac, pl 425. pl 10. Cre. 
Li 914. pl. 4. 1 Cro. I. et Hayes v Dickerſiaff, YVaugh 118. 

But, if a feoffor or leſſor expreſsly covenants, that the feoffee or leſſee ſhall 
bold or enjoy his term without the entry or interruption of any, whether * /ucþ 
ixterruption or entry be lawful or tortious.” There the leſſor ſhall be charged by an 


can be given to his covenant, | 

And if a man covenant for enjoying againſt him, hjs executors, adminiſtrators 
and aſſigns, the covenant is not thereby enlarged againſt them, although it be re- 
ſtrained againſt others; for in that caſe alſo, the covenant is intended to be only 
for enjoyment againſt the /egg/ evictions of himſelf, his executors, adminiſtrators 
and affigns, and of no other perſons; becauſe the reaſon is the ſame for this caſe 
of a covenant againſt aſſignees as for the caſe of a covenant againſt all men; the 
party injured has his remedy againſt the aſſignee who is a wrong-doer, and the co- 
venant means no more, whether againſt aſſignees or againſt all men generally, 
than that the leſſee ſhould have an indefeaſable title in aW. 

But the effect of ſuch an expreſs covenant againſt aſſignees only is to narrow 
the covenant in law implied in the words © dd or 4mifi,” or the like, as againſt 
ul men, and to confine the covenant to executors, adminiſtrators and aſſigns, and no 
abe. Which was the reſolution in Nelets caſe, 4 Nx. 


=joy againſt one particular man and a covenant to enjoy againſt all men; for that 
n the former caſe the covenantor is to be charged againſt the tortious entry of 
Wat man, but not ſo in the latter caſe, this point ſeems to be open to ſame doubt, 

all particular men, could they be enumerated, are the ſame with all men, and 
ne ar more particular men are a part ot all particular men, and the reaſon of 
the law is the ſame for one as for all, viz. the party has his remedy againſt the 
wrong doer, and the covenant means no more, whether againſt one or all, than 
Bat the lefſee ſhall have an indefeaſible title in law, and is but in nature of a war- 
Fully, And the caſe of Wilſon and Fetrr againſt Maper, vrkich is relied upon in 


ation of covenant for the tortious entry of a ſtranger, becauſe no other meaning | 


And although it has been ſaid that there is a difference between a covenant to 


port 
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preſentation is no breach; but this extends only to lawful diſturbance 


not be damnified in that year's profits by Blunt, and was more than a warrant * 
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Leſſee for twenty-one years, rendering rent, with a condidon to . 


enter, fc. leſſee leaſes parcel to the plaintiff for a leſs term and under nder 


a leſs rent, with this ſpecial coyenant, That the plaintiff ſhould enjoy ui 
out impeachment of him or any other, aofmed 2 1 1 
ruption, means, procurement or conſent. ndant did not pay the rent, ws 
therefore his leſſor entered into the whole, and avoided the Plainiff'y pert 
term. Per Cur'—It is a breach. Bulſt. 2. 

An action was brought againſt the heir of E. A. the condition wy, 
Whereas the ſaid E. A. ſuch a day has granted and given to the pla- 
tiff the preſentation to the church of D. if therefore the ſaid E. 4 fro he la 
time to time ſhall make good the ſaid grant from all incumbrances made 
or io be made by him and his heirs, that then, Cc. The grantor died, 
the church became void, the heir of the grantor preſented ; this tortions 


hat hi 
all c 
by the heir; for it appears by the pleading that the heir had no rightto ak 
preſent, his father having granted it before. Per Hobart—The work 7 
ſhall be conſtrued as if they had been, thut he ball enjoy the ſum: ſun . 
any ad or add made by him or his heirs; and in this Ir there ought to 

be a lawful eviction to make a breach of the condition; but otherviſeif 
the condition had been, that he ſhould peaceably enjoy from any ad or aft 
made by him or his heirs ; for in this caſe. a tortious diſturbance would 


have been a breach of the condition. inch. 25, Sed Quere. _ 


The condition of a bond was, that the lefſor ſhould ſuffer his leſs ſu 
gears to enjoy, &c. and that without the trouble of him, or any other 

rſon; a ſtranger enters by eigne title: the condition is not broken, 
Ke this word, ſuffer, is paſſive, and all the reſt is to be referred tw 1; 
but if any procurement or occaſion of diſturbance be by the leſſor, hi 
executors or aſſigns, then he forfeits the obligation. 2 Ed. 4. 2.8. i by 
Roll. Abr. 425. | | : 

Debr th tr JR covenants in a leaſe; one was for quiet enjoying gi 
all claiming title, The plaintiff aſſigns for breach, that a ſtranget enter- 
ed, bur aich not Habens titulum: Per Hale Haben. titulum at that 
time would have done. Dyer's caſe is, Another entered claiming a, 
interelt ; but that is not enough, for he may claim under the leſſee lun: Nn ot 
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ſupport of this opinion, is an inſtance of an entry 22 a legal title, and not wp 
on a tortious one ; for there. Mapes made a leaſe of the parionage of Bae F04ur 
to Wilſon and Foſſer for a year, and covenanted to ſave them harmleſs for tt m 
year's profits againſt Blunt, then parſon of Hranliſter, who entered upon then, "yp 
and took the tithes. And in an action of covenant brought ag Mae: 1 
Wilſon and Fefier, though they did not ſet forth any good title in Blunt for he 
year's profits, it was judged for the plaintiffs: and the reaſon given by 

Hobart is, * that the covenant was to ſave them harmleſs for that yea! : 
againſt ſuch a man particularly And ſo it is ſaid in Croke arguende, that m_ Coy 
nant being againſt a particular man, it extends to his tortious entries: but = 5 
it is expreſsly ſaid that it appearing Blunt was parſon of the rector), the 9 deed 
were of opinion that his entry was legal and good, and therefore the covenants 


3 try 
that caſe, was charged for a legal entry, and not a wrong ful one Cro, Elia. 3% * 5 
4. 3 324. And the covenant in Mapes's caſe imported that the leſſces Ban ©, of 


the title; for Blunt might go beyond the ſeas, or die inſolvent, and {0 5 
them of their rcmedy for the profits. Et vide Cre. Eliz. $43» =” 


Covenants” 
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ach. that the defendant entered into the eloſe excepted, Defendant 
murred. The obligation was not forfeited by that diſturbance, for 
he land excepted was not named. This exception was not ſuch an 
-ement as was within the intent of the condition; it is an agreement 
bit the land excepted ſhould not paſs by the demiſe, but no agreement 
hat he ſhall occupy 3 but in ſome caſes an exception is an agreement that 


for ſhall have a thing dehors, which he had not before; as except a 


be lefſee that he ſhall have the profit, and if he be bound to perform all 

orenants and agreements, if he diſturbs him in this he ſhall forfeit his 

ond. Cro. Elz. 655. Moor 55 3. Roll. Abr. 43. Vid Plow. 67. 
A covenant was, T hat the leſſee and his 4555 ſhall enjoy without in- 
un of F. E. and all ethers claiming 


F. E. and ſhewed not how he claimed under his intereſt, nor by what 
veyances: it is not good. Cro. Elia. 823. © 

lion of ſuch an houſe 5 and breach is, that ſuch a one had evifed him, 
{ the defendant had not ſaved him harmleſs. Verdict pro Quer. It 
moved in arreſt of judgment, that it is not ſhewed that he was evict- 
d by title ; and all covenants extend only againſt legal titles and evicti- 
u. Per Cur” —This is a bare agreement, and is only guoad the poſſeſ- 
on, not quad the title. Judgment pro Quer. 3 Keb. 744. 

Two made a leaſe for years by indenture, and covenanted __ the lefſee 
aul not be diſturbed by any incumbrance made by them one of the leſſors 
de a leaſe to a ſtranger, who diſturbed; it is a breach of the condi- 
in of the bond for performance of rhe covenants, for the word them 
al not be taken jointly. Latch 164. Poph. 200, Ney 56. 

A covenant that the 72 Hall enjoy againſi the lefſor,' and all claiming 
der him,” The defendant exhibited a bill, whereby the leſſor appear- 
d tobe in traſt; and adjudged, this was no breach. 2 Keb. 288. 
rownl, 23. Moor 859. But this caſe was denied to he Iaw. 7. 
am. 371. 1 0 | , | | | 

To enjoy evithout lawful! impediment of J. 8. The breach is, that 
5 having right, he rh: er fe breach. 2 Keb. 178. Fer 
e e right implies it is lawful eviction, 2 Lev. 37. and 
mr, 1 4. 1 2 
Covenant, that whereas D. had let to the plaintiff the parſonage of B. 
at he evould ſave him harmleſs concerning ar M. 7 — te al- 
ized M. entered upon him and put him out, and did not ſay that the 
ny of M, B. was lawful. Per Cur. W hen the covenant is to ſave him 
miels againſt a perſon certain, he ought to defend him againſt the en- 
F' 0! that perſon, be it right or wrong; aliter if againſi all perſons, 
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ir i the covenant had been, "to ſave" him haemleſs againſt” all lawful 
1 un/awoful titles, yet it muſt appear that he that entered did not claim 
nder the leſſee himſelf. Mod. 101. 3 Keb. 246. Hob. 43. Moor 
The plaintiff, by deed indented, eaſed to the defendant a farm called 
p. except one cloſe by name. - Leſſee (defendant) was bound ina bond 
perform all the covenants and agreements in the faid indenture, and 
ade he had performed all the covenants. + The plaintiffs aſſigns for 


all i the leſſee; but this is when he agrees on his part that the 


y or common, or any other profit apprender, that is an agreement of 


ry the ſaid F. The breach 
joned was, that he was ouſted by J. S. who claimed under the title 


The defendant covenanted to ſave the plaintiff harmleſs concerning the 


there it ſhall be taken for a lawful entry or eviction, Had it been io 
| have 


657 


in law, yet he enters of his Own wrong, and not as claiming under he 


awful diſturbance, and fo a diſturbance by tort is out of the covenant, 
Roll. Abr. 429. 5 Vin. 156. 


have warranted againſt him, it wuſt have been a lawful title; ſo that 
this caſe to ſave harmleſs is more than to warrant, Coo. . 1 
In as on bond againſt baron and ſeme, being made in her widow 
hood, with condition that ſhe, her heirs and aſſigns, keep contragy ty 
covenants made between her former huſband and his lefleethe plamif; 
and there was an agreement that the plaintiff ſpauld enjoy 4 wurm 
the demiſe of her huſbond, and that he, entered till put out by the de, 
dant: iſſue on the agreement, and found for the ina ung 
ed in arreſt of judgment, that there was uo eſtate alledged in her fn 
huſband injure unorit 3 whereby, though the ſecond huſband be Agne 


But, Mindban It is not requiſite that the huſband be 
the 8 but her aſſignee of . Leb. 348, 512. . — 

& Quer. | VVV 

11 L covenants with his leſſee for years, that i ſball be lawful fur uy 
the leſſee, & c. peaceably to enjoy the land, and after the leſſor enters wi. 
oy upon the leſſee, and ouſts him, this is a breach of the corenan; 
for the intention of it was, that he ſhould enjoy it without the interry 
tion of the leſſor : ſo it had been if the word peaceably had not been in 
the covenant. Hob. 35. 5 1 . 

But if covenant be in a leaſe by indenture, that B. ſball enjoy the li 
peaceably and e to his owon uſe, according to the intent of the indum, 
wvithout any lawful impediment, ſuit, diſturbance, ejeR', contradid, g 
moleſtand', charge, incumbrance or denial of the ſaid A. the leſſor, ad _ 
after A. enters upon B. and diſturbs him in taking the profits, without 
any lawful title, but as a treſpaſſer: this is not any breach of the ce 
nant ; for that is expreſsly limited, that he ſhall enjoy this without wy 


If a leffor covenants with his leſſee for years that it ſhall be lauſil ſe 
the leſſee peaceably &c. to enjoy the land, and after the leſſor tortiouly 
enters upon the leſſee, and ouſts him, yet this is a breach of the core- 
vant 3 for the intent was, that he ſhould enjoy it without the interrapts 
on of the leffor. Roll. Abr. 427. 5 Vin. . 

A covenant that the indenture of a leaſe at the time of the ſig 
ment is a good, true, and indęſegſible leaſe, and that the plaintiff ſoul aer ;. 
Joy, &c. without the let or interruption of the defen.lapt, or of any clan 
ing by, from or under him The plaintiff ſhewed for breach, that beſarf , 3 

be that made the leaſe had any thing, one 7 S. was ſeiſed in fee, d 
that he who made the leaſe entered upon him and diſſeiſed, aud laſed 
prout, and that J. S. re-entered upon him; upon which replication us 
defendant demurs. Per Cur— The words indefea/ible leaſe ſhall be cot 


ſtrued as a diſtinct ſentence from the laſt words, that he ſhall en0y . ©. 


without the interruption of the defendant. Sid. 328, Saund. 5i 
2 Keb. 201. : 4 
Covenant in a leaſe for years of a manor, that the lgſce hall not mi 
ver or put out any ee &c. Plaintiff aſſigned for breach, i 
the defendant vi & armis entered upon a copyhold, Ec. in a cov-hou 
rcel of the premiſſes, &. fic doe G This is not any bread 
r the moleſtation is to be intended of ſuch ſort that he may oult li 
out of his copyhold, either by diſtraining, that he could not ery 
quietly, or by ſome other vexation, whereby he was forced to reluq® 
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js poſſeſſion 3 and the wrong is only here done to bis per. | 
uss copybold tenement; and ſo no breach. Cro. Elia. 421. | 


ln an action of debt on bond to perform covenants; one of which 
i that the plaintiff ſbeuld not be. interrupted in bis poſeſſon of certain 
ads by any perſon that had 4 title, and particularly that. be ſhould | 
' te interrupted by one F. A, by virtue of any ſuch, title. Defendant 
aded performance. Plaintiff replied, 1 Nov. 20 Car. the defen- 
int made the leaſe to plainuff for 1 and 3d of Now. he entered; 
id that 17 Aug. 20 Car. before, the defendant made a leaſe to A. for 
rs vet to come, who, 20 Aug, 20 Car. entered. The defendant ' 
ded the Jeaſe to A. for n of rent, and that 
Gre the leaſe made to the plaintiff, the rent was behind, & legitime do- 
da ſecundum formam indenture ; and he re. entered and made the 
to the plaintiff, Upon general demurrer; per Cur*—The demand 
is not ſufficiently edged; for he ought to ſet forth when and where 
was made, that the court might know if it was legal. But for a flaw 
the plaintiff's replication, becauſe he alledged his entry after the leaſe 
de to J. ſo that it appears not that he was interrupted by him, the opi- 
on of the court was againſt the plaintiff. Allen 19. a 

C. C. granted the next avoidance, Wc. to M. M. who aſſigned it to 
to preſent to the ſame when it ſhall become void; and covenanted that 


diflurbance of the ſaid C. or M. or any of them, or. any by their pro- 
—f L. ers J. S. and after 7. M. preſented another, 
ming the firſt and next avoidance by the procurement of C. The 


next avoidance, and procured him to diſturb, and that by his pro- 
rement he was diſturbed. Winch, 4. | | 


A leſſor coveranted that the leſſee ſhould peaceably and quietly enjoy the 


e is broken, though he be a ſtranger. Style 67. Quere. 
A leſſor covenanted that the plaintiff and 2 wife ſhould enjoy the pre- 
ſe during the term, without the interruption of him or J. his wife ; and 


band has the ſole profits and poſſeſſion ; and although the entry of the 
lor is not alledged to be by title, ſo as he is merely a tort ale and 
ugh - might have an action of treſpaſs againſt him. Cro. Jac. 383. 
mr 328. | : Fog | 
A man covenants that the covenantee ſhall hold the land for twenty 
Irs ; this will amount unto a leaſe of the land for years; but if it is 
at he ſhall enjoy the land for twenty years, this is only a covenant. 
b. Fac. 172. pl. 13. Bro. Tit. Leaſes 20, 30, 60. Noy 14. Cro. 
4 207. Jonet 231. Vide Hob. 35. 2 Brownl, 23. Roll Rep. 


gude the leaſe, but that the leſſee ſhall enjoy it againſt all perſons : theſe 
as gain all perſons, ſhall oo ws the Fr, and be Kastel and re- 
ned to any acts done by him, and no breach ſhall be allowed but on 


han aQ, 


* 


f and defend an 0xgang of land to th Plaintiff againſt J. S. and all others, 


© ad Sv rh . 
on, and not 


| ſame perſon who ſhall be ſo preſented by N enjoy it mit bout the let 
dararion was not good ; for it ought to ſay, that C. granted to F. M, 


rd let during the term; plaintift declared that a ſtranger entered upon 
and ouſted him within the term. Per Ro//.—The covenant in this 


expulſion is laid. of the plaintiff only, yet it is good, becauſe the 


If leſſor coyenants with the lefſee, that he hath not done any aft lo 


The contition of an obligation was, that if the defendant ſball aur. 


that 
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' upon this, and verdict for the plaintiff. Defendant moved in arreſt « 
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that then, &e. Reſolved that the word defend ſhall be t: | 
_ againſt lawful titles, and not againſt treſpaſſes. Wang TY 
If two men leaſe for years, and covenant that the le tr ſhall enj 
from incumbrances mad: by them, and after the leſſee is di arbed by 3 8 
to whom one of the leſſors had made a precedent leaſe: this is a breach 
for them ſhall be taken ſeverally, and not jointly only, Zuw, 161 
An attorney covenants on "6 behalf of another, .that the covmay 
Hall quietly enjoy fuch land at ſuch a rent for a year © adjudged, tha ui 
covenant amounts to a ſeaſe, though made by a ſtranger; for he ag, 
on behalf of the owner of the land, and i ſhall be taken that he ha 
amhority — pes 2 Pe, 6a, 5 
The defendant covenanted that the plainti Id enjoy acloſe quali 
2 year ; upon which the plaintiff 0 1 f e wy | Js 
titulum viriute cujuſdam dimiffionis ei inde fa&' antea confeRion artieal 
- predi# entered upon the plaintiff, and expelled him, and after broug 
an action of treſpaſs againſt him for putting beaſts into the ſaid cloſe, a 
that falit* proceſs* fuit, that K. recovered apainlt the plaintiff, 20/, du 
mages, and 17/. coſts, of which the plaintiff had notice; and ſo b 
the non- quiet enjoyment the defendant had broke his covenant. If 


judgment, for that plaintiff had not ſhewed what title X. had, and 
may be the title which he had was under the plaintiff himſelf; and tber 
having been a ſuit wherein the title of K. appeared, the plaintiff oug 
to have ſhewed it, for now it is his own conuſance, Sed? non alla 
for the title cannot be ſuppoſed to be under the plaintiff, the covenan 
broken, as in Profor and Newton's caſe, Trin. 23 Car. 2. B. R. A. 
856, Judgment pro Quer. 3 Lev. 325. Ee 
Plaintiff declared on a demiſe of a meſſuage, /imul cum one garde 
t& latrina [An I. hauſe of ab; ad ulteriorem finem inde ; and leſſe 
covenanted, that the leſſee ſhould enjoy dimiſſa præmiſſa; and aſkgns 
breach, that the defendant had erected on part of the garden a-manbonf 
houſe, whereby the plaintiff uſum gardin! pred” ſecundum forman 
effetum dimiſs* pred) habere non potuit. Defendant pleaded, that ns 
obflante edrficat? pred, the plaintiff uſum gardini pred hahere potu 
ſecundum ver am intention dimiſ: prad ; abſque hoc, quod edificatio pr 
aliguo modo impediret le plaintiff of the uſe of the ſaid garden, fn 
dum weram intentionem indentur” pred', Plaintiff demurred. f. 
Cur'—The uſe of the garden is the uſe of all the garden, and not u 
uſe only to paſs to the houſe of office, as was pretended by the def 
dant; and the traverſe contains more than is alledged in the breach, 
cundum veram intentionem indent” præd, and the court cannot know u 
true intention of the indenture but by the words of the indenture. tion 
Lev. 167. . 
Debt 5 bond to perform covenants; the covenant was for quiet 
joyment, without let, trouble or interruption, &c. The plaintiff aſkgae 
his breach, that he forbade his tenant to pay his rent. Per Cur'—it 
no breach, unleſs there were ſome other act. Brown. 81. 
A covenant was, that the covenantee ſhould praceably enjoy an act 
copybold land according to the cuffom of the manor, The defendants 
ed, that by cuſtom of the manor the covenantee ought to pay tothek 
| rent, and for non-payment the lord to re- enter; and that the a 
nantee did not pay it, and the lord entered and demanded judge 
| eflio: A good plea, Bendl. 32, © 


„ 


9 
* 


| Cobenents 


Jo uh ation ef 'e@vimant # breach. was affigned by the lefſee, that he 

ad dot quietly enjoy, &c . Leffor pleads in bar, that the covenagt was 

that the Late at pot the Covenants, apt paying his rent ſhould quietly 

y. Kc. F Windn: n Thefe worc aying the rent, is no COVenant 

precedent, but rather concomitarit, And is able to conſtruction as the 

object matter is; but here it can be no cobdition, being an uſual claufe 

the end of all the Teafes. Fer (ur And 1 paying makes 

go condition. 2 Keb. 23. Sit. 280. ide Ke : 895. = 82 5 

Covenant, for that the teſtator ſold to the lainriff twenty ton of 
ppperas, and agreed with the plaintiff that if he failed of the pavment 

loch a ſum at ſuch a day, that ge might quietly have and enjoy the ſaid 

wenty ton of copperas ; and alledged in fa, that the money was nat 

ad at the day, & quod non potuit halere & gauilere the ſaid twenty ton 

f copperas. An action was brought, and judgment was againſt the Ea 
adant by Ni dicit, and a writ of inquiry of damages awarded, and 

5 damages returned. Pr Cur*— he declaration is not good, in » | . 

hat he aſſigned nor a ſufficient breach, Quod non potuit habere & gaudere, 

& without ſhewing how and by whom he was diſturbed, is not ſuffici- 

vt; for it ought to appear to the coyrr that it was a Jawful diſtuibance, 

herwiſe there is not any cauſe of action; for the goods being fold to 

in, if be were illegally diſturbed, he has a ſufficient remedy, and is \ 

it to maintain an action of covenant; and of rhis opinion was all the 

m: and though judgment was given againſt. the defendant by VII 

i, yet, per Cur”, he came time enough ro alledge this matter; for . 

nil the laſt judgment he may well inform the court of the inſufficien- 

ck the declaration ; and the court, ſeeing it inſuffcient, thall abate » 

Co. Eliz. 914. ! Jo” „ 
Corenant, for that the defendant 35 Eliz. let to him the barton of B. 

ſix years, and covenanted that he /hould enjoy during the term, quietly, 

d diſcharged from tithes, &c. and curther, that if the tithes were de- 

ded and recovered againſt him during the term, that he ſhould re- 

pin his hands fo much of the rent as the tithes amounted to: for 

uch, plaintiff ſhewed, that in 42 Kia. the T ſued him for 
hes of corn growing there in the years 38 & 439 of, Elia, where- 

nit was demurred. Per Cur This ſuit after the determination of 

term was a breach of covenant, for he did not enjoy it diſcharged, 
which is not intended of à real diſcharge, for it appests not to be 

intent of the parties, becauſe it is agreed that if he were ſued he 
recoup as much of the rent in his Pands ; bur theif meaning was, 

hould be freed from fair and payment of it; and he is as greatly . 
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o ccd by a ſuit after the term as if he had been ſued before the ex- 
ne. mon of the term: but becauſe it was not alledged that the ſuit was 5 


ul, or that the tithes were due, for he was not bound to diſcharge 
from illegal ſuits, the breach was not well affipned. © Cro, Elix. 
9. x e ; 
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formed, the obligation was forfeited ; and it is not materia] 
| Covenant became void before the action brought. But by ar 


Vas void before the action brought. Cro, Elia. 244- 


_ tenant ip tail died without iſſue: V. entered, leſſee brought corey 


- ie ta the leſſot in diſcharge of what rent was then in artear: and u 


ing his life, and upon default, that it ſhould be to the uſe of the cond 


| the land to J. S. and his wife, (the defendant,) and to the heirs df 


roviſo had been, that upon the payment of the 10 /. that then 
. obligation as the indenture ſhould be void, aliter; for ee 


A. tenant in tail (reverſion to the queen in fee) be the | 
twenty-one years by indenture, and covenanted that the Wi e ſbould 
joy it againfl all perſons, without the interruption of any befides the qus 


her hetrs and ſucceſſors ; the queen granted her reverſion to . Thy 


it lies, for the queen's patentee is not excepted. Cro. Elia. 517, 
There was a covenant in an aſſignment of a leaſe, that the en 
ſhould quietly enjoy, & e. free and clear of and from all arrears of 
an action was brought upon this covenant, and the breach aſſigned uy 
that the rent was in arrear and not paid. The defendant pleaded th 
he left ſo much money in the hands of the plaintiff, eã intentions, topg 


demurrer, the plea was held good, notwithſtanding the obje&ion th 
the intention was put in iſſue ; for if it had been ad ſolvend', it had bei 
good and in this caſe the plaintiff might have replied non reliquit, & 
in manibus fur ad folvend'. 4 Mod. 249. | : 
In a leaſe for years the defendant covenanted that the plainiif 
enjoy it during the term. On demurrer the caſe was, tenant for lifelen 
a fine come ceo, Qc. to him in reverſion : the uſes were to the conal 
and his heirs, on condition to pay to the tenant for life 4/. per an. 


for her life; the conuſee made a feoffment to the defendant, wholeal 
to the plaintiff; the 4 /. was not paid nor demanded ; the tenant or! 
entered upon the plaintiff : this is a breach of the condition without 
demand of the rent, for it is a ſu u in groſs, and not iſſuing out of 
land. The covenant is, that the Jeſſee ſhall abſolutely enjoy it; 1 
vas held that this feoffment has not deſtroyed the future uſe, whic 
to ariſe from non- performance of the condition. Cro, Eliz. 688, 
Plaintiff declared that J. S. let to him, Ec, and covenanted tha 
plaintiff ſhould quietly enjoy it during the term, without the let or dim 
of him, his heirs or aſſigns, or of any other perſon by or through bu u 
title or procurement; and ſhewed for breach, that I. P. by fine gn 


and that this fine was ſo levied by the means of J. S. and that al 
made the leaſe to the plaintiff, J. S. died; his wife entered, vio 
executrix. Per Cur'—The action lies; though ſhe claims by tt 
rived —_ another, yet ſhe claims by his means, Cro. Jac, 651. 
(SSD. - ET, . 

or though in point of eſlate the wife was in by J.. P. yet un 

by means of the purchaſe and procurement of her huſband, ſot ui 
procured to make her a jointure, And if he makes a leaſe, and ug 
fee grants it over, and after he makes a ſecond leaſe with ſuch 

if this leſſee be ejected by the aſſignee of the firſt leſſee, it 15 3 
of the covenant, becauſe this is by means of the covenantory an 
not his act: and this covenant provides as well againſt lawfo) cn 
bis means and procurement, as againſt tortious ; and the 
not refer to diſturbance, but to eſtate. _ | a1 
\ +qnant in tail makes a leaſe, and covenants that the leſee f 


+ & * * 
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. f him and all claiming under him; if he dies, and the Mue ouſts 
l ſeſſee, the covenant is broken; for though he is in per ſormam doni, 
+ it is by deſcent from the father, and ſo by his means, though not his 
ſe; but if the iſſue makes ſuch a leaſe and covenant, and the iſſue of 


| 1 a man has a good title to lands by virtue of a fine, and ſells the fame, 
4 covenants with the vendee, his heirs and aſſigns, that he Hh enjoy 
goinft him and B. and all claiming under them ; and after, by an a& of 
uliament, reciting that B. had ſettled this eſtate upon C. and that cer- 


ud been; and after one enters, claiming title under C. This is a breach 
the covenant, for the act makes no new title, but removes the ob- 
ruction of the old; and it was faid, that doubtleſs B. was named in 
he covenant for this purpoſe, in caſe this fing unduly obtained ſhould be 

ded. 2 Lev. 26. 2 Keb. 831. 6; | . 


wenants with 7. D. that he is poſſeſſed of the term, and that J. D. 
Ball 4 it, and ſhall be ſaved harmleſs from all incumbrances done by 


ade by J. S. nor wy diſturbance of the poſſeſſion; Roll. Abr. 430. 

The defendant leaſed to the plaintiff an houſe, by the words demiſe 
grant, (which words import a covenant in law) and the leſſor cove- 
ned that the leſſee ſhall enjoy the houſe during the term, without eviction 


ower-than the other ;) and gave a bond to perform covenants. The 
intiff granted this term over to a ſtranger, The plaintiff aſſigned for 


of ach that one S. entered upon the aſſignee, and in ejectment recover- 
ASS againſt the aſſignee. Debt was brought. Per Cur'—By this cove- 
thic ant in law the aſſignee ſhall have a writ of covenant, and for the breach 


f the covenant in law the obligation was forfeited. But beeauſe the 
niiff did not ſhew that S, had eigne title, (for otherwiſe the cove- 


Co. 80. b. Cro. Els. 674. ö 
And regularly, no covenant lies upon the word demiſe, unleſs in caſe 
eriction of the leſſee, and actual ouſter or expulſion by the leſſor or 


{pr 5 88 . . 
or, tenant for life, lets for twenty one years, and covenants that 
e had not done any ad to prejudice the ſaid leaſe, but that he all en- 


; leſſee ſues the executors, The action lies not; for the laſt words 
fer to the firſt words, for any thing done by him. Cro, Elin. 6 7 (a 
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Ie queſtion when and in what caſes the laſt words, or the firſt words, or 
aIncunte words of a reſtrictive nature in a covenant have relation to the whole, 


* ind therefore 'admits of no poſitive or fixed rakes, except ſo far as the gene- 
ala and principles of conſtrud lon are applicable zo each particular caſe, And 
vat it is obſervable | ah mes ac rar ire 


Oe 2 


iſſue enters, it is not broken, becauſe he is not in by his means, but 
V deſcent, which is by act in law & per ſormam doni. Palm. 3399 


in perſons had unduly procured the ſaid fine from her; it is enacted, . 
ie fine ſhall be void, and that every perſon may enter as if no ſuch fine. 


If a leſſee for years aſſigns to J. S. and after aſſigns to 5 2 


ficſt aſſignment is not any breach of the covenant before entry 


the leſſor, or any claiming under him, (which expreſs covenant was 


it in law was not broken) therefore judgment againſt the plaintiff, 


y it againſt all perſons. "Tenant for life dies, the leffor in reverſion en- 


«govern all its parts, ultimately reſolves itſelf into the mere quellion of inten- 


ow 
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Ef 7 and V. jointenants by leaſe for years; V. affigned Mt his wad 


+ 


10 another without F's affent or privity, and died; F' ther en. 
this indenture by lea and that all came to him by ether * 
ed the ptemiſſes to P. and covenanted, that he, all quietly enjoy & ae 
with landing any ali done by Bim, and gave bond for perfbrmace of ch, gehe 
venants: in an action of debt on the bond, J. pleaded that the dine 
had enjoyed it, notwithſtanding any act done by bim. P. replied, thy 


V. jointenant 7 aſſgned his eftate } J. D. who entered db 
defe 


pelled him. The defendant demurred: but it was adjudged 
—̃— CO LS — 55 . | 5 In 

1 ” f 4 85 ; 5 7 7 : % 5 N 7 1 bein 
Firſt, That in the expoſition of covenants ſa conſtructed as to admit of qui 

ons of this kind, we muſt firſt confider how fir the reſtrictive words, a to the vile 


application of which the doubt ariſes, are properly referable to each part of t 
ſentence, and may be indifferently applied fo as to be ſenſible ; for, in whatew 
ſituation words may be placed in a covenant, that is, Whether in the bepinni 
the end, or the middle, they nevertheleſs ought nat, in canſtruction, to be u 
ed to any part. of a ſentence, united with which they will not make ſenſe : there- 
fore, where one covenanted * that a leaſe granted was, a good, ſure, and indeig 
ſible leaſe, and that the plaintiff ſhould quietly and peaceably cnjoy with ! 
let, trouble, or interruption br him or other under him, it was held that the 
words could not qualify the former, becauſe they would not be ſenſe joined te 
ther, «iz. that the leaſe was à good, ſure, and indefeafible leaſe, withoutths ve. 
let, trouble or interruption; t&c.!” 2 Keb. 201, 213. Saund. 60, 61. 
Secoudly. That, if reſtrictive words be in the firſt or laſt part gf 2 ſenteacy 
or at the beginning of the firſt or at the end of the laſt ſentence in a clauſe, which 
may in ſound ſenlc be applied to the whole, there it ſhall be taken as applighk 
ff.... ß Ran Colt 
_ Thirdly. That, where a clauſe conſiſts of diſtin& fentences, applicable to 
ral things of different natures, there, reſtrictive words, coupled with the laf ſe pred 
tence in the elauſe, ſhall not refer to the firſt. Thus if a woman, tenant ſor li 
as a jointreſs, take a ſecond huſband, and they by deed: convey the jointurt · n 
to one and his heirs, 4abendum to him and his heirs, to the uſe of him and his hein 
for the life of the-wife only, This will be à forfeiture, becauſe the words fir the! 
of the wife ſhall not refer to both parts of the clauſe ; for, by the firſt pan ofthe 
chuſe a fee ſimple paſles, and that to the uſe of the feoffee, then the ellate and 
the uſe are ſeveral things, and therefore the former cannot be coupled to the wor PR 
or the life of the woife, but they will refer only to the uſe. ' © 
_ +, Fourthly: If the covenants in an inftrument be ſeveral and diſtin in tber u 
tures, as if ſome be affirmative and ſome negatiye ; or if a latter covenant bein 
lied in a former one, unleſs it be conſidered as diſtinguiſhab'e by the addition d 
reſtrictive Words. annexed at the end of it; there, though the words annexed de 
| bf the end of all the covenants,” yet they ſhall only relate to the laſt to which ib 
are annexed. As where one, intitled to a reverſion expectant upon an eſtate k dren 
years, granted a rent-charge out of the ſame, after the 'uſual covenant that ook 


withſtanding any act done by him he had a right to grant, We. co he af 
the lands ſhould at all times be open and ſubject to diſtreſs of the grantee, vs 
ing to the true form and effed of the ſame indenture, here, if the laſt wordu n 
a Sing covenant of themſelves, there is a breach, for that the lands are 0 * 
open to diſtreſs, becauſe of the eſtate for years which precedes the reverſion; in 2 
if the latter words are part of the former covenant, ſo as that the whole 1534 0 


covenant in different clauſes, then, the former wards will qualify tho Rütt, d 
| Capie there is not any act done by the granter to the contrary. But it w 

that they were ſeveral covenants in the. intent and meaning of the partic 
were of - ſeveral natures ; the firſt being in the affirmative, .the ſecond in the np 
tive, and tbat in queſtion in the aſſu mative; and therefore the lands not being 
to a preſent diſtreſs was held to be a breach. Yide Wynch 74, 87. 

© Biafchly. That words, placed in the middle of /everel and diſlind corn 


j 
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condition of the obligation being, to perform all grants, the grant being 
lefeive at the firſt as. to a moiety, which is the ſubſtance of the agree 


ind it is not like No#e's caſe, , 4 O. for there che grant was good for th 

vhole, and becomes ill by eviction afterwards; and therefore in that 
ale the covenant enſuing quahſied the general covenant. Felv. 175. 
bis 206 Bei 3. 4. Fre. Jer. 233. 
In an action of covenant to per form atticles; which were, that the 


breach the plaintiff ſhewed, that B. died ſeiſed, and that his 
wife had title to dower. Plaintiff demuis. Cur — This covenant goeth 


charge the land of all titles, and that the defendant ſhall hold the land 
e,, oe 2 8 | 8 

Baron and feme levied a ſine; J. S. covenanted, that the conuſee ſhall 
joy if againſt all lawfully claiming from B. F. brought dower after the 


* * a * * 


—_— — 


* 


* 


ve no relation to any other except thoſe to which they are annexed. As if one 
jo his marriage covenant to ſtand ſeiſed of a manor, in confideration of the mar- 
age, tc. and covenant, that he is ſeiſed of the ſaid manor at the date oſ the 
id indenture of a lawful eſtate in fee, notwith/landing any act done by him or any 
his anceſtors, and that no reverſion or remainder is in the king or any other, 
dd that the ſaid manor is then of the agnual value of Ls. per annum 

at 4. and his heirs ſhall enjoy it according to the limitations diſcharged and 
ned harmleſs, &c. This covenant for the value. has no dependance upon the 
| part of the covenant “ notwithſtanding any act made by the teſtator or his 
ceſtors,” but is an abſolute and diſtin covenans. Cro. Car. 10. 495. . 

' bixthly, Where the whole is but as one entire ſentence, then each part ſhall 
e no relation to the other, whether the words be in the beginning, or middle, 
the end of the ſentence. As 3 covenant by leſſor that he has not done any act 
prejudice the leaſe, but that the leſſee ſhall enjoy it againſt all perſons, here the 
altwords, but that he ſhall enjoy it againſt all perſons refer to the firſt words, 
pit. a for any act done by bim Cro. Eliz. 615. ſor the leſſor is not hereby 
und to 3333 the peaceable poſſeſſion to the leſſee, but folely againſt his own 
and all the ſequel of the covenant which follows the ward “ t ſhall be 


an in like manner, to wit, that the leſſee ſhall enjoy without any diſturbance 
uny perſon or perſons by any ad done by Him to prejudice it. 80 if lefior 
wenant and grant, that he has made no former grant or other thing by which 
preſent grant may be in any manner impaired, kindered, or fruſtrated (but that) 
be affipnee and his executors, by virtue of the grant or aſſignment, may quietly 
we, hold, and enjoy all and ſingular the premiſſes Se. for the term to come, 

ut any impediment; or diſturBaige,of him or any other perſon, e. The 
ter part of the ſentence, mis, (b*t At Fc.) is dilatory aud depends upon the 
ecedent matter and confines the words impediment or diſturbance of any other 
con, to an impediment or diſturburice of any other perſon by his grant, Dyer 
d. Again if the covenant were, that if the leſſor ſuſler the leſice, from year to 


$ land aforefaid, and that without trouble vexation or denial of the leſſor or a 
der perſon or perſons ; this is but as one ſentence, and the ſequel of the cove- 
ant depends upon the firſt word © ſuffer” which is a verh paſſive, ſo that there can 
no breach of the covenant notwithſtanding the words without trouble vexation or 
1 it be procurcd or occaſioned by the obligor his executors or.af- 
PRESS = = „ JJV 


bin; for the grant was never good ; for he had no power to grant one 
noiety, and yet he had :expreſsly- granted the premiſſes to P. and the 


ment of all the parties, this is not qualifred by the covenant — | 


q w__y ſhould bold and enjoy lands free from all titles and incumbrances ; 
end fon 


10 the land; and there can be no difference between a covenant to dif- 


r aredto the premiſſes of the covenant, and ſhall be expounded and intended to 


ar during the term, quietly and peaceably to have hold and occupy the tenement - 


death 
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for the covenant ſhall not extend to a right that is barred; and belies 


ſtranger entered and evicted him, but d 


paid the 8 J. and expreſs mention of that needs not be. Dyer 15,8)" 


. ² r, 


not ſer forth that K. had any right, for the articles amoutted to a 
but if it had been a collateral covenant by a ſtranger it would be hard! 


- . a 
: C | 


death of B. the conuſee did not plead the fine, but ſuffered 4: 
and brought -covenant againſt J. S. and it was adjudged apaj him! 


ſhe did not claim lawfully, _. „ 7 
Covenant to enjoy fine interruptione alicujur, it muſt be ſhewn thu the 
party interrupting had a title. 2 Vent. 61, 62. _ 
Action of covenant, for that the defendant, Non indempriem 
wit ipſam de 2 concer nente occupationem quorundam clauſorum TH fern nde 
dum formam agreament' ; and ſets forth no title in the diſturber. C ten 
Elin. 914. Cro. Jac. 315, 425. Vaughan 120, 121, 2 dend i 
Med. Rep 66. But this being after a verdict, the plaintiff ſerting fork 
in his declaration, that the diſturber recovered per judicium carie, judge 
ment was given pro quer. 2 Mod. 213. 55 
Upon a covenant for quiet enjoyment, the breach aſſigned was, thts 
oth not ſay that he hath a titles 
it is naught. Habens priorem & legalem titulum at the time of his es- YOu! 
try would have been good: but it is ſafe to ſay alſo, not having any tits 
from the plaintiff, Mod. Rep. 293, 194. 2 Saund. 178. 
One covenants with J. S. that he ſhall enjoy the land; and further, 
that A. a farmer of the tithes ſhall pay Bl. per ann. and is bound u © 
rformance ; in debt on the bond, it is good to plead performance en. 
the covenants ez parie ſua perimplend), for this implies the farmer ha 


373- ; | 
Is covenant the breach aſſigned was, that B. habens a eh 


the plaintiff's conveyance, wirtute lituli did enter, and good; thoughit 
had been plainer to have ſaid legale jus, (contra Telv. 30.) Had thect 
venant been againſt the lawful title of J. S. the breach muſt hare bee A\ 
ſo. 3 Keb. 878. EY : 
Is covenant, the plaintiff declared upon articles of agreement nad 
between W. on the behalf of T. M. of the one part, and R. of th 
other part: it was agreed between the parties, that the ſaid R. quart 
pacifice haberet et occuparet tenement”, vocat S. for one year, excepta« 
miſſion* pred” cuidam E. K. nuper tenent' pales unum parvum clauſe 
parcellam præmiſſorum, and that R. ſbould pay 201. by quarterly jo 
for the ſaid year. Plaintiff ſet forth he entered and put in his © 
and before the year was out K. ſued R. in treſpaſs, and recovered d Ty 
mages and coſts, which he was forced to pay, and ſo he did not ha 
the premiſſes quietly. Per Cur. The declaration is not good, fort 


extend it to a tortious entry. This is no covenant exprelsly againll ran 
for he is only mentioned in the part excepted, 2 Vent. 59. v1 
Lev. 325, where it is ſaid that judgment was given for the pla 

A condi ion was, 10d enjoy ſuch lands without evifion : the F 
aſſigned in the recovery by verdict in ejectment, upon a leaſe made wt 
one E. and ſhews not what title E. had to make the leaſe, but i 


 _ that E. bad good title, and it might be he had title derived fron con 


ompate after the ubligation made; and therefore he ought to ſhew 
he had good and eigne title before the leaſe made; and in the exche 
chamber the replication was held ill. Cro. Fac. 315. 2 Saud, 1 
198. Lev. 30. 2 Lev. 37. Moor. 861. Heb. 34 | 
this was after a verdict. | 1 ; : 


9 _ * * , 
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Covenants. 


ig his lifes for the term ends by his death; alzter if the eovenant had 
den during the term of twenty years. Brown. 22. | 


ant was, that the and his aſſt 
| 22 F. E. oe all . under the ſaid F. E. 


0. Elia. 823. 


wght to ſhew a title in the ranger; but it is otherwiſe when the leſſor 
inſelf enters. Moor 861. FE 


bis heirs or executors, ſhould interrupt: in an action of covenant 
dug for the entry of his executors, the plaintiff need not ſhew that 
de executors entered upon any eigne or good title; for it is all one, 
r where a ſtranger enters; for that the plaintiff ought to, ſhew that 
Brownl, 80. : 

Recovery by verdict is no breach of the covenant in law for quiet en- 
ment, unleſs the plaintiff ſhews that the perſon who recovered had 
eigne title. bid. Cro. Fac. 315. Mod. 298. 3 Mod. 135. 
Vent, 84. 2 Lev. 37. Mod. 66. | 
A ſuit in chancery is no breach of a covenant for enjoying without 
diſturbance. T. Raym. 371, 372. 2 Vent. 213, 214 | 
A covenant to enjoy a leaſe which is void is a void covenant ; but a 


Moor 8 


$ amounts to the value of the land. 55 Co. 78. 4. | 
Fifthly, Free from Incumbrances. 


Two leſſors covenant to diſcharge the leſſee of all incumbrances done 
Y them, or any other perſon ; one of the leſſors had made a leaſe, and 
da breach: it is a good breach; the covenant goes to incumbrances 
lone ſeverally as well as jointly, Poph. 200. Z 

4. covenanted that the land was diſcharged of all acts and incum- 
nances done by him; whereas in truth a poſt-fine was not paid: the 
venant is broken, becauſe the land was, and all other of the plaintiff's 
ads were * with the polt-fine. Daliſon 73. 

f A. grants land, to B. and his heirs, rendering 100. rent, and B. 
ells the land to C. and his heirs, and covenants with C. that frqm ſuch 
Gay be ſball enjoy it diſcharged of all incumbrances, and before that day 
common recovery is had againſt C. in which A. is vouched; and this 
$ to the uſe of C. and his heirs, ſuppoſing hereby that the rent had 


rm) incumbrance, Per Cur — fil, 20 Fac. C.B . Greenway v. 


n fo poſſeſſe l, by his will deviſed that the ſaid A. ſhould have the 


If tenant for life makes a leaſe for twenty years, and covenants that 
de defendaot ſhall enjoy it during the term, that ſhall be conſtrued dur- 
nee ſhould enjoy, without the 
ie breach aſſigned was, becauſe he was ouſted by J. S. who claims 
oder the title of F. E. and does not ſhew how he claims under his 
mereſt, vor by what conveyance ; it is ill, though he be a franger. 


Where the breach is aſſigned in the entry of a ſtranger, there he 
A man made a leaſe for years, and covenanted that neither he himſelf; 


ether the action is brought 1 the covenantor or his executors; 


e entered upon eigne title, and upon good title. 2 Roll. Rep. 21. 


orenant to enjoy a voidable leaſe is good until the leaſe is avoided. 


If I covenant with B. to enter into a bond to him for the quiet enjoyment 
/ lands, and do not expreſs what ſum, he ſhall be bound in ſuch a ſum 


atch. 161. Ney 86. 


een gone, which is not ſo in this caſe, the covenant is broken, for the 


L. vas ſeiſed and leaſed for years to 7. H. huſtand of A. and FH. 
wie 


* . * 
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Covenants; 


> 2 . 


he died or married, that then his fon 1 10 
> + 20 f | N ied. a 
entered, to whom the ſaid K. pee by feoffment the. lad fg, q pla 


onertbus quibuſcunque 4 


n 


am bound in hs, 2 and afterwards ſell my e a Ga 
rout ſupra; here the land is not charged; but if the condition in the 
defealance be broken, ſo as the conuſee enters, now the covenantishro. 


A 12 1 4 


ken. Jlid. / 


1 5 + 4 ; J * 5 ; * # 
If a maa bargains and ſells a manor, and covenants that it is free from 


1 


all former bargains, &c. and incumbrances made by any 21 except the 
eftate of J. S and ſuch eſtates. as he has made, as "I, determine by bis 
death; and 7 S. after grants part of the manor, for three lives by copy 
of court-roll : this grant by copy made after the bergain and ſale, is ng 
former incumbrance ; and though it does not determine by the death of 
J. S. 3 to the intent of the exception, yet an exception in is 
nature being added to qualify the covenant, it ſhall net be expounded i0 
as to extend it further than the words. Saw. 74. " 
One deviſed his land to his heir, paying a rent-feck of ſo much 
ann. to his filter after his death without 855 Deviſor dies; dent 
- ſold the lands, and covenanted that it was free from all rents and incum- 
brances, c. She had no remedy for this rent-feck, becauſe ſhe had $1 
no ſeifin, and then the covenant is ſo remote and uncertain Per 


Cur'—-1t is expreſsly within the word rents; but had it been only i- 


cumbrances, it might have been a queſtion. 2 Sid. 167. 1 
M. leaſed certain lands to R for years, and afterwards leaſed them 

to one T. for years; T. covenanted with the defendant, that if the ſaid 
R. ſhovl ſue the ſaid by reaſon of the latter leaſe, that then he 
would die ge and keep harmleſs evithout damage the ſaid M. and allo 
Would pay to him all the charges he ſhould ſuſtain by reaſon of any fvit 
to be brought againſt A. in reſpect of the ſaid forme! leaſe ; and f. by 
the ſad indenture covenanted with J that the ſaid land demiſed ſhould 
continue to the ſaid T. diſcharged of former charges, borgaing and incum- 
brances ; and now upon the ſecond covenant T. Tron an action of c0- 
venant, and*ſhewed that the ſaid R. had ſued him in an gjeione firme, 
upon the ſaid firſt laſe, and had recovered againſt bim; and M. pleac- 
ed in bar the ſaid firſt covenant, intending that by that covenant the plain- 
tiff had notice of the ſaid former leaſe made to R. fo as the firlt leaſe 
ſhall be excepted out of the covenants of former grants, ©. for other 
wiſe there ſhould be circuity of action. Per totum Cur' contra; for the 
covenant of M. ſhall go to the diſcharge of the land, but the covenant 

DT, only to the poſſeſſion. 3 Leon. 123. | | 

Upon æſpecial verdict the caſe was, that the defendant made a leaſe of 
the parſonage of B. and that he covenanted to ſave the plaintiff barn? 
and indemnified, and alſo the premiſſes and the profits of it, againſt one 
P. B. he parſon of B. And upon this the plaintiff brought * 


(Ss, 


uli the defendants and aſignedd a breach, that the ſaid B. had emer- 
, 4 9750 . e it was objected for the defendant, hat 
 plainuff does not ſhew that B. entered by title, and then it ſhall be 

ten that B entered by wrong, and ſo the covenant is not broken ; for. 
cee barns is only of lawful harms, as in Puttenham s caſe, Dyer 
00. Futteudam WAS condemned for default in a ſcire ſacias in chancery 


4 N 

n ccognizance there; they commanded the warden of the Fleet, 
„ee? was in ward for other cauſes, and him to derain in execution 
ue condewoarion aforeſaid; the warden takes a recognizance of P. 
be him harmleſs againſt every one, and ſuffers him to eſcape, wh 


narles, and ſues P. upon the recognizance; ſue, Non damnificatus. 
, Cur He is not damniied, becauſe be was bot by law chargeable. 
the laid eſcape, for P. was never lawfully in execution to the plain- | 
f for the ſaid debt, becauſe a capias doth not lie for execution on a re- 
nizance in chancery ; but the counſel for the plaintiff in the ſaid caſe 
Igler al contra, for there is a difference where the covenant 18 gene- 


ad where ſpecial ; and here, inaſmuch as .it is ſpecial to fave harm- 
be $2gainſt P. B. he ought to defend againſt him, be his entry by title 


and he cited Cate/4y's caſe, Dyer 328. leſſor covenants that 


by tort; | 2 o 
1 | [ire ſhall enjoy his erm, in ejeftione vel ER alicujus ; leſſee. 
0 cht covenant, becauſe a ſtranger entered, and faith not that he hach 
of e; and judgment pro Quer. G aud The covenant is broken; for 
8 


. diſturbed him fo that he could not take the profits, it is a breach, 
i er tort or title. 2 Ed. 4. 15. If the covenant be to warrant 
be land, that is only upon title; but to ſave harmleſs is ſtronger than to 
want: and per Cur'— I he covenant is broken; they agree that Ca 
ys caſe. is not. like this. Fenner vouched 18 Ed. 4. 37. where H. is 
wad io fave J. H. harmleſs againſt me, if 1 arreſt i S. although 
$tortious, the bond is forfeited; which the other juſtices denied ro 
ay. Cru. Car. 21%, 213. Owen 100, 10. . 
4 covenants with g. before ſuch a feaſt to make a good, ſure, ſuffi- 
kat and law ful eſtate in fee-ſimple, of and in the manor of, Ec. diſ- 
aryed of all former ſales, 4.5 av charges, and incumbrances whatſo- 


ud er, (leaſes or grants of life, lives ur years, upon which the ancient and © 
he yſlomable rent or more, are reſerved and payable during ſuch eflates only 
Fo ted If a leaſe for years, with the accuſtomable rent reſerved of 
vi 


* whole manor, or any part made, mean, between the date of the in- 


by ure of covenant and delivery of the deed, be a breach? ©. For 
ld Ara were againſt two that it was not. Dyer 139. ä 
S Conuſee of a ſtatute extends and aſſigns it to one, and after grants the 


io another, and covenants, that notwithflanding any ad by him, or 
y ther by his con ſent, that the fRlatute, extent and execution 'ſball be in 
*; and in covenant this aſſignment was aſſigned for breach; and up- 

dmurrer adjudged for the plaintiff; and in a writ of error this judg · 


100 t vas reyerſed; for notwithſtanding the aſſignment, the ſtatute is in 
de; but if che plaintiff eo gued conceſſit to him, which implies a cove- 
54 ", the action had been maintainable 3 bur the breach is aſhgned in 


corenant only, which'is not broken by the aſtignment, for the ſtatute 
n force after the aſſignment, ſo that the conuſee may releaſe ; but if 
d covenanted that the grantee ſhall hold without diſtarbance, the 
3 * c re of covenant and ſo it is 6 NON of the 
at in law, implied in the word grant, if the action hac brought 
* N . . Palm. 358. ey Ee EY EA] 


| „ 
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ed from all former grants and incumbrances made by the d: endant, and 


intire land, during the term, or not? Per Cur The word mf 


dant demurred, becauſe the action goes to the having and holding d 
land, and it is not ſhewed that the plaintiff was ever in poſlgſhon, 1 


the land itſelf, or to the perſon, the defendant muſt ſhew how. I 


further and ſupport, it being as a wall or muniment above the eln 


- 13 _ 
8 ps. Ws MY ; 
4 b 9 
.. 


premiſſes ; and that dicta premiſſa then were and Jo ball continue dh | 


aid R. F. or any of them, and plaintiff alledged that R. F. 
* to ee eee ren parts to — .. . 
verally for twenty years, and ſo a breach. The defendant in his þ 
faid, that R. F. granted his intereſt in the lands (excepting the lady 
ſeverally demiſed ;) and the doubt was, Whether he alf be inteade 
he was owner of the term only, or the term to him aſſigned, and of d 


which were to be diſcharged of all incumbrances made by the defenduy 
or R. F. extend as well to the land as to the term; and the word 

niſcs need not have been put in, if it intended only to have the ter 
granted to the defendant to be diſcharged. And. 236. 1 5 

A covenant was, that the plaintiff ſhould have, hold and enjoy d 0 
lands acquitted from all charges and incumbrances. The plaintiff f 
breach ſhews, there was a rent-charge granted by the predeceſſor, und 
whom the defendant claimed, which is yet undiſcharged. The defa 


that he has charged or endamaged; to which 7. i e and Kelyng agreed 
but per Windham——The defendant ought to ſhew how he had d 
charged and acquitted him from the very rent, and not to let it perpen 
ally hang over him. But by all the court. If the acquittal refer 


* | 
? If a condition be to diſcharge a meſſuage of all incumbrances, the 
one may plead r e that he diſcharged it of all incumbrances; b 
if it be to diſcharge it of ſuch a leaſe, he mult ſne how. Brownl 6 


Sixthly, To male further Aſurance. 


There are man caſes relating to covenants for making afernct A. c 
land, c. but I ſhall here confine myſelf to ſuch as relate to the naval 
of further aſſurances, and refer the reſt to the diviſion (BB) . waar 
lee. : . | \ | ES . 5 9 

A covenant for further aſſurance is not to give any thing, but toal 


Hob. 275. | v4 
If the condition of an obligation be, that if the obligor do 4 the « 
times hereafier, within the ſpace of one month, auben he ſhall be requi 
make ſuch further ad and ads, e and aſſurances, as the oblige fo 
by his counſel demand, &c. then the bond to be void: in this © 
the obligee does not demand any further aſſurance within the month 
the making of the obligation, yet the obligor is bound to make ful 
aſſurance within a month after requeſt made, after the month pa 
the making the bond; for that the firſt words, to wit, af all ime" 
after, are without limitation, and the other words, evithin one ® 


when he ſhall be required, refer to the requeſt, viz, he ſhall have a mw 


king i ater requeſt, for the more fayourable conſtruRtion ſhall be 


x has been to interpret it, that he ſhall. not be troubled. after ſeven 


0. 68. „ e 717... ot EIS BER a 3 
If a — be to male further aſſurance; if he makes aſſurance on 
kiion, it is not a. performance. Roll Abr. 425. 5 Vin 133. 


ant of land by two men and their wives, ſeiſed in fee in right of 


plaintiffs and their wives had good right to aſſure the land, and 70 
further aſſurance, upon regugſt, at any time within ſeven years. 
MWincf aſſigns for breach, that one of the wives was within age at the 
of the aſſurance, and dies; and the right of the land deſcended 
her ſon an infant. The defendant pleads, the wife was of full age; 


ment, here is not any 7 ſhewed to male the aſſurance accordin 

be re and ſo 4 8 aſſigned; and though he had time 2 
0 years, and the right deſcended to the infant, and ſo impoſſible to 
ite a good aſſurance. Per Cur'—The death of the wiſe in the in- 
y of the ſon was an act of God, and it was the fault of the plain- 
that he did not demand the aſſurance in the life of the wife, and af 
r her full age; for it appears by the verdict, that in 29 Car. 2. ſhe 
u rwenty, and that 32 Car. 2. ſhe had iſſue, and ſo the breach is not 
| afigned, But another breach was ſhewed, (viz. ) that the wife be- 


had not power then to convey the eſtate according to the covenant z 
d this was a manifeſt breach. 7 Jones 195, 
One covenants to make further aſſurance to the bargainee, as his counſel 
{ adviſez in this caſe the bargainee himſelf, although he be learned 
uu, may not deviſe this aſſurance, but ſome perſon of his counſel 
git to deviſe it; for if the party himſelf may deviſe it, then it would 
no plea to ſay, Quod conſilium non dedit adwiſamentum, 5 Co, 19. 6. 
it in Faſter term, 13 W. z. in C. B. Walker v. Gower, this is deni- 
for law by all the judges. Sed guere. 

A. covenanted with B. to make and to all ſuch adt and deviſes for the 
er ofſurance, which ſhall be deviſed by B. or his counſel : B. deviſed a 
leaſe to be ſealed by A. and C. his "Ry and F. preſently ſealed it ; 
becauſe C. could not read, he prayed B. to deliver it to him, that 
might ſhew it to a man learned in law, to inform him if it were ac- 
ting to the covenant or condition, he would ſeal it; which to do B. 


it be did not require the writing to be read to him, and he was bound 
lake conuſance of the law, whether it was according to the covenant, 
he ſhall not have a reaſonable time to ſhew it to his counſel; and the 
tant was peremptory, to be performed at his peril. Dyer 338. a. 
3, So in Roll. Aor. 441. 442. If A. being copyholder for life, 

ants with B. to ſyrrender xo B. ip reverſion the faid copyhold tene- 
u, ſuper ratio nalem requiſitionem ei fend, per B. and after B. tenders 


(el circa ſcripeum illud infra rationabile tempus tunc proximum ſequens 


le to make the agreement effectual; and it 1s not like a common So- 
«, to male further 'afſurance within ſeven years, for the uſe in ſuch 


Is debt on bond, the plaintiff ſets forth an indenture, which pu rs | 


vir wives, partners to the plaintiff in fee; and it was covenanted that 


{it was found that ſhe was within age: it was moved in arreſt of 


g within age at the time of the covenant, as appears by the verdict, 


uled, and C. refuted to ſeal it: this is a breach of the covenant ; for 


a writing, Pyrporting a letter of attorney of ſurrender of the ſaid 
ementto B. and A. requeſts that before they ſeal it, that ſhe by her 
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Coden. 
adviſaretur, which B. reinſeth, and upon this A. reſuſeth ts 6.1 
admitting that H. was bound o, We th Pr of attorney, te 2 
render by tuch letter of attorney, then ſhe had broken her er 1 

for ſhe onght to take conuſance of the law at ber peri}, wha 
letter of attorney be according to her covenant,) and ſhall nt wh 
time to be adviſed upon it; but the reaſonable time 9meationed in 
covenant intends renſonable time in the doing it, viz, the fhallh 

time to read it before the ſeals itt. OY 
Where a bad title was ſold with a covenant. for further aſſurance 
afterwards the vendor purchaſes a good title, he ſhall make the £ 
over to the vendee. Chan. Rep. 2714. 
Covenant for further affurance does not oblige to releaſe the equi 
redemption... Ld; Raym. 36. "10 
One e e further A ſurance to leuy a fine of all lanks i 

o levy a and on a fine tendered, by the name of four houſes, c. - Defend 

. Pleads, that at the time of the covenant he was only ſeiſed of 
houſes, and that the other two deſcended to him afterwards, and ro 
for he is not bound to levy a fine of more than he had at the time 
the covenant, for then more would paſs ; and it is not like io the g 
where more actes are comprehended in the fine, which will be tot 
conuſor: ſo a covenant to levy a fine of two acres, and the fine is 
four acres by the name of two acres, comprehended in the indent 

is not good. 1 Roll. Rep. 103, 117. 2 B. 319, , 
Covenant to make further aſſurance, and to do any aft or adi, 
Plaintiff ſhews that he demanded of him and tendered a note of xy 
- comprehending that he would levy a fine of three meſſuages, C. 
that he required him to acknowledge it before à judge of aſhze. U 
defendant pleads, that in the note there were more comprehended th 
he intended to aſſure * it is no plea, for the reſidue is to the uſe of 1 
conuſot, and the plaintiff needs not ſhew that a writ of covenant 
depending at the time of the requeſt, tho“ he mult do that to mai 

good fine. Cro. Fac. 251. (a) Bulſt. go. a. 
If one be bound to levy a fine to another, he is not bound to ſue 
the writ of covenant, but he who is to have advantage of the fne i 
do it; and in the eaſe aforeſaid, he ought to levy a fine upon this 
notwithſtanding there was no writof covenant then hanging ; and ip! 
ſaid caſe, though the note contained more acres than the tuo yargan 
it is good. Bulft. go. 8 | 
A condition that ſuch a woman ſhould make ſuch further raff 
aſſurance to 7, D. as J. D. ſhould deviſe; 15 D. levied a fine, 
required her to come before the judge of aſſize to acknowledge; i 
came, and the judge refuſed her as non compos mentis. Per Cur— 
condition was not broken, becauſe it is to make a reaſonable afſurane 
aliter if the words had been ſpecial to acknowledge a fine, Lem 9c 
| Covenant that the vendor ſhall male further aſſurance at the c 

At n charges of the T er ; it was aſſigned for breach, that a note 
toll. fine was deviſed and ingrofſed in parchment, and delivered to the 16 
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- 


(e) But this caſe ſeems to be queſtioned by the judges, 2 Bull. 317. 1s 
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w acknowledge the fine at the afſizes, which he refuſed to do. The 
utiff's aſſignment of the breach was demurred to, becauſe he did not 
colls to the vendor ; and per Cur'; it is ill. Brownl 70. | 
Where there is a covenant for further aſſurance, as the counſel of B. 
i deviſe, and 2 ſaid at whoſe charge, it muſt be at the charge 
him to-whoſe u . 
dre concerning covenants to makes eſtates and aſſurances by deed, 

or recovery, 2H. (BB.) | | 


WET 2 * 


e the ſine is levied. Bulft. 90. 


— 8 — T — 


yenthly, To Aand ſeiſed to 8 U, Jer. 

Although at the common law a man cannot be donor and donee with · 
panting with the whole eſtate, yet it is otherwiſe upon a covenant to 
nd ſeiſed to uſes; and if any other conſtruction ſhould be made, ma- 
ſeilements would be ſhaken ; in the making whereof nothing is more 
A now, than for a man to covenant to ſtand ſeiſed to the uſe of him- 

If and the heirs of his body. 2 Mod. 211. 5 

4. covenanted to ſtand {ted to the uſe of the heirs of his bady. 
r Hale, C. J. — The heir and anceſtor are correlatives, and as one 
jog in the eye of the law ; and that is the reaſon why a man cannot 
ake his right heir a purchaſer without putting of the whole fee-ſimple. 
it of himſelf; and if the father's eſtate turns to an eſtate for life, there 
ill be no. queſtion Here we are in the caſe of an eſtate tail, and the 
ges uſed to go far in making af ſuch a limitation good. We are in 
:cale of an uſe, which is conſtrued as favourably as may be, to com- 
jy wth the intention of the parties. This caſe is not as if he ſhould 
e corenanted to ſtand ſeiſed to the uſe of the heirs of the body of 
Z. for there the covenantor would have had a fee - ſimple in the mean 
ie; but it is all one as if the limitation had been 10 himſelf and the 
n of bis o.] body, Mod. 98. Hide Pybus and Milford, S. C. 1 
al, 372 (a) 

4. covenanted that after his death his heir ſhall ſtand ſeiſed to the uſe 
tus younger ſon; this covenant is void, Hob, 313, 

lf a man in conſideration of money received, and a marriage to be 
L with his ſon, covenants to ſtand ſeiſed; there no uſe will ariſe to 
| fog and woman without marriage, although the money be paid, be- 
e the marriage is the principal conſideration in the intent of the par- 
and the money is but the acceſſary which attends the marriage; 
n would have been good by eſtate executed by fine, feoffment or re- 
try. Moor, caſe 237. | 7 
A father cannot covenant that his ſon ſhall Hand ſeiſed of the lands 
bereof the father is ſeiſed; for a man cannot ſtand ſeiſed of that 
ch he is not ſeiſed of. 3 Lev. 306, 307. Vent. 140. , 

A yower to leaſe lands raiſed by a covenart to ſtand ſeiſed where an 
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* 


*/ The covenant in this caſe operated as a limitation of an eſtate in tail male 


: 


5 ee death of the covenantor, before which time he could huve no 
en uniting with the eſtate for life, which the coverantor himſelf took 
Mricztion of th J. bei + * 7 » Tz N 4 * $ 

e 44W (being a portion of the eſtate und i ed of) Wa £484. 


Upon and created an ellate tail male in himſelf, x ent. 352. 


eſtate 


| with power to himſelf to leaſe part of the lands, Ec. not 


ment the 3 is ſequeſtered for non-payment of the firſt.frut 


_ uſe of M. The breach; 


be granted to S. and a covenant is 1 pay to N. to his uſe, it is 20 


Covenant, is good enough, And if the defendant did pay the mooey 


eſtate was ſettled on the covenantor for life, remainder to his eldeh 
ty; it appearing that the conveyance was intended to 2 | 
which the father was adviſed would be as well as by covenant, * 
other circumſtances. Chan. Ca. 1. | 
For more concerning u/es, ſee of deeds to lead the uſes of fon, 
&&c. and of deeds of covenant to ſtand ſeiſed to uſes, n. 


AA) Covenants commonly annexed to Eflates for Lives | 
not to Eſlates in Prefs | Sad Tears, 


wv 


Firſt, Coneraing the Payment of Rent, and other Payments iſuing oy 
F a par ſon by indenture leaſes his parſonage for years, 3 He 
1 and the leſſee covenants to pay his rent, and before any Pigs Y 


yet the leflee ſhall not be excuſed of the payment of his rent, f 
he has bound himſelf to that, and the occupation is not mater 


when the leaſe is for years or for life, contra if a leaſe a = 
__—_ To me: 
C. C. made a jointure to his wife M. for her life, and dies wi cen 


iſſue; T. C. his brother and heir, grants an annuity or rent chaye Wk) T 
200 J. per ann. to the plaintiffs, in truſt for M. and this was to be Non 
diſcharge of the ſaid jointure, habendum to them and their heirs, eres 
tors, adminiſtrators and aſſigns, in truſt for- M. for life, with 2 Mut t 
of diſtreſs and covenant fo pay the 2001. per ann. to the truſtees for 

gned was, that the defendant had not pa ale 
the rent to them to the uſe of M. Defendant demurs ſpecul 
becauſe it appears here is a grant of a rent charge for life, whi 
is executed by the ſtatute of 4 and therefore there ought 10 l pa 
been a diſtreſs for non-payment. Per Cur'——The clauſe of the dike 
is given by the expreſs words of the ſtatute to Ceſlui que uſe ; but be 
is a double remedy by diſtreſs or action; for if the leflee afſigns ha 
tereſt, and the rent is accepted of the aſſignee, yet covenant lies agu 
the leſſee for non-payment upon the expreſs covenant to pay; ſo if ant 


covenant. It was objected, that it is not ſaid the money is not ae {a 
M. and if not paid to her, the breach is not well aſſigned: but, fer (u 
It is good; and he aſſignment of a breach, according to the words dt 


the plaintiff, or to M. he might plead it. 2 Mod. Rep. 38. leſſee 

If A. leaſes to B. certain lands for years, rendering 40/. j# Oren, 
and a ſtranger covenants with A. that B. ſhall pay unto him the 40% ede c 
the farm and occupation of the lands, and before any day of payment t th 
oults B. of his farm, H. is excuſed of the payment of the redt; t 
the covenant was, that f. ſhould pay gol. for the farm and oc vt he 


on; ſo that it is as a conditional covenant, and there ought to be deman 
fro quo ; and here the conſideration upon which the coreaant ij cone 
he ; e 5 do's ß!!! oe me ol 


* : 


| «ix. the farms and che occupation of it, is taken away, by the aQ 
J. himſelf. 3 Leon. 159. 


C -ovenant will lie before all the days of paym 
cov of a 


Ee 
© of debt will not lie till all the days ayment be paſt,  Brownl. 


Jikendum ad && uſum M. and there was a covenant in the inden- 
20 pay the 185 ad = & uſum M. B. and H. brought covenant, 
d good, This remedy by the ſtatute of uſes was not transferred to 
V. Mod. 223. By the ſtat, 37 H. 8. c. 10. Ceftui que uſe of a rent 
th all ſuch remedies as if the rent had been actually granted to him; 
ac that has place only where one is ſeiſed of lands in truſt that another 
hall have rent out of them, and not where a rent is granted to one to 
the uſe of another. Vide ibid. & 2 Mod. 138. 
A man granted a rent to one for life, and half a year after, 70 be paid 
le feaſts of the Annunciation and Michaelmas, by 2 portions; and 
orenams with the grantee for the payment of it accordingly. The gran- 
tee died 2d February, and the executors of the grantee brought an acti- 
n of covenant for 20 J. which was a moiety of the rent, and to be paid 
t the Aununciation after; it is well maintainable, And by Coke—lf a 


he prantee, and covenants to pay the rent during the term aforeſaid ; this 


hen a rent is granted, and by the deed the grantor covenants to pay it, 
khe grantee may have anpuity or writ of covenant, at his election. 2 
round. 283. . 1 05 | e 
Two Ange in common make a leaſe, and reſerve a rent, and cove- 
ant that neither ſhould releaſe, and one of them releaſeth his part; this 
js a breach, for that in debt they ſhould both join, and now by their re- 
aſe the action is gone. Brocunl. 58, 8 
dir John Spencer made a leaſe for years to Sir Fohn Pointe, rendering 
rent, p indenture; leſſee covenants that if the rent be behind at any time 


pool. Nomine pœnæ for ſuch default the rent is behind ; debt is 
ought for the nomine pane. Per Cur'—Attion of debt did not lie 
without demand of the rent. Godb. 154. Vide F. M. B. 120. Seems 


IF a man lets land by indenture for years, reſerving a rent payable at 
tertain days at L. and the leſſee in the fame indenture covenants to pay 
the ſame rent at the days and place aforeſaid, he ought to pay it without 
1 demand of the leſſor, otherwiſe he has broken his covenant. Noll. 

469, 460. 5 Vin. 263. op 

a man lets by indenture certain coal-mines, reſerving rent, and the 
leſee is bound to obſerve, perform, pay and keep all payments, renrs,, 
orenants, grants and agreement in the faid indenture mentioned; in 
lebt on the bond, it is a good aſſignment of the breach of the condition, 
fler the lefſee did not pay him the rent at the day of payment by the re- 
pation, without alledging he demanded the rent at the day of payment; 
vt be is not bound to demand it, but the other ought to pay it without 
mand ; aliter if he covenantto pay the rent, being lend 
Kell, Ar. 460. 5 Vin. 263. : 1 8 | 
If 4. lets land to B. per indenture far years, reſerving 20 l, ber ann, 
dem, payable at four feaſts by equal portions ; and after B is Hound in 


xpreſs covenant is to pay the rent at ſeveral days an ation 
n pay nt be paſt, and an adi 


ent of 200 J. fer ann. was granted to B. and H. for the life of 


nas grants rent for another's life, the remainder to the executors of 


i good colledi ve, and ſhall ſerve for both eſtates. And it was agreed, ; 


payment, according to the form of the indenture, that the lefſor ſhall have 


ully demanded. 


al 


Where a rent 
is to be do- 
manded. 


Certain time when he came, nor how Jong he remained there. lt u 


for error, that foraſmuch as the condition of the bond is general, ann 


the ſaid. premiſſes the yearly ſum of or yy nib en 
quarterly days, according to the tenor and effect of one leaſe: ms 
bearing date with this obligation,” and made between the ſaid panics n 
- rording to the tenor and effect of the: ſtid leaſe, by even ang er 
tions, then the bond to be void: the Jeffee is not bound to pay the | 
by this condition, without any demand of the leſſor, for that this rw 
to the indenture of leaſe, and that this ſhalt be paid as a rent, cen 
do the indenture. Roll. 4br. 460. 5 Nin 263. 7. Jener z. 
A leaſe for years of land by deed, rendering rent, being wade, U n 
leſſee binds himſelf in a bond of 10 J. to perform all covenants and * L 
ments. contained in the deed. The rent afterwards being behind, 
leſſor brings an action of debt on the bond fot non-payment, : 
obligor pleads performance of al} covenants and agreements; The kg 
faithy/ the rent is behind. It is no plea for the obligor to ſay, the i ch 
was demanded: but in this bar he ought te have pleaded; that he hy | 
performed all covenants: and agreements, except the payment of the nuch 
and as to that, that he was always ready to have paid it, if any pak 
had come to demand it. But as to the firſt plea it was held not to h 
d. But if the leaſe be particularly expreſſed by covenant to pat 
rent, there he is bound to do it without any demand Godb. g 
Condition to perform covenants in an indenture, whereby Ju 2 
leaſed, rendering 10 J. per ann. rent at futh a fcaſt, or within fix dy 
after the feaſt. Defendant pleads performance. Plaintiff aſtgu 
breach, that ſuch a day, being the 6th day after the feaſt, before ſur 
be demanded 5 J. rent then due, and that neither the 'defendant, oi 
any for him, was ready to-pay it. Per Cur —He needs not thew-the 


an obligation:to-4...upon condit 


objected, that this demand was not good, becauſe he demanded u 
rent then due, for he ought to have demanded as a rent due thelalt ſeal 
But per Cur It is not due to be demanded till the fixth day, thou 
the tenant, if he will, may pay it before. Cro. Fac. 499. | 
In error 1a the exchequer-chamber'of a judgment in debt in . I. a 

bond of 200 J. conditioned, that if the obligor ſhould at all times well 
and truly pay, perform and keep all and fingular the rents, covenant 
grants, articles, payments and agreements, which on his part, Uk 

a pleads generally, performance of all covenants. Pant 
replies; and ſhews a breach, for non payment of the rent at ſuch a un 
but doth not ſhe w any demand of that rent: whereupon the defendant 
demurred; and it was adjudged pro Quer Now the defendant aſbgoed 


not particularized for the payment ofthe rent, the rent is not pay, 
without demand, and therefore the breach was not well aſſigned 
contra, and that the judgment is well given; for he pleading performany 
of the payments, covenants and 33 it ſhall be intended he ta 
really performed them, and ſo had paid all the rents; and when the 
plaintiff replies, that he had not paid ſuch a rent, he need not to ale 
a demand, for the defendant may not ſay it was demanded, for tbes 
frould be a departure from the plea; and yet the obligation being ges 
ral for performance of the covenants, doth not alter the nature of . 
rent, but that it ought to-be-demanded. Ce. Car. 76. 

In debt for rent, quod cum per indenturamiteftatum eil; on demum 
in-Shelbery's caſe, judgment was. for the defendant; but in core 


- 


g to perform covEnants, ſuch declatation is good... Par Cur 2 Kb. 
83. Keb. 570. Debt is grounded on che demiſe, which muſt e moe 
Coliively alledged; contra in covenant, which is collatetaall. 
is debt or covenant by heir or executor for rent, he maſt ſay the teſ- 
ator was poſſeſſed; and ſo af ſucceſſors of biſhops, he muſt ſay he was 
led, and conveyed the reverſion by deed ; for biſhop, dean or .corpo- 
tion, cannot be intended ſeiſed in other capacity. 3. Keb. 69. 2 


b. 68. 5 | | py r | 
The plaintiff declared that he demiſed to the defendant certain lands 

hoe thirteen years, 46 pay to him gol. quarterly, and faith not annuatim : | 

t was amended, and the word annuatim inſerted. By Kelyng and Mind - EN 

um, the addition of annuatim is more than what the law implied before. 

I. Raym. 60. | | | 95 . 

A. for payment of rent at divers days, which amounts to 

uch a ſum; in the declaration the total ſum was miſcaſt, yet it was 

ood, for that all in this action ſhall be recovered in damages; aliler in 

lebt for rent. Koll. Rep. 335. 3 Bulft. 155. e 

ln covenant to pay rent, in the declaration there needs not be any de- 

und alledged, becauſe the covenant was to pay ſuch a ſum for rent ex- 

refsly ; but as to a condition of a bond for performance of covenants 

expreſſed in ſuch a leaſe, one of which for payment of rent, in that 

e the bond will not be forfeited without a demand. Vent. 259. 

Bond with condition to perform covenants in a leaſe: ane covenant 

2s, that the leſſee ſhould pay 40% yearly at the ſeaſt of the Annuncia- 

an, or within: fourteen days after; and the breach aſſigned was for non- 

wment at ſuch a feaſt in ſuch a year. Defendant ſaid he paid it at the 3 

alt ; on which they were at ſſue; and on evidence it appeared that the +. 

me was not paid at the feaſt, but in eight days after it was paid. Per ED | 
By his pleading that he paid it at ſuch a day certain, and ten- 

ting that for a ſpecial iſſue, he huth made it part of the iſſue ; but if 
had pleaded that he had paid it within fouiteen days, viz. the eighth 

hy, that had not made the day parcel of the iſſue; but then he might 

reegiven evidence that he paid it at another day within the fourteen 

ys. Qu. If the bteach be well aſſigned, in ſaying he had not paid it 

| the fealt, without ſaying, nor within the fourteen days? Godb. 100. 
In covenant upon a deed not intended, plaintiff Fra aa upon a leaſe 
certain land to the defendant, rendering rent, who covenants to pay 

; and aſſigned a breach in non-payment. Defendant proteflando, and 

« he did not enter nor occupy the land, as the plaintiff had ſuppoſed, 

v placito dicit, that the plaintiff nil habuit in tenementis tempore dimiſſionis. 

antiff replies, quod habuit titulum unde potuit dimittere. Defendant de- 

urs generally, and the court held the replication ill, not ſhewing what 

tle he had, according to Cro, Fac. 312. And this notwithſtanding it 

not by indeature ;*and. it is all one in debt in rent; for if there is 

Xt any rent, there is not any covenant to pay the rent. 3 Leu. 193 — 

d vid. cont. 2 Vent. "OE | | „ 

Covenant to pay the defendant's wife (on ſeparation) 50 J. per ann. 

d for non-payment, the ſeparation continuing, the action is brought ; 

ut upon Oyer it was, UL that the wife would live at ſuch a place as 
and W, appointed. Defendant pleads, ſhe did not live at ſuch a 

«e as V. and W. appointed. The plaintiff replies, that ſhe was al- 
ys ready to live at any ſuch place, but that V. and /. appointed no 

at, Defendant demurs, as being a condition precedent. But per 


j 
\ 
* 
| 
. 
i 
j 
1 
. 
i 
} 
?. 

N 

' 


7 


* o 
- * 
1 x 135 : 3 3 * 
2 5 6 | 2 EP: 
4 R Wy * 
8 "x" * 
- - 


Cur'—This is not 4 condition precedent,” but a condition ſubſeqven, 
and in defeaſance; the covenant being in purſuance of à former ab. 
Jute agreement to pay ſo much; andiris like the aſſent of the huſband, 
which is intended till the contrary appears, and here muſt be an pd 
ment. Judgment pro quer*.” 3 Keb. __ 3 %ͤ ſ M1 
One reciting that he was ſeiſed of land, granted a rent out of it, 20 
covenanted to pay the rent; he could not plead to his covenant, that be 
had nothing in the land. 2 Vent. 69. 1 
Covenant for not paying of rent. Defendant pleads entry and ſif 
nſion. Plaintiff replies, the defendant did re enter, and ſo was wel 
ſeſſed or his former eſtate : this is an ill replication; for they ought 
' ſhew that he entered, and was. poſſeſſed till the rent grew due. Ty 
make ſuſpenſion of a rent reſerved on a leaſe for years, the leſſor wit 
oult the leſſce of part of the thing let at leaſt, and hold him out till at. 
ter the day on which the rent is payable z and if the lefſce re-enter, 
the rent is revived. Style 432, | 
Covenant on a ſpecial covenant to pay rent at certain days. Thed 
fendant pleads, that no rent was behind: it is an ill plea in covenant, fo 
by that plea the defendant confeſſeth the covenant broken, and thatyle 
- tends but in mitigation of damages. Brownl, 19. 
But 2 Brown!, 273. the defendant pleaded, levied by diſtrek, l 
this plea the defendant confeſſeth that it was not paid according to the 
reſervation, for the plaintiff cannot diſtrain if it were not behind af 
the day; but payment at the day had been a good pleas 
In debt on bond for performance of covenants, articles, Ec. com 
ed in a leaſe for a year. Defendant pleads performance of covenajy 
The plaintiff replied, that the defendant did not pay the rent reſene 
upon the leaſe at ſuch a day, according to the form and effect oft 
condition of the obligation. Defendant rejoins, and alledgeth an 6 
try by the plaintiff into the land leaſed before the rent, and that he le 
poſſeſſion until the rent-day was paſſed. On iſſue found pro quer, 
defendant moved in arreſt of judgment, for that the plaintiff {ih i 
the defendant paid not his rent according to the form, tc, of the a 
dition of the obligation, whereas there is no mention of any payment 
the rent in the condition of the bond, but in the leaſe only. Sed 
allocatur ; becauſe the defendant by this rejoinder has confeſſed that 
rent was in arrear, and has waived taking iſſue upon it, and taken 
upon another matter, and therefore this ſhall be well enough after a w 
dict. And per Hale, it is all one in ſabſtance to plead as the fla 
has done, and to have pleaded fecundam formam & effefum indenturt 
for the condition of the bond comprehends all that is comprehended 
the leaſe. Hard. 319. It might have been a queſtion had it been 
demurrer. EE a : | , 
In debt on bond to perform covenants ; one covenant was, th 
defendant ſball pay 12 l. per ann, for a meſſuage to him demiſed qui 
Ihe defendant pleads performance of covenants. Plaintiff «igns! 
breach, that he did not pay 3/7. one quarter's rent. Defendant ref 
before the ſaid 3 J. was due the plaintiff entered upon him and exp6 
bim. Plaintiff demurs, for the rejoinder is a departure ; and ſo 
per tot Cur*. There was cited a difference out of Cro. Car. 76. wi 
the condition is to perform all covenants contained, and where it 
\ _ covenants and payments, there the defendant. pleaded 
all. Plaintiff aſſigned a breach in non-payment of the rent; be 
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{:0dant cannot rejoin, that it was demanded, for it is a departure. 7. 
„22. J (((. ² ET E 0 II. 
4 on bond ſor performance of covenants; defendant pleaded 
erformance generally ; ſpecial breach is for aon · payment of rent. De- 
ſendant rejoined, that the plaintiff entered before the rent- day Per 
17 Alt is a departure, (but in Baker and Spaines's caſe, Hob. 3. it 
25 alledged in the rejoinder, that there was no demand made) but all 
greed, that in an action of covenant this rejoinder had not been good. 
But by Mindbam.— It is a departure, and not like the cauſe of demand, 
lich is neceſſary to make the rent due; whereas this is only an excuſe 
if what he confeſſes. - Cro. Elia. 76. Chapman's caſe. By Twiſden, 
thould have been pleaded that the defendant had performed covenants 
yecially, paying his rent till ſuch a day, and that the leſſor entered; 
ad to agreed per Cur” ; but this general performance is intended of an 
tual performance. And by Twifaru—Upon general performance 
leaded, the plaintiff replies, rent arrear. The defendant cannot re- 
vin by want of a demand, though he mighr have excuſed himſelf by 
leading a tender in bar. Keb. 115, 178, 185, 2833. 
lo covenant, breach was aſſigned for non payment of rent according 
o the covenant in the indenture; defendant pleaded nil debet. 3 Lev. 
The plaintiff declared upon a leaſe for years, wherein the reſervation 
25 by the word reddendum,. and an expreſs covenant fer the payment of 
le rent; and that the leſſor aſſigned the reverſion to him and his heirs, 
nd that the rent became due at ſuch a feaſt after the afhignment, and 
as not paid: ef fic inſregit conventionem. The defendant pleads, that 
fore the rent became in arrear, the leſſor had releaſed to him all cove- 
ints. and demands. Plaintiff demurs, Per Cur*—1. Covenant lies 
pon the word reddendum. But doubted if this word would maintain 
vrenant upon a leaſe for life. 2. he releaſe of the leſſor, after the 
lenment of the reverſion, is no bar to the plaintiff; and this is by the 
pmmon law, and alſo by lat. 32 H. 8. for this covenant runs with the 
verſion, 7. Tones. 102. 2 Lev. 206. SH ted 
An action of covenant was brought by the aſhgnees of a reverſion 
jainſt the defendants, leſſees, upon a ſpecial covenant in a leaſe for 
cars, for payment of the rent according to the reſervation: . and for 
da. payment of the rent incurred after the aſſignment, the action is 
fought, One defendant nil dicit, the other defendant pleads a@io non, 
nd pleads a releaſe by him, before the aſſignment to the plaintiff, to 
be other defendant, by the conſent of the Ieffor had accepted the other 
le tenant of the meſſuage, c. and he paid one rent to the leſſor who 
ad accepted it as of his tenant. Plaintiff demurs. Per Cur*—On 
ret and Cumberland's caſe, Cro. ac. 522: it is expreſsly reſolved, 
at no act of the leſſee can diſcharge him or his executors of the ſpe- 
pat covenant, of which alſo the aſſignee of the reverſion ſhall have ad- 
r Stat 32 H. 8. Judgment pro quer', 2 Bull. 282. 7. 
ones 44. , | „„ FOE 
la an ation of covenant for payment of rent reſerved: in a leaſe for 
$3 defendant pleaded, that the plaintiff after the leaſe made had ſe- 
ated, taken down, and taken away a penthouſe ſixed to the ſaid pre- 
ie demiſed, and detained them before the rent became due, et adbuc 
met, Plaintiff demurs, and judgment was given for him; for this 
| P 2 | V 


* 


* 
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Vas not a ſuſpenſion of the rent, but a treſpaſs,” far which che a m7 


may have his action. 7. Jones 148. | | 
In covenant, plaintiff declares, that ſhe was poſſeſſed of cen 
houſes in St. Martin's Lane for a term of years, and that ſhe denied 
the ſaid houſes to R. G. for twenty-one years, under a certain 
which he covenanted to pay; that before the ſealing of the leaſe, f 

was indorſed for the payment of twelve bottles of Canury wine 
year to C. T, the leſſor. Leſſee entered and made his will, and mage 
S. C. ſole executrix; ſhe entered, and aſſigned the term to the deſes- 
dant, who entered, Ce. and aſſigned the breach in non - payment of the 
twenty four bottles of fack, which were due for two years, and alſo fi 
al rears of rent after the affignment made to him by the. ſaid execum 
Defendant pleads, that before the ſaid wine and rent became due, he 
aſſigned his intereſt to 7 M. but did not plead notice given do the pi 
tiff, or that ſne had accepted the rent. Judgment on demurrer in C. q 
was given pro Quer, and writ or error brought. Now in Keighl al 
Bullliys cafe, Sid. 338. Debt was brought for rent by aflignee of f 
reverſion againſt the aſſignee of a term, who pleaded that he had albpy- 
ed over his intereſt, but not that he had given notice of the affignmen; 

he was adjudged ſtill tenant, becauſe he had not given ſuch notice. N 
by Twvi/den—He need not give notice. Error was broughtio that cal 
and Hale C. J. and Bridgman were of opinion, that notice was nott 
ceſfary; but in the principal caſe, judgment was given for the deſendan 
in the original action, and the judgment in the common pleas reverſal 
It was held, that the aſſignee was chargeable by reaſon of the land, ad 
when he had parted with his intereſt, there could be no reaſon pa 

he ſhould be any longer liable, eſpecially ſince the executor ot the 
ee is ſtil] bound to perform the covenants in the leaſe fo long as 
hath aſſets; and that was the true reaſon of Hiltar and Caſbard's cle 
2 266. Vide 2 Ventr. 228. 3 Lev. 295. 4 Mod. 71. Sid. 3 
eu. 218. | not f : 

In action of covenant, plaintiff declared on a ſpecial covenant in 
leaſe by deed for twenty-one years to pay the rent. The defend 
ge former leaſe made by bargain and ſale to one Allen by the leffor 

| oo years, but no entry is alledged of the firſt leſſee; to which tte 


is made of the eſtate, but only of the poſſeſſion, and eſpecially becaus 
no entry is alledged, Twiſen agreed this a good leaſe by way of eltop 
pel, and if the rent be in being, the covenant remains; e converſo ifo 
which the court agreed: bur it being ſaid that Allen was attaioted,! 
reaſon whereof, and of the Stat. 13 Car. 2. it came to the com 
This is a ſufficient eviction, without -any entry or office alledged, 1 
the king is in actual poſſeſſion as much as if the party had actually es 
tered, although a common perſon ſhould not be in actual poſſeſhon w 
out entry by himſelf or the firſt leſſee. Judgment pro defendant: 
this cannot be good as a leaſe in reverſion, being nor ſo pleaded, bat 
a grant of a preſent eſtate, and being a leaſe extracted out of the inhe- 
ritance, there needs no attornment be alledged, being by bargain mt 
fale. But all agreed, that upon aſſignment of leaſe there muſt be l 
tornment, and in both ſpecial notice muſt be given by the alhgnee * 
nalties, though not as to the rent; the plaintiff hath © 1 
ſe OG, as at common law, is avoided by eviction. 7 
444. ide Sid. 399. 5 — | | 


aintiff demurred on 4 Co. 5 Fl Dyer 256. becauſe no expreſs edi 
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reſerving the ancient rent, and covenanted for him and his ſucgeſſors to 
ſoce made biſhop, and a tax was aſſeſſed by parliachent, and he refuſed 
for as incident to a leaſe, which the biſhop is impowered to make by the 


ge faith the 
eiſed in his natural capacity. Vent. 223. 2 68. 
Aleſſce covenanted with the leſſor to pay all charges, dues and duties 


PE r= 7X 
55 
22 
= 
Q. 
= 
2 
I. 
8 
= 
— 
_ 
7. 
WW 
Q. 
. 
=p 
Lund 
= 
40 
g 
3 
2 
bo | 
7 
-y 
= 
ST 
Fe 
4 
— 
.O 
-» 
N 
2 
'O 
* 
5 


in the Stat. 79 Eliz. c. 2. of converting arable land into paſture ; 
bd Stat. 14 Ele 
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ordinance of parliament is, that the leſſee ſhall dedudt the money 
athly for the parliament army out of his rent, and the leſſee cove- 
un his leaſe to pay all the taxes and charges for or by reaſon of the 
d: if this leaſe was made before the ordinance, there the ſubſeguent 
af parliament ſhall take away this coyenant, becauſe every one is 
| privy 


diſcharge all public taxes upon the land, and that the defendant was 


Plintif declares, that the defendant's predeceſſor, biſnop of SaliAury, Covenant to 
bring ſeiſed in fee, let to the plaintiff certain lands for twenty one years, Pay taxes. 


0 pay it. 2 Whether this is ſuch a covenant as ſhall bind the ſuccel- 


e was ſeiſed, hut ſaith not in jure W =_ 
Lev = 


CY 
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privy to an act of parliament ; and fo the leſſor, by this Fubſequent o/ 
dinance, hath taken away the covenant, and then it is all one 2 if th 

leffor had ſaid, I will pay it, and you ſhall not pay it ; aliat if the leit 
had been made after the ordinance, OO 


| Secondly, | Concerning Reparations. Vide Concerning Building (BB) pa, 


Words. The words in a leaſe for years, that the leſſee ſhall repair, male a om. 
nant, Roll. Abr. 518. Cro. Fac. 399, 521. 3 Bulſt, 163, Rel 
.  -Rep. 359 2 Roll. Rep. 63. n Cos | 
Where one i: Magdalen college Oxon was ſeiſed of a houſe and a mill, denied j 
bound to re- to L. for thirty one years: L. let the mill to J S. for five year, ai 
pair. . "afterwards demiſed the houfe and mill to E. by indenture for thiny on 
| ears; F. covenanted to repair the premiſes be termino predity g 
thirty one years; J. S. refuſed to attorn; and whether F. were bout 
to repair the mill was the queſtion; becauſe it was alledged, that then 
venant was to repair during the term, and nothing in the mill paſſed 
want of attornment. Per Cur'—He is bound to repair. Though t 
leaſe did not commence in point of intereſt, yet it did in point « cog 
putation; and this covenant was to repair during the term of thirty-a 
"ears; Fen. 186, "2 Reo 7g: — 
Defendant covenanted that ab & poft' emendationem & repurai 
didi meſſuagiñ, by the plaintiff, he at his proper coſis and charges, aus 
ſhall require, ſhould well and ſufficiently repair and en the ſaid oy 
the defendant is not to repair it till the plaintiff has firſt reparcds 
though it were in good reparations at the beginning, if it 2fterwat 
happens to decay, the plaintiff is firſt to repair it before the defence 
is bound thereunto ; for this is not within the reach of the coyenan, 
the leſſor does not firſt repair them, Cro. Jac. 645. 2 Koll A 
IE 5 He ode 
If a leſlor covenarts 70 repair during the term, and will not do i, i 
leſſee may do it, and pay himſelf by way of retainer. Lean, 247. 
N lfte for years of an houſe covenants to repair it, and to eue 
A in as good plight as he found it; and after certain ſparks of fre ch 
out of the chimney of the leſſor into a houſe not much remote, by ug 
the houſe of the leſſee is burnt : this will excuſe the performance cf 
covenant to the leſſee, ſo that he is not bound to rebuild; becaule : 
| comes by the act of the leffor himſelf. Roll. Abr. 454. 5 Fa 
= 245 5 x \ | | 
| If A. leaſes three meſſuages to B for forty-one years, and I « 
nants to pull them down, and ere# three others in their place, ac dim 
tempore in tempus, to maintain the meſſuages agreed to te erefed m ſoft 
repair, ac etiam, to repair the pavements, Ec. ac etiam dita preny 
domus ſuperinde fore ered. at the end of the term to leave in good e 
and after B. pulls down the three bouſes, and builds five ; be multi 
. them all in good repair at the end of the term: for though by bel 
© covenant he is bound only to repair, ffc. the meſſuages ogreat. fort 
ret by the laſt covenant he is obliged to leave in good repair d 
| indeere? indefinitely, which extends to all houſes which fl 
upon the premiſſes during the term. 3 Lev. 264. Hob. 23+ * 
„ no Set P'S 
If a man takes a leaſe of a houſe and land, and covenants 0% 
the demiſed premiſſes in good repair at the end of the term, © 
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a meſſuage upon rt of the land, beſides what was before, he 

a7 — or — oo la good repair alſo. 3 Lev. 255. Hob. 234. 
A covenant to repair, except in principal timber, and the leffor cove- 
nts, that if there were need of reparations he would give notice, and 
zun the leſſee ſhould repair within three months; and there was aſter- 
rds a proviſo, that if the leſſee did not perform all the covenants, his 
eile ſhould be void: it was agreed that the ſecond covenant qualified | 1 
de firſt, but that the proviſo afterwards ſeparated them, for that the lefſee | 
is bound to repair, without warning, as often as there was need. 
. Rep. 205. 1215 N | 5 ; - ; | : "| 
In covenant the words were; Wr Shae putting the houſe in | 8 
ejair, the defendant ſhould keep! it ſo; theſe are held to be mutual co- 
enants. 7. Raym. 183. Style 240. 2 TE One 
The defendant covenants, that at three months warning during the 
erm, he would repair, and leave it well repaired at the end of the term: 
he clauſe to leave it well repaired at the end of the term is diſtinct by 
y itlelf, and doth not depend upon the former claufes ; for he ought to 
are it ſufficiently repaired, at his peril, at the end of the term, with- 
ut notice; the three months notice refers only to reparations within the 

um. Cra. Fac, 644. fl. 7. 2 Roll. Rep. 250. $0 

Where there is a covenant for the leſſee to repair upon a penalty, and 
here is a default of repairs by. means of thunder, ngheningy inundati- 
©n, or any ſuch like accident, the Jefſee ſhall be excuſed of the penalty: 
but yet becauſe of his covenant, he is bound to repair in convenient 
ime. Dyer 33. a. pl. 101, 324. 4. Pl. 341. N 

And if leſſee for years covenants to repair during the term, this ſhall 
ind all others as a thing appurtenant, and which runs with the land, 
whether they come in by act in law or of the party, 5 Co. 19.6. 
Roll. Abr. 52 2. Cro, Car. 221, M. Jones 245. Lev. 109. Sid. 

57. T. Raym. 80, Carth. 519. Bro. Covenant 32. V. Jones 
223. Cro. Car. 5 23. 6 Vin. 412, Ea : 1 
A copyholder in fee madea leaſe of a meſſuage for twenty - one years, Where cove- 
varranted by the cuſtom, Ec. the leſſee covenanted to repair during the nant will lie, 
erm; the leſſor granted the reverſion to his ſon, who ſurrendered to the and what 1s @ 
plaintiff, who brought an action of covenant againſt the leſſee for not re- breach, 
paring, The queſtion, was, Whether it will lie, becauſe it is a copyhold, 
nd ſo not within the ſtatute of 32 f. 8. c. 34. Per Cur'—A copy- 
holder has an inheritance, and his eſtate is eſtabliſhed by cuſtom, and 
Itis _— to conſtrue him within the equity of this ſtatute. 4. Mod. 
o. 3 326. 8 ; 8 ON | ED 
If one covenants to Beep and leave a huuſe in the ſame or as goed plight 
il was at the time of the making the leaſe ; in this caſe the ordinary and 
patural decay of it is no breach of the covenant; but the covenantor is ee 
ereby bound to do his beſt to keep it in the ſame plight, and therefore 
=o keep it covered, fc. Fitz. Covenant 4. „„ | 

The aſſignee of a reverſion may maintain covenants for repairs, 
bouph named in the covenant in the leaſe. Lev. 109. And likewiſe 
Pay maintain covenant in the county where it is ſuppoſed to be made; 
erin debt. bid. 1 = 
If one covenants to leave a wood in the ſame plight he finds it, and he 
its down the trees, the covenant is broken preſently ; for now it is be- 
ome impoſſible by his own act to be performed; aliter in caſe the trees 
x blown down, for now it is become impoſſible to be done by the act of 
od, and the coyenantor is not bound to ſupply t. 5 
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If a covenant ?o ſuſtain houſes, ſea· bunte, or covenant to lnve the 
ns good cafe as one finds them, and the houſes be burnt or thrown down 
by tempeſt, or the banks overthrown- by a ſudden flood; in this cee 

the covenant is not broken by theſe accidents only; but if the cotenamm 
do not make up theſe things in convenient time, the covenant will 
broken. Fitz. Covenant 29. 5 Co. 15. Co. 98. Perk g 538. Ply, 


SMCS i=: Pages | + ; 
77 houſes are let to me for years, and I covenant 10 leave then in & 
: good plight as I find them, and I throw down the houſes; this is ng 
breach of the covenant, for I may re edify them, and ſo no action vil 
lie upon this covenant till the end of the term. = ] 
M. let a houſe for years to A. by indenture, by which A. covenant 
ed with M. to repair the houſe, and that M. ſhould enter to ſee in ua 
' plight the reparations ſtood, and if default was found, and thereof vm. 
ing be given to A. his executors, c. then within four months er 
ſuch warning the default ſhould be amended. The houſe, in the d& 
fault of the lefſce, became ruinous; M granted the reverſion over in 
fee to C. who upon view of the houſe gave warning to A. of the deſaly 
which is not repaired ; upon which C. as aſſignee of M. brought cons 
nant. It was moved the action did not lie, becauſe the 10 became 
ruinous before his intereſt in the reverſion. ' Sed per Cur'—The adn 
is not conceived upon the ruinous eſtate of the houſe ; but for not . 
pairing of it within the time appointed by the covenant after the vm 
ing Leon. 62. e . ; | 
If A. covenants to repair the premiſſes before Midſummer, it is n 
a condition precedent, but only the time divided and mutual berween 4, 
and B. wiz. that A. ſhall repair it before Midſummer, B after, dung 
the term; for which each of them may have his remedy, by 20 
- againſt the other. | | ; | +2 
Leſſee covenanted, that he would not cat down more timber 75 
than ſufficient for needſul reparations 4 the building ; the plaintiff ally 
a breach, that |» had cut down timber to the value of 10/. and co. 
verted it to his own uſe. Verdict pro Quer Per Cur lt is ents 
ous; it is not the ſame covenant, and ſo no breach if he had convened 
it to his own uſe, except it be ayerred that he had cut down more that 
was neceſſary for reparations. Style 5. | 
Covenant upon a leaſe for years made by the plaintiff to the deſendait 
of a park, c. for five years, if he ſhould ſo long liye ; in which 8 
leſſee covenants for her, her executors and aſſigns, to keep the 
in good reparation, and ſo to leave them at the expiration 4 the term, and 
alſo to deliver 10 the plaintiff (upon notice given) ſour bucks and four 4 
in ſeaſon, during the life of the plaintiff, in every of the ſaid years; wh 
after the expiration of the aforeſaid term of five years, t 
brought covenant, and aſſigned the breach, becauſe that in the end 
the term he had committed waſte, and becauſe that after the end of te 
term the defendant refuſed to deliver the deer : now the delivery - 
deer are during the life of the plaintiff, yet they are alſo every of 
aforeſaid years ; and therefore it was reſolved firſt, that ſhe not hand 
idem during her life in this caſe, And ſecondly, though it be in fn 
mini, and not ad finem termini, yet it fall be intended a breach of cd 
nant, and the action well lies. Poph. 146. 2 Roll me 8 
. Leaſe to B. and F. and they covenanted to do no walte, or 0 '"F 
houſes, H. dies, F. ſuryives and holds in; if the wiſe commns 


des not repair the houſes, no action lies againſt the wife, for to ſuch 
aſe the wife is tied to pay the rent, or to perform a condition made by 
je part of the lefſor, but not to obſerve or perform the covenants of the 
lee. Brownl. 31. A - eee 44g $6 9 5 5 5 
( ovenant to repair a houſe; if the leſſee comes after the term without 
nce to repair it, he is a treſpaſſer. 2 Roll. Rep. 250. - 


4 


Leſſee for years covenants. for himſelf and his executors ( ſans the 


brought againſt his aſſignee, and held to be good; for though the leſ- 
hath not covenanted for his aſſigns, yet ſueh covenants as extend to 
e ſupport of a thing demiſed, are quodammods appurtenant thereunto, 
| run with the land; and in reſpect that the tenant hath taken upon 
m the repairs, the annual rent is the leſfioi's, & qui ſentit commodum 
utire debet & onus, 5 Co. 24. 5. | a, 
la the king's letters patent there is a clauſe for the patentee's repairing; 
ugh this is by patent, wherein the leſſee takes only, yet that clauſe 
all be taken and interpreted as a covenant on the leſſeeꝰs part to bind him 
U bis aſſigns; for when he takes by the patent, he conſents to all 
ings therein; and the words in that clauſe, for the leaving and keeping 
houſes and fences in repair, are as ſpoken by him, and it is a covenant 
dich runs with the land; and though the bargainee be not named 
fignce in the declaration, it is good enough. Cro. Jac. 240. 

One lers a leaſe of houſes, courts, orchards and gardens appertaining 
them; defendant covenants 0 repair the houſes, edifices and buildings, 
ith neceſſary reparations ; and that he would maintain and keep dimiſſa 
enifa, ſufficiently maintained, repaired, paled and fenced; and ſhews 
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wards, di ver ſa domus loca parcella & res eorundem tenementorum ts 
eniſorum decaſu dirupta & frada ſuer & in decaſu devener & diverſe 
le parcelle & res corundem tenementorum & præmiſſorum eiſdem pramiſſs 


the payement of the court, carrying away the locks and keys of a 
ipboard, the breaking of the glaſs in the windows, carrying away of 


ach for not repairing the pavement is out of the covenant, for it is 
ther building, paling nor fencing. Sed pen Cur lt is within the in- 
ation of the covenant, and it is 9% the building, and within the 
ords, leave them 2 repaired ; and the ſhelf needs not be ſhew- 
bo de ined,” Gro. Cc 

Covenant, that the defendant ſball put in good repair the houſes, out- 
uſer, and flables ; the breach was, that the defendant permitted the 
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jat the plaintiff did not ſet forth that the racks were fixed in the (table, 
d ſo part of the freehold. By Pollexfen—lIrt ought to have been ſhew- 
chat the racks were ſet up and fixed. Ali juſliciarii contra. It fhall 
mended they ſhall be fixed for the uſe of the ſtable. 2 Ventr. 214. 
Defendant covenanted, that he, his executors and afligns, would re · 
a mill; and alledged, that the mill was defective is reparations ; 
d the defendant, his executors and aſſigns, did not repair it: the de- 
uon was demurred to, becauſe he did not alledge that he, nor his 
Kecutors or aſſigus did not repair it. Per Curt ought to be alledg- 
Um the disjunctive, not in the conjunctive. Cro. Elia. 348. ko 
le copenamted to repair the houſe well, from time to time during 
| | | 4 


. 


; . : 


xd afigns) to repair; he aſſigns, and an action of covenant for repairs 


at at the time of the leaſe the houſes were well repaired ; and that af. 


fixa ab inde avulſa £ aſportat” fuer” prout ſequitur, &c. and inſtances _ 


helf, which was not ſhewed to be fixed: it was objected, that the 


cis in the ſtable to be in decay. It was moved in arreſt of judgment, 
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pleaded, that at the end of the term he had delivered it up well ax 
ed, then if the plaintiff will aſſign any breach, he ought to denn 


anſwer to it. Cro. Juc. 170. 


it ſufficiently repaired. Breach, quod non reparavit ; but in the ende 
the term, fecit vaftum, viz. in permittendo the pale to decay; it ij py 


and that he did not repair ii. Defendant traverſed, that it was y 
_ burnt down, prout, c Andi it was 1 an ill traverſe, hecu 
the defendant's not repair ing it is the ſubſtantial part, and the other 


thus: plaintiff declared, and ſhewed that one of the houſes was by 
down by negligence. Defendant pleaded a ſpecial plea, that the hoof 


which was burat was not burn: by negligence, nor with common fir, 
the plaintiff hath declared; and as to the reſt pleads the genen iſi 


burnt by the negligence of the party. It ought to have been demun 
to; but there was a verdiet. | | 


ments well tepaired to the plaintiff, and that he had not left, &. 


diſſeiſed, who let to the defendant ; and afterwards B. re-entered, 


inſeoffed J. S. who is yet ſeiſed, Ge. Adjudged upon demurer 


demurred. Per Cur.— This is an acquittance and diſcharge of de 


as much as if he had releaſed that covenant. 3 Leon. 69. 
In covenant plaintiff declared upon a leaſe made by the queen 10 C. 


aſſigns divers breaches in not repairing the premiſſes. Defendam p® 
non infregit conventiones. Plainuff demurs, and judgment for him. 
pleading an eflate in term in either perſon, under whom he does 


or in any other under whom he claims, is not good, The 5 i L 


the erm, and at the end of the term to leave the ſame well hard 
lffor ; plaintiff aſſigns for breach, that the defendant did not law? 


well repaired at the end of the term; the breach is good, thous, ; 
doth not ſhew in what point it is not repaired : but if the defendam l 


particular it was not repaired, ſo as the defendant might gire panic) 


Leſſee covenants to repair a park, and in the end of the term io l- 


though the end of the term is an inſtant of time in which a thing eu 
not be ſaid properly to be done, yet it may be permitted. 2 
Rep. 38. 5 | | | N 
Is covenant for not repairing, the plaintiff ſhews for breach, thay 
houſe was burnt down through the negligence of the defendan, is; 


inducement. 24 Car. 1. Hardr. 70. But in Style (88) the cage 


that they were in good repair at the end of the term, I his 8 0 
tains a negative pregnant, for there are two matters offered in iu 
1 That the houſe was not burnt by common fire. 2. That it wm 


In covenant to repair, defendant pleads, hat the houſe wat bunt | 

caſualty ; it is no plea. Style 161, - i | | 
The breach aſſigned in 5 ; whereas the deſendant being leſſee | 

years covenanted at the end of the term to leave and yield up the ig 


fendant pleaded, that one B. was ſeiſed in fee, until by the pla 


good bar. Cro Eliz. 656. Wy 
The plaintiff aſſigned a breach in not repairing ; defendant lead 
plaintiff had acquitted and diſcharged him of all reparations. Plain 


parations for the time paſt, as well as the time to come, and amount 


and brought the reverſion to himſelf by divers mean conveyances, © 
brought the term to the defendant by a gue eſtate he had by divers 0 
conveyances in general, concurrentibus tis gue in jure requiruniur: e 


claim, but is a ſtranger, is good; for he is not privy to the elta 
conveyances to a ſtranger, but to plead an eſtate in himſelf in 2 


Covenant 


ori]: 1. Several breaches in non reparando, ideo non infregit, can - 
oy e epa, cht a month after warning. Defendant 
eads, long time before that warning he aligned over to J. S. who had 
Jways after paid his rent, and the plaintiff accepted it, and avers per- 
mance of all the covenants till the aſſignment: it is an ill plea, for 
- may charge the leſſee or aſſignee at his election Cro. Tac. 309. 
In covenant the breach was, that the defendant did not repair; he 
leads generally quod reparavit ; this was held a good iſſue after a ver- 
>. 2 Mod. 176. | | IS 
Where the lefſee covenants to repair; in an action of covenant brought 
the leſſor againſt him for defect of reparations ; he concludes, Et fie 
freeit conventionem. Non infregit conventionem is an ill plea upon a de- 
urrer, but it is good after verdict; and in that caſe the defendant 
woht to anſwer to every breach, and conclude to the country, 4 
Leſſee corenanted during the term to keep in repair the meſſuage de- 
niſed * the defendant ſays he did, during the term, keep all the pre- 
ſſes demiſed in good repair, except only a ruinous kitchen, which be- 
bre he took the houſe was fo ruinous that it could not be repaired; and 
te pulled it down and rebuilt it, and hath afterwards kept it in good re- 
air; held to be a good plea in waſte, but not in covenant. E 
In covenant for not repairing a houſe, being in decay, and not faid 
kherein : the plaintiff demurred, andſhewed for cauſe, that it was not 
micularly ſet forth wherein it was in decay; which, per Cur”, is ill, 
well as in waſte, 3 Keb, 478. „„ 5 Cs 
The plaintiff let houſes for years to the defendant, and covenanted 
0 repair the houſes before ſuch a day; the defendant by the ſame inden- 
ure covenanted with the plaintiff, that from the time that the plaintiff 
as to repair the houſes, unto the end of the term, he would repair 
nd leave them fo repaired ; and for not performing this covenant on the 
&endant's part, the plaintiff brought this action. Defendant demurred 
o the declaration, becauſe the plaintiff had not ſhewed for his part that 
e had repaired the houſes according to the covenant, and ſo the decla- 
pation ſuppoſed he was not bound to repair, becauſe he was bound to 


auſe of action. Per Roll, c 1. Theſe are reciprocal covenants, and 
although one does not perform his part, it does not excuſe the other. 
She 140, Sed curia adviſare vull. „„ 
In covenant 4% repair, and fo to leave f e repaired ; in the de- 
claration the plaintiff ſhews the breach in fixty roods, c. Defendant 
Meads, that one barn was pulled down by the plaintiff's conſent ; and 
as to the reſt, that they were repaired, and fo left. To which the plain- 
uf demurred Fro ; the particular breach being not anſwered. 
Per Hale—He ſhould have either taken iſſue reparavit the particulars, 
or t9 ſay, they were not in decaſu modo & forma. 2 Keb. 298, _ 
Plantiff declared that he let to the defendant a houſe, and that he 
corenanted to repair it, Defendant pleaded, it was ſufficiently repaired 
before the action biought, Plaintiff demurred, becauſe he wid not plezd 
that he himſelf did ir. Kelyrg and Rainsford inclined againſt the de- 
mutter; for be it repaired, though by any body, the plaiotiff has no 


ed the demurrer. Vent. 38. 2 Keb. 535. „ 
Defendant pleads, chat after the decay he made ſuch concord that the 
; OB. , plaintiff 


epair {rom the time that the plaintiff had repaired them, and ſo no 


camages, nor cauſe of action. 7'wvi/den doubted. Afterwards they waiv- 


ure nn 


ſtruction, Cc. and ſhews it to be executed: on demurrer, it wa he 


| fon of the breach of the covenant, and the covenant remains. Andi 


not that the defect was in the pales not excepted. Defendant pleads 


was not ſufficiently alledged, for the defe& might be in the pales 
cepted. Sed non allocat' ; for it ſhall be intended after a verdict, whid 


dams} difo molendino adjacen' ſpeftan* & pertinen for twenty-one y 


1. For they ſhall be intended to be in the ſame vill where the mill 
fed non allocat'; for all is one, the breach being aſſigned, for not repar 


Pleads, non infregit conwentionem + and 


| | houſe was in good repair, 7. Raym. 85. Sid. 157. 


Covenants. | 


the plea was good; though when an action is grounded 
cannot be difkharged unleſs by deed; as a — with . 0 — 
be. diſcharged by contract: but this plea here is not pleaded in diſchary 
of the covenant, but only for the damages which are demanded by u. 
every action where only amends is demanded by way of damages 
ons gong is a good bar in diſcharge of them; and fo adjudged 
Cro. Fac. 99. 5 5 

The plaintiff declared (inter alia) on a covenant to repair all the ja 
Va garden demiſed, (excepting the pales on the Ealſt-fide) and affpnet 
a breach in not repairing the pales vontra formam conwentionis, but hey 


had repaired the pales according to the covenant ; and iſſue upon it; an 
verdi& pro Quer. It was moved in arreſt of judgment, that the bat 


had given damages to the plaintiff, that the defect was in the pales t 
be repaired by the covenant. Et eo potius, becauſe the iſſue was a 

repairs according to the covenant ; but it was agreed, if the defendu 
had demurred, judgment ought to have been given for him. T, Jax 
125. yo | ; 

8 for that he let to R. M. Quoddam molendinum aquaticmi 
paroch* de 8. & omnia domus æ e aquas, aquarum curſus ripas [ 4 


and he covenanted to repair the houſes of the ſaid mill, the flood-gate 
Ec. The breach was aſſizned for not repairing of the mill and mil 
banks, and for not leaving the mill-ſtones; an exception was taken, be 
cavſe he ſhews not in what vill the mill-banks were. Sed nos ala 


2. Becauſe it was not ſhewn whether it were a corn-mill or a ſulling mill 


ing. It was alſo moved, that there were three breaches afligned, ad 
the defendant having demurred upon the whole declaration, the planti 
ought to have judgment for them wherein the breach was well aſſigned; 
and of that opinion was all the court, for they are as ſeveral action 
Cro. Tac. 557. el | ; 
Plaintiff declared of a leaſe made in Hampſbire of a meſſuage i 
Berkſhire; and aſſigns a breach for not repairing a. houſe. Defeodaot 
| Ane was tried in Han 

where it is ſuppoſed the covenant is made. Verdict pro Quer. Mot 
ed in arreſt of judgment, that it ought to have been tried in Berli 
where the houſe is, and the repairs to be made; and ſo per Cur), it 
ought to be. The breach is in not repairing, and the iſſue on infregd 
conventionem e this ſhall be intended only in anſwer to the breach, en. 
that he bad not broken the covenant for want of repairs ; and fo tis f 
the only matter triable, and only- where the houſe lies. Lv. 1. 
Keb. 575, 601. The plaintiff had made his breach local in not k. 
iring, and the iſſue, non infregit conventionem, refers ſpecially to thi 

is is a ſpecial iſſue, as as if the defendant had pleaded that is 


An 


n ſhall not recover damages but from the time of the grant, and not 


«the not repairing, as well inthe time of her huſband as in her own 
e; and if ſhe makes the reparation depending the ſuit, yet thereby 
„ fait ſhall not abate, but it ſhall be a cauſe to qualify the damages, 

ording to that which may be ſuppoſed that the party is damniſied for 
e not repairing, from the time of the purchaſe to the time of the bring- 
beide action; and by Manwood—By'the recovery of the damages, the 


Thirdly, That the Lefee will not afſign, &c. the Premiſſes leaſed. 


A leſſee for years covenanted with the leſſor that he would not aſſign 
and let, nor any part thereof, without the leſſor's conſent ; the leſ- 


ken notwithſtanding the leſſor's entry into part of the land. Style 


this conſent, Defendant pleads, he had not aliened without his con- 


{ the alienation to be by deed, (an advowſon not paſſing without deed) 
i ſhall be intended to be by deed. Winch. 34. Hutt. 54. 2 Co. 


Debt on bond conditioned for performance of covenants in a leaſe : 
covenant was, the leſſee, his executors or aſſigns, ſhall not alien 
thout licence of the leſſor, but only to his wife and children. The 
Ite deriſeth to his wife, and makes her his executrix, who enters 
rein as legatee, and takes K. the defendant to huſband, and they 


| dad not aliened contra formam conventionis. The plaintiff ſhews 
non aboveſaid ; and it was thereupon demurred. Per thfee juſ- 
be covenant is broken; for the feme is reſtrained from alien- 
byexpreſs words, as well as the leſſee himſelf; for it extends to the 
We and his aſſigns, and ſhe is aſſignee ; ſo though there was once alie- 
N yet that aſſignee cannot alien without licence. But, 
Walnſley—The words are that the leſſee or aſſignee ſhould not alien 
to tus wife or children; and the wife is not within theſe words, for 
cannot alien to herſelf. But it hath been adjudged, that where a 
anon withig a leaſe was, that neither he nor his aſſigns ſhould alien 
„0 licence, the leſſee died inteſtate, the adminiſtrator was bound 
this condition. Cro. Elz. 757. 15 | 
a min-by-indenture letteth land for years, provided always, and 


* 


xr any time before; but yet the wife, the executrix, ſhould be charged 


e ſhall be excuſed ever after making of reparations; ſo as if he ſuf- 
« the houſes for want of reparations to decay, that no action ſhall be | 
ght for the ſame thereupon afterwards, but the covenant is ex- 


entered into part, the leſſee aſſigned over the reſt without conſent; 
Aion of covenant lies, for it was collateral; and the covenant is 


A lefſe covenanted that he would not alien the adyowſon let to him 
out conſent of the leſſor, and ſhewed he had aliened to J. S. wich- 


t; and found pro Quer : the breach was well laid, though he has not 


n the eſtate. The leſſor brings debt upon the bond; they eee | 


? eovenanted and agreed between the ſaid parties, that-the-lefſee _ 
| | . 


made a leaſe for years, and the lefſee corenanted to male re- Who ſhall | 
2 2 — granted the reverſion to another; leſſee for years made recover da- 
wiſe his executrix, and died. Per Cur'—The grantee of the reyer- 


* — - \ 
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| ſhould not alien; it was adjudged that this was a condition * 
the proviſo, and a covenant by force of the other words, (, p 
Re ol OY os 


- among others, as to the extent in which they affect the leſſee, and what is an of 


ried,) the exception ſhould not be confined to his then wife, but ſhould be exte 


der the {but ) Vid. 2 Bult. 290, 291. 1 Roll's Rep. 388. 


and an aſſignment by an executor ſo circumſtanced would have the ſame ch 
Pl. 3. 
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(a) So the words, © covenant and grant” that the leſſee will not 25 
aſſign his term upon pain of forfeiture” uſed by the leſſee bs CLI * 
amount in themſelves to a condition to defeat the eſtates, for being by indent 
they are the words of both parties and are ſufficient to determine the kalt. 
Fac. 398. Ruf. 290, Dyer 65. b. Pl. 8. 8 
This kind of covenant and condition has given riſe to ſeveral queſtions, 3 


ſignment within the terms of ſuch covenant or condition. 
-- Firſt in what extent they affect the leſſee, and in this view of them, it h. 
ſervable ; that as theſe covenants and conditions generally tend to the prejudiced 
the leſſee by defeating his eſtate, they fall under that denomination of cn 
which is deemed odious, and, as ſuch, receive that conſtruction, where any deal 
ariſes as to the extent of the words in which ſuch covenant or condition 
and ſo far as may be without prejudice to the manifeſt intent of the 
the reaſonable diſpoſition of the words, which will be moſt favourable to the - 
ſce;' it being a principle of our law, and which is conſonant to the firſt princph 
of natural law, that all contracts whoſe object goes to the deſtruction of rich 
previouſly granted, ſhall be expounded in at manner which will be mot f 
able to the ſubſtance of the right. The reſtriction, therefore, ſhall not he aid 
ed further than the ordinary import of the words, coupled with the inte, # 
quire. Vid. Dyer 45. a. b. There the following words in a leaſe, viz, 1 
not be laxwful for the leſſae (not naming his executors or adminiſtrators) dan, N 
dere, wel concedere, bis eſlate and term ts any perſon without the licence of bit lems 
der the penalty of forfeiture of his term, were held to bind the leſſor and leſſet ol 
and that therefore, after their deaths, the executor of the leſſee might fell 
term without licence from the heir Dyer 65. b, Pl. 8. Moore 11 Pl. & 

Upon the ſame principle of conſtruQion, the better opinion ſeemed to be, th 4 
where the leſſee did covenant and grant, he would not alien the leaſe under 4 
of forfeiture, to any one but to his wife for liſe, tc. (the leſſee being then m 


ed to goto any wife he ſhould afterwards have; the condition being fo fat bend 
ficial to the leſſee, ſetting him at liberty to grant to thoſe that were included t 


But if the condition expreſsly extend to the aſſignee of the leſſee, there I 
executors or adminiſtrators aſſign, that will be a forfeiture by force of the cord 
tion, aſſigns in this covenant to prevent aſſignment, being neceſſarily to be 
tended of aſſignees in law, and not of aſſignees de facto, ſince the latter cannot 1 is 
without a diſpenſation of the covenant. - a 
Thus it was adjudged in the common pleas, in the 25th Elia. upon a condi 
in a leaſe, that the leſſee his executors or aſſignees ſhould not alien without the 
ſent of the leſſor, that an adminiſtrator was an aſſignee, and that by his al 1 
ment over the condition was broken. Sir William Mont's caſe. Cre. Lis. 


Vid. Dyer 6. b. note. 2 Bulſi. 223. 1 Anderſon 123. 1 Leon. 3. Dyer . es: 
2dly, As to what amounts to an aſſignment or alination, within the terms is, 
ſuch a covenant or condition. N £ 
. And as to that, it has been held that the leſſee cannot give, grant or ſell, vl 
our aſſent ; becauſe the word © aſſign"' implies each of thele modes of transer 
Ao. 11. Pl. 40. | 

And it is reported to have been ſaid in the caſe of Fox and Swan, (Sy: 0G. . 
that a deviſe made without the conſent of the leſſor, by a leſſee ſo curcumin 
is not a breach of the covenant not to aſſign. Sx 


* 


} dy; That the Leſſee wwill drain the Water which is upon the Land. 


[ leſſee for years Covenants 70 drain the water that ſtands upon the and 
we ſuch a day, and after the leſſor enters upon the land, and holds 
and diſturbs the leſſee; this is a good excuſe of the performance of 
e condition. Noll. Abr. 454. Cro. Eliz. 374. Owen 66. L f 


** 
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And the caſe of Cruſoe and Blencowe, as the ſame is reported, 3 Wilſon, 234, | 
= ntenances this obſer vation; for the court of common pleas in delivering judg- 
it on a condition in a leaſe * not to aſſign, demiſe, transfer ſet over, or other- 
iſ: do or put away the leaſe,” ſaid arguendo and by way of illuſtration, '< that 
deviſing a term was a doing or putting it away, but did not amount to an 
enment, or to a breach of ſuch a covenant or condition, for a deviſe was not 
baſe” But Sir William Blaclſione, in his report of the caſe, makes no men- 
in of the court having put any ſuch inſtance, and I ſhould rather apprehend that 
loch aſſertion was made, as it appears to me very queſtionable whether it could 
ſupported, as the reaſon of the thing, the authorities in the books, and the 
alogy of law, ſeem to furniſh ample ground for a contrary concluſion. Jide 2 
ack, Rep. 366. / N 8 8 25 
The lf es I find in which this point came expreſsly under diſcuſſion is in 
er 45. ö. pl. 3; where it is ſtated that in the court of augmentations in a caſe 
een Parry aud Harbut the facts were, that a leaſe was made for a term of 
ars, upon condition that if the leſſee during bit life aſſigned the term to any 
ter perſon without the aſſent of the leſſor, it ſhould be lawful for the leſſor to 
iter : the leſſee deviſed the term by his will to another without aſſent of the 


eament did not take effect during his life? And the reporter ſays, it ſeemed 
Brooke and Hales, maſter of the rolls, that it was a forfeiture; for that the de- 
e, when he was in, ſhould be ſaid in, by the aſſignment which the deviſor 
le in his life-time. And they took a diſtinction between the aſſignment which 
law made, and the affignment which the leſſee himſelf made; for they faid it 
| been clear that if the excoutors had the term, it would not have been any 
eiture, for that the law made the aſſignment ; but it was otherwiſe in the 
incipal caſe ; and nothing more was ſaid at chat time. | 
But this caſe is cited and agreed to as law by Cole Chief Juſtice and Dodderidge 
lice, 13 Fac. in the caſe of Harris: and William, 3 Bulſi. 43. 47, and upon 
lame principle, viz. © that a deviſe hath its inception in the life of the party, 


queſtion, was decided as over-ruled by the caſe above ſtated from Dyer, ſo that 
aſe in Bulfrode is a corroboration of the opinions of Brooke, and Hale, by 
| Edward Coke, and Dodderidge. _... + 121 
And in an anonymous caſe, 3 Leon. 67. it is adjudged, that a condition that 
c lefſee ſhould not grant over the land at will or otherwiſe, was broken by a de- 
E to his executors, although they accepted the ſame as executors and not as de- 
t3; becauſe the teſtator had done as much as in him lay to deviſe the land. And 
©, if the words of ſuch a covenant were to be taken in their moſt narrow and 
ned ſenſe, a grant is as diſtinguiſhable ſrom a deviſe as an aſſignment. - 


wſtom to deviſe was ſet out previous to the ſtatute of wills, it ſtated, * god 
| bemo terras, tenementa, reddi:us, reverfrones ſuat, infra diftam civitatem vel 
bum exiftentem licite per teflamentum ſuum legare, dare vel afſignare Poteſt, et po- 
 nicungue vel quibuſcunque volucrit, &. ich ſhews that à deviſe may be 
Reed 25 a bequeſt} or a gift. or an aſſignment according to the nature of the 
Fenty on which it operates. VV 
dd an executor is zn aſſignee conſtituted by will, where any thing is ta be 


For, and the queſtion was, whether this was a cauſe of forfeiture, for that the 


dis difpoſition by him then, when the will is made,” the principal caſe there 


The mode of leading likewiſe ſhews that a deviſe is an aſſignment; for when 


, done 
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im and his aſſigns to let, c. that the deviſee of 7. S. was an aſſignee, ade 


condition of the nature of that in queſtion will be found to follow, by a nelly 


But the appointing an executor, or dying. inteſtate, whereby 


But if it had been 33 adhering 10 the land, and in | 
the enjoyment thereof, it would have been otherwiſe, OR 
c 
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done to a man and his aſſigns - 2s when rentals are to be delivered ed to 
his aſſigns. Hab. g, 10. $7 5 e 
And the court were all of opinion in the caſe of How and - 17 


338, 339. 1 Show. 59. Where an eſtate was limited to the uſe of 7 5. fr 
remainder to his executors, adminiſtrators and aſſigns for 80 years, with power, 


pable of excreiſingthe power. Vs | 
So a deviſec is an aſſignece to maintain an action of covenant. 2 7,y, | 
tags. 2 Bulft. 49. . | | | | | 

In conſtruction of law every one is an aſſignee, ho is in poſſeſſion of the 
cſtate of the leſſee, however he comes by it; upon which principle it hase 
held, that an occupant is an aſſignee in law to the firſt leſſee : for he claim 
gue eſtate from the: leſſee, he becomes ſubje & to payment of rent, to walte, f 

feiture, conditions, c. Vid Vaughan. 204. : 

It is clear that a deviſee is an aſlignee to maintain an action on a covenant; 
then ſhould he not be ſo eſteemed as to a condition annexed to ſuch a leaſe? N 
2 Vent. 128. 2 m_ 49+ | : 

And if it be vecollected that many of the incidents belonging to a dent 
founded on the principle, that a deviſe, though not conſummate until the death 
a teſtator, takes its inception as iſ executed during his life, and is conſidered x 
diſpoſition then made by him; the concluſion that ſuch a deviſe is a forſeitare 


analogy to adjudged caſes. Ex. gratia, : 
If the tenant of the king, of lands deviſeable, deviſe his land to another in f 
and die without heir, the deviſee ſhall have the land, and not the king; and1 
reaſon is, that the deviſee is in, by the act of the deviſor, which was done ig 
life time, and takes effect immediately upen his death, but the King's chin 
founded ſolely upon the death without heir, which is a ſubſequent event; but 
both titles took effect in the ſame inſtant, viz. by the death of the teſtator, thy 
that of the king would have the priority. Vid. 2 Anderſ. 11. 3 Bf. 
Plaws 259. 49 E. 3.6. : . 

Upon the ſame principle, viz. © that a will is to be conſidered as the a& off 
teſtator, at the time of the making,” it is held that a leaſe renewed will no 
by a deviſe made previous to the renewal; the renewed intereſt being conlidert | 
as diſtin from that which the teſtator, when he made his will, had in hb. ©: 
templation to convey. | 2 1, 

And conſonant to this notion it was determined in the cafe of Harrir and 
liams, 3 Bul//rode 42, that, where the parſon of the church, having the aun 
ſon thereof in fee, deviſed that his executors ſhould preſent ſuch a one when! 
church ſhould become void, the deviſe was : for though the death of thet 
tator made the vacancy; and conſequently this was a flower fallen, and could 1 
be granted by him, if the grant took place from the time the will was cou 
mate by his death only, yet the teſtament having an inception in the life-time 
the teftator, ſhould make this deviſe good, although the teſtament had not « 
but by the death of the patron. 

Beſides, although it. be true, that a condition to defeat an eſtate ſhall 
favoured in conſtruQion, yet it ſhall-not be ſo ſtrictly taken hut that if the me 
ing be broken, and the act done be directly againſt the intent of the parts, 
the reaſonable difpaſition of the words, this ſhall be a breach of the conan 
and, therefore, as 8 grant of all the leſſee's eſtate would be a breach of a condi 
that if the leſſor his executors or aſſigns. do demiſe the land for more than WY 
year to year then the leaſe ſhould ceaſe.and be void, ſo likewiſe woulda « 
which would have the ſame effect. Vid. Cro. Elis. 331. II. 8. by 


Fikhly, That the Leher will do all reaſonable Chares for the Laſcr. 
Ife for years covenants to do all reaſenalle chares for his leſer, with . © 


carts, carriages, and otheraways, upon repo » and the Jeflor requires 
n to bring him three Toad of coals : if the leſſee bas no cart nor car - 


ve, heis excuſed ;- for he is not bound to keep carts to ſerve his leſ- 
Sixthly, 


Latch 202. Quere. 


* 
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ation are iſſued, and werde e eee, taking poſſeſſion in thoſe 
rafters is not an aſſignment within the words of ſuch a condition to induce a 
-iture ; the reaſon for which ſeems to be, that neither the ane or the other are 

mers of the intereſt, but the one is appointed to adminiſter the goods of the 
ſtate by aſſignment of the ordinary, and the la caſts.the eſtate upon the cxe- 

x after he is named ſuch by the party. Vid. 1 Anderſ. 124. Taunton s calc. 

yb. 106. | IM . e Pg 

But in the caſe of Cruſae and Blencozue, 3 Wilf. 234. before alluded to, it was 
termined that an under-leaſe for a term ſhart of the original term granted, was 
nalſignment or alienation within the meaning of a covenant, * that the leſſee 

his executors and adminiſtrators. Jon pas ' hep at any So jp dur- 

wg the demiſe, or the þmiſes thereby demiſed, or any part thereof to any 

0 9 Ie. e without e conſent of the leſſor 
bs heirs or aſſigns, in writing under his her or their hands and ſeals firſt had and 
obtained for doing thereof. Which reſolution, as it is reported by Sir . 
ene, (Rep. 2 Vel. 766. procceded upon the ground, that the words '* aſs 
, transfer and ſet over,” were mere words of aſſignment, and the words : do 

put away” ee any other mode of getting rid of the leaſe entirely, and 


ld not be con L | | 
leaſe of an inn with a proviſo 


ed to the making an under-leaſc. 
n the caſe of Goring and Warner, whi ch was. a 
that the leſſee, his executGrs, or adminiſtrators ſhould not aſſign the term with» 
cat the leſſor's conſent under his hand writing, with a power of re-entry, in 
ſuch caſe, to the leſſor, and that the leaſe ſhould be void: an aflignment (un- 
a ſtatute of ban cy iſſuing out againſt the executar of the leſſee) by the 
nmiſſioners to the aſſignees, and afterwards by the aſſignces, being done by au- 
prity of a ſtatute, which it was ſaid, by Lord Macclesſield would ſuperſede any — 
rate agreement between the parties, was held to be no breach of the condition. wg 
* 2 5. Ca. Abr. 100. 7 Vin. Abr. 85. Pl. g. 3 
But a proviſo. © that if the leſſee his executors or adminiſtrators, ſhould afſign _ 
mer the indentures of Jeaſe, or aſſign or let the premiſſes thereby dem. ſed, or 
y part thereof to any perſon whatſoever, for any tine or times whatſoever, 
"thout the licence or conſent of the leſſor his heirs and aſſigus, ; firſt had or ob- 
cd in writing under his or their byes for that purpoſe ; or if the ſaid leſſee 
In executors or adminiſtratoxs ſhould commit any act of bankruptcy, within 
the intent and meaning of any ſtatutes made or to de made in relation to bank- 
ute; whereon a commiſhon ſhould iſſue; and he or they ſhould be found or 
dechred to be a bankrupt or bankrupts; or if be or they ſhould make any com- 
lu ion with his or their cregitors for the payment, of his or their debts, 
though a e x did not iſſue; or if he or they ſhould make 
pay alignment of his or their MeRs, in truſt for the benefit of his or their cre- 
putors, that then and from thenceforth in any of theſe caſes it ſhould and might 
e wful to and for the ſaid leflpr his heirs and afligns, into the ſaid demiled * 
pren L and the ſame to have, repoſſeſs and enjoy, Lien — * their 
mr late, any thing therein contained to the contrary notwi ing, 
bel (lo ar as extended ta che AH of bankruptcy). tobe 4 valid proviſo, Kid 


Gallen, 3 Term Bede 335. In 
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Sixihly, That the Lefſe ſhall have Houſs-bo, ke. 


A leflor covenants that the leſſee ſhall have houſe-boot, hay · bon ws 
plough- boot, without committing walte, upon pain of forfeiture; whe 


Z '' p .* 4 . A 2 4 of 
ther this was a condition? Curia— This covenant is no more than wha — 


the law appoints, and therefore vain ; alſo it is a covenant os the au doi 
of the leſſor, and therefore cannot be a condition. Cro, El. Gy, al 


. | deren, 


te 5 rn 


| conſidered that & leaſe has appertaining to it, as an inſeparable incident ana 


_ judges, of whom Lord Mansficld was one, doubted whether an aſſignment by 


merely for the purpoſe of ſhewing the continuity of the intereſt in the cilpos 


merely with a view to limiting an intereſt, implies that they are to, take 1 | 
ae; in which caſe it might be argued that a reſtriction of the power @ 


niſtration. But it appears to me that naming executors in a limitation by 00 l. 


In arguing againſt the proviſo in the laſt mentioned cafe of Nor and Gal x defcri 
the caſe of Goring and Warner, was relied upon by the counſel againſt the coremy | 

as eſtabliſhing the principle, that an aſſignment under a commiſſion of bankry 
cy would not Work a forfeiture ; and, indeed, on the firſt view, that caſe ſeems 
warrant ſuch an inference, upon the principle that, if that caſe be law, it mul b 


by act of parliament, liability to aſſignment under a commiſſion of bankruptey ebe 


ſounded upon a concluſion that this has been acceded to by public conſent, impli 4 Ex 
in the ſtatutes on the ſubject of bankruptcy. 5 the rep 
But this argument may be anſwered in two ways; firſt, it is obſervable thatt the fan 


proviſo in the caſe of Roe and Galliers operates rather jp the nature of a limitaty 
which determines the intereſt of the leſſee, upon the vent referred to, thas 
condition, which it is optional in the leſſor to take advantage of or overk 
Secondly, that, even admitting it to be a mere condition, and applicable u 
event, which, by the ſtatutes of bankrupt, leſſors have virtually agreed to ene 
out of ſuch proviſoes, yet this liability to be aſſigned op bankruptcy, being wi 
cident annexed to a leaſe by virtue of an act of parliament only, and not by 
mon law, may be waived or foregone by the expreſs agreement of the parties 
if a man make a gift in tail upon condition that tenant in tail ſhall not make a la 
for three lives or twenty one years according to the ſtatute of 32 H. 8, the 
dition is good; for this power is not incident to the eſtate at common law, but 
given to tenant in tail collaterally by the act of parliament. _ ; 

In the caſe of Doe on the Dem. Ld. Stanhope v. Sheggs, (Vid, 2 Term Rep. 1} wat in 
the court of king's bench were equally divided on the legality of a clauſe i 
leaſe, limited expreſsly to the leſſee, his executors and adminiſtrators, which n 
ſtrained an aſſignment by the executors, adminiſtrators or afſigns, Two i 


executor was a forfciture of the leaſe; becauſe as it was leaſed to the original! 
nant and his executors co nomine, it was argued the reſtriction was inconſiſtent wi 
the grant, in as much as alienation was neceſſary to execute the trult of theas 
cutorſhip.. In order to introduce this mode of arguing, it muft firſt be takes) 
granted, that an executor can never be alluded to, but with an eye to the au 
of his office. But the fat is not ſo. All property in which we have a pe 
neut inteteſt, is according to our law transferable in one of two ways, 2 11 
heir or to the executor, and therefore, the executor is frequently mentions 


of a chattel, as the heir is for the ſame purpoſe in the diſpoſition of 3 freehal 
and, therefore, the queſtion ſeems to me to be, whether the naming cin uon n. 


nation wduld be repugnant, upon the ſame principle on which a condition 
to a feoffment in fee, that the feoffor ſhould take the profits, would be vod; 
cauſe if executors take virtute officii, they take to diſpoſe in a due | 


. imports, that they are to take virtute officii ; this deſcription is fr 
ae aote the perſon to take without any alluſion to the duties of his office, 


"WM 


. 
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Leſſee covenants, that after four years, the leſſor might come twice 

year to ſee if there were any walle done; the leſſor comes within the 
xx years; and adjudged that be might, for that this particular, cove- 
pt doth not take away the general covenant in law, which is, that the 
ffor may eome when he pleaſes, to ſee whether any waſte is done. Lit. 
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x deſcription of a truſtee. In abſolute transfers of chattelChe is always implied 
hough not named. Thus if a leaſe for years be made to B. it will on his death 
long to his executor; and if there be a: reſtriftive covenant of the nature we 
ſpeaking of, he will be bound; for aſſignees in law are the perſons to be affect - 
thereby. Then there ſeems to be nothing illegal or repugnant in reſtraining an 
ator, for if there was, the miſchief would be the ſame where he is implied as 
there he is named. The effect upon the official character will be the ſame in both 
es. Executors when named in ſuch a leaſe take in one of two characters; namely, 
the repreſentatives of the teſtator and in his right; in which caſe they muſt take 
the ſame manner as if they had not been named, and ſubje& to the condition 
nexed to the thing granted as their teſtator held it; or they muſt take under the 
mation of the leaſe, as perſons ſpecially deſcribed therein to take in their own 
pht, in which caſe they muſt take as if the grant was made to them by name 
Ih the condition annexed, in like manner as an heir takes a deſcendible freehold, 
a ſpecia] occupant named in the grant; in which caſe an heir ſo taking would 
bound by a condition annexed to the grant. But then it is (aid alienation ig 
eſſary to execute the truſt of the executorſhip. I admit the propoſition in its 
extent, as between the teſtator and his creditors, but it only applies to the ex- 
at of the intereſt, be it abſolute or qualified, that the teſtator had and the exe- 
r takes; for nothing can be derived to the executor in right of the teſtator, 
it what was firſt veſted in the teſtator : therefore if he takes an eſtate not aſſign- 
le by expreſs condition as repreſentative of his teſtator, it muſt be in him what 
w. in his teſtator, an eſtate not aſſignable. The ſame anſwer is applicable to 
jj claim made by the creditars of the teſtator; for the creditor can gnly be enti 
to what the debtor has in him, but the debtor has not an aſſignable eſtate, then 
creditor can have no eſtate aſſigned. If a leaſy were made to A. his executors 
Ladminiſtrators for 21 years, provided that if 4. made a will the keaſe ſhould 
void, ſuch a conditien would be repugnant ; becauſe A. cannot have executors 
thout making a will, and the leaſe is expreſsly limited to executors. But as the 
ale in queſtion might be enjoyed as limited, notwithſtanding the condition be 
pled with, there can be no repugnancy in the condition, a repugnant condi- 
a being a condition which cannot take effect conſiſtently with the exiſtence of 
at, to which it is anne nel. $5 
And it ſeerns doubtful whether marriage and the death of a woman poſſeſſed of 
leaſe ſo circumſtanced, would not be an aſſignment within tlie reaſon and intent 
luch a condition, i | | NW LET 
This point is agitated in Dyer 6. a, b. during the life of the wife, upon a con- 
an not toahen ; aud Brown and Shelley were of opinion againſt Boldwine Chief 
tice, that an ment or giſt in law, was as much a breach as an aſſignment 
decd K and that by the marriage the term veſted in the huſband in the nature 
| 2 gift by the wiſe, and was in him in right of his wife, and a caſe is there ci 
in the notes, and which is wo, Mo. 21. which ſeems to corroborate the 
mon, that this affignment in law would amount to abreach. There a leaſe for 
| v limited to Baron and Feme, provided that if the poſſeſſion of the land 
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| | Eighthly, Thar the Leſſee will render 'up'the Poſſeſſion'ut the Bug 

; 293 | Tan, and is gout Grades &c. 70 
| = | : : x ; | 5 7 Seed 5 is © Shot op | 
1 Ooe ſeiſed in fee of lands, lets it ſor years, andl leſſee 'covenawy u 
" render up the poſſeſſion to the lefſor, his heirs and aſſigns, t the end 
4 of the term, upon requeſt ; and after the leſfur aſſigns over the reverſca 


to two, and one of them at the end of the term chmes to ihe leſet md 
demands the delivery of poſſeſſion. Upon this demand, by one only, 3B) Of 
| be is bound to deliver deal bea, otherwiſe he has forfeited his coreran, l 
. for the demand of one joint - tenant is ſufficient for both, Rall. A. 
7 | 425. 5 Fon. 162. _ „ 

Leſſee covenanted that he would leave the land in as good condinga 
a2ẽã⁊ s it was demiſed to him: he cut down'eaks, which could not org 
again during the term: an action of covenant does not lie till aſtert A CC 

term, but waſte lies preſently. 2 Noll. Fri 332, 347, 348. 
If a leſſee for years covenants fo Raue part © 2 and of ly goed 


term alu and ju for xobeat ; provided that the ſor, pon ju oo vo 
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came into other hands thoſe of the huſband and Wife and "their iffue, the ln 
upon tendering 100 1. miglit enter. The Ruſband died, the wiſe hunter ag 
and the lord tendered 1007. and Dyer held it a legal tender, for it was then nad; 
che wife, but Brown and Wifton, e contra, aid the, huſhand during the cor 
was poſſeſſed in, right of the wife, but they admitted that it would hare lee 
otherwiſe if the wife had been dead. And'it is there'faid that Clazvil' P 
| | reading upon the ſtatute of the 2 1ſt Famer, of * Monopotics put this tale, df jodgn 
| fene ſole had à patent for the ſole uſe of a new invention and afterwards mm 
ber huſband Mould take advantage thereof, within the ſtatute; becauſe he ment 
afignee in law, and it was faid by Made and Periam in Moor and Farrand's 
1 Zen. 3. chat if feme, lefſce for years upon condition not to alien, takes i ere th, 
Band and dies, the huſband is within danger of the condition, for he h feen 
er vid Plod. 10% . _ rr Pr On 
But it ſcerns that if a leaſe ſor years upon a condition hot to alien be ent 
vpen a judgment or recognizance, that is not an alienation againſt the cdu 


for the cognizee is in in the poſt, and by act of law, atid not as an affegnee by Ws of 4 
act oſ the party, by three juſtices againſt, one. 'T"Anderſe 124. 1 Lon. 3 d 105, 
And the ſame reaſoning would apply if a leaſe fo circumſtanced were! at the 


F „„ PO | 
A covenant or condition not to aſſign is determi licence to alien, 

the aliepee under ſuch licence may alien to whom he: rakes; beciuſe when thei 

Who afligns is not reſtrained, the ſecond ſhall not be reſtrained: for without 

queſtion if you diſcharge the condition as to the firſt man, vr as to part of 
miſſes the ſame is altogether diſcharged. Vid. Gro. Elix. 815, $16. 4.1 

2 Rull's Abr. 472. 8 Cro. Car. 398. 4 Leon. $8. 2 Bulft. 290. 291. 294 4 good: 


1 4 


58. , „ * 
And fo if the condition be with an exception of any particular pexſons; 
alienation to any one, being a perſon within he litmitath n of the | " libs - 
alienee ſhall not be afterwards bound by the condi * but be — be at l nd ch 
alien and aſſign to whom he will, he being not an aſfig ee within the conan 
be bound by it, that being to be intended of an adminiſtrator of xlſpnee it 
2 3: — .  Deport's.cale. 4 Cn ddd TT i ol 
Acceptance of rent with notice of the e Ser an ee 
under a condition not to aflign, is a difpenſation with the condition and i ag t follo 
5 for ſorieiture. 2 Bulftrode 290. 294. 3 Co 64, 0% 
Fac. 398. 5 : 5 FE og inte | it 
Certra if the coidition be that the heal ſhall be fag void. 6 . 4 


aſmuch as by the 
Vu. 44 © 


bi 
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— which may or may, not be in Dardr of Conveyance 
9 « of Land, or may be in Articles of Cop-nant only. 7 8 


Fug, Topoy Money. 


\ COVENANT with three jointly and feverally, that they 
[1 hhould pay, ic. and one of the three was ſued and a breach 
goed that 9 paid: and it was demurred unto, becauſe he 
| not ſaid, nor any of the other had not paid. C riu If che action 
j been brought againſt all, the non- payment of all muſt be ulledged; 
when brought but apaioſt one, then it is ſufficient to fay, hat he 
1 not paid; and if either of them hath paid, the party ſued onghs 


cancer o 77 | 
n en action of covenant on an indenture for payment of money at a 
main time ; defendant pleaded payment at the time, and upon this 
be was joined; adjudged pre defendant. Plaintiff moved in arreſt 
judgement, for that the iſſue was misjoined, becauſe the place- of 
ment was not alledged, which is material; and ſo there can be an 
nent. It was ſaid on the other, it is not material to alledge a place 


dere the action is brought. 1 Ed. 5. fol. 3, Bur there is a difference 
ween finding the money paid, and the finding it not paid, Style 


10. Theſe laſt ſums ought to be paid ar the feaſts or time, and 
it the next feaſt after 4. comes to his houſe. Roll. Ar. 442. 3 
} 203. 0 2 ' 

wenant upon an indenture to Newfoundland, to pay ſo much money 
bir — yexc after the ſhip ſhall make her firit remurn and arri- 
in this voyage from Newfe nd into the port of .Darimouth, or 
Þ any harbour, creek or port of England where ſhe ſhall firit unlade 
goods : the covenantor is to pay the money within forty days after 


goods, for this s not for freight, but for adventure; and the un- 
e goods is only mentioned to deſcribe the haven where the 
fd ſhall be, and nat t0 put @ limitation of the payment of the mo- 
- NY days after che diſcharge. Style 30. Roll. Abr. 442. 


A covengnt to deliyer twenty quarters of che on the 29th af F. 

t following, and that monti. had but twenty-eight days. Pry Cur 
8 dot bound to deliyer the corn till ſuch a year comes, when Febru- 
dab twemy-nine days, and: that is Jeap-year. Leon. 101. 


payment, becauſe it is a perſonal action, and it ſhall be intended 


d2 | 1 | 
Corenant to pay 105. when A. comes io his houſe, and 103. at the 
t of St. Michael, and at the feaſt of St. Andrew then next follow- 


Time and 


amival of the ſhip, and ſhall not have forty days after ite unlading 


358 


To pay mo- 
ney on pro- 
curement of 
pardon, 


According ts 
ranging 
made. 


and he makes acquittance of this: this is a diſcharge of the core 
or condition by the acceptance, We: Dyer 1ꝛ·2ũ4½ 


and the rather, as the defendant by his plea confeſſeth the declyai 


Michael next enſuing. . Roll. Abr. 444. 
Dyer, the defendant pleads performance. Plaintiff replies, E. canin 
ed two years longer poſt-maſter, and ſuch a day received ſo much, a 


aud the continuance after muſt be on a new agreement. 3 Kb. 4 
2 daund. 411. „ „ . 


-- 


_ 1.4" ran 5s botind by <ovenaat'or borid'to py aim ef way 
ſuch à feaſt and place, and between cettain hours of the feaſt-day; ww 


before the feaſt, at another place, he pays the money to the cornany 


Covenant to render and pay 1188 florins, which then amounted 
331. 126. to be paid ad ſolutionem feſti purific', called Candlemas [ 


( 

next enſuing, *'The' plaintiff in his declaration avers, that prada ſi 3. 
tiones dicti feſli purification next, after the making the covenant, accord ge tet 
ing to the uſe of the merchants, was the twentieth day of Fanal euer 
Defendant pleaded non eff fadum; and found againſt him. Upon and And 
moved, it was reſolved that payment among merchants is known 1 d to 
on the 2oth of February; and the judges oùght to take notice of i need « 


* * 


tobe true in that averment. Brownl. 10. 
If A. covęnants the firft of May to pay to B. 10% at the feat 1 
St. Michael without ſaying more; this ſhall be inte ded the feaſt of { 
A covenant that D. deputy poſt-maſter of Oxon, for ſix months hw 
pay all ſuch ſums as he received while he continued poſt-maſter.. { 


paid not over. Fer Cur No action lay; the fix months being pull 


If a plate of payment be limited by the covenant, he is nut bon 
to pay it in any other place. Roll; Abr. 445. 5 Vin. 416. 
Covenant to pay 10 J. at D. if the covenantee accepts this at 
place; it is a good performance. bid. 456. 
In covenant to pay 1200 J. on procurement of pardon for J. v 
killed-L. T. in Ireland. The condition of the articles was, thut i 
were acquitted or pardoned, they ſhould pay 1200 l. B. was chm 
ef man- ſlaughter, and the penalty pardoned; 900. was depobt 
in the hands of Sir J. F. It was prayed that common bail might | 
accepted, - this being an odious contract, to be diſcountenanced ; we 
te court agreed as to the acquittal, being in effect to ſtifle endence 
erdbrade jury; but as to the pardon alone, it might be leſs illegal 
here is no pardon of the offence within the intent of the articles, f 
eV A pardon-of the penalty of conviction, and an appearance v 


prameds' 3 Keb. 415. | veyar 
AO NINE „ et ho 8 a b Murs, 
Ls ed CO I Dp 125 12 1 . 7 VV f £2 l, 
Secondly, To make Aſuruntes of Land, & c. See before concern! frm 
wet 34 2... wenants. for: further Aſſurance. © © © 47 
„ T* „ S . 
in conſideration the plaintiff had promiſed to pay the defendant 9 2. 
for lie reverſion of a manor,” the defendant covehanted 10 ſeal de! ough 
trument for che aſſurance of it with warranty, Cc. according v "then 
Ordaghrs between them before agreed; and though the defendant © muſt 
_ dered to him, the firltof Mareh, the inftraments writteo ſerum" . 
14 tones pred”, and the third of March requeſted him to not f 
be had not ſealed them, nor conveyed the reverſion of the mans" "ng 


ter verdict pro Quer', moved in arrelt of judgment: 


1. That he ought to ſhew the inſtruments to the court, tat they 
vioht judge of them ; to which it was anſwered and reſolved, the in- 


be court, F ; oh 3 885 „ OP : 
1 He doth not ſhew that he tendered him wax, pen, ink, Ic. as. 
be ought; to which it was anſwered and reſolved, there needs no ten- 
ter for the defendant had taken upon him to do it. 
z The requeſt is not well made, being at another time, nor when 


better ; for ſo he had time to read them and conſider them. 

and to be ſealed according to the —_— ſo that there is not any 
need of counſel, the defendant is to do it at his peril ; and where one is 
to grant a reverſion, he had time to do it at any time during his life, if 
1 loop continues a reverſion, if he be not haſtened by requeſt. Here 
js a requeſt, and the conveyance being agreed, no tender need to be; 
bur if one be to ſeal a conveyance generally, there the counlel of the 


tender them. Lev. 44. Keb. 122. | 120 

One covenants that before ſuch a day he would male Tae glate of 
lands to ſuch value to the plaintiff for life; the defendant pleads he made 
20 eſtate in lands of ſuch a value, c. he muſt ſhew what eſtate was ad- 
viſed, and what land, that ſo there be an iſſue. 28 FH. 8. 4.6. 
One is bound 4% afſure twenty acres of land; the acres ſhall be ac- 
counted according'to the eſtimation of the country where the lands lie, 


If a covenant be to aſſure certain lands to fuch perſon as the coye- 
'nantee ſhall name, and after he affures this to the covenantee himſelf ; 
this is a good performance of the covenant, though it be not alledged 
that he named himſelf, for this acceptance is a nomination of himſellf. 
M. 13 Fnc: Houfy and Mild. ö „ 

Condition of a bond was, that if the plaintiff ſball ſeal to the deſen- 
dant a good and ſufficient conveyance in the law of his lands in Jamaica, 


then if the fo e all thereupon pay, & c. After Oyer of the condi- 
tion, the defe 
viſe a deed of bargain and ſale from the plaintiff to the defendaat, with 


veyance to the plaintiff, who refuſed to ſeal the fame, Plaintiff de- 
nuss. WE, K HE, . 
1. Becauſe the defendant hath not ſhewed the conveyance, and an 
affirmative plea ought to be particular: as to plead generally exoneravit, 
is not good; but it mult be ſhewed how. Cro Jac. 105, 359, 363. 
id. 106. Cro. Car. 383. 2 Leon. 214. CTY 

2. The matter of the condition conſiſts of law and fact, and both 


ought to be {et ought. The preparing the deed is matter of fact, and 


mult judge of it. Me | 2 po, If | 
3- The. plea is, that the indenture had the uſdal covenants, but doth 
ny ook ge, 5 J 
Cur— The plea is good; for if the defendant had ſet forth 
te vicle deed sal, yet becauſe the lands are in Jamaica. and the 


COvenapis 


— 


\« tender was; but it was reſolved the tender after the requeſt was the 


And by Windham juſtice— Where conveyances are before agreed, 


and not according to the meaſure limited in the flatute. © Cro. Eliz. 


599 


ments were agreed before, and therefore he need not ſhew them to 


purchaſer is intended to draw them, and then the purchaſer ought to 


To make 
eſtate of ſuch 
a valys. 


* 


Of ſuch a 
quantity. 


To ſuch 
„ 


with uſual covenants, as by the defendant's counfel ſbull be adviſed, 
ndant pleads, that Mr. V. a counſellor at law, did ad- 


the uſual covenants, of all his lands in Jamaica, and tendered the con- 


the reaſonableneſs and validity thereof is matter in law, and the court 


t 8 255 


1 | covenants-are intended ſuch as are uſuak there, the court cannot judge 

= : of them, but they mult be tried by the jury. He hath fer fond; thy Wii: 
conveyance was by deed. of bargain and fale; which is well enough | lars of 
and ſo if it had been by grants, for lands in Jamaica paſs by gran, al 1 

= 4 need no livery and ſeiſin. If any covenants were VF AE and not ſealing 

= | vſual,- they are to be ſhewed on the other ſide. Judgment pro Gefen: 

1 dant, 2 Mod. 239, 240. 


| a 55 8 1 8 Io GP eee e be agrt 
het allo. One covenants to make fuch aſſurance as the piaintifſ's counſel al af —— 
rance as * viſe, and he pleads performance of covenants, he cannot afterwards ay be aff 


ee or concilium non dedit adviſamentum. Cro. Elia. 82 2. | 21. 
his counſel if J am bound 0 make you ſuch afſurance as J. S. ſhall deviſe, I an it dot 


ö thall adviſe. bound at my peril to procure notice; but if l am bounden to make fc Artic 
| | | aſſurance as your counſel ſhall deviſe,” there notice ought to be gta u ran. 
me. Leon. 105. i ami bes al Ee mn os md on} 
- If a man covenants 10 make ſuch reaſonable ofſurance as counſel ſul ter. 
adviſe; uſual covenants may be put in: for the covenant ſhall be ſo u- Vena 
der ; but there muſt not be a warranty in it, Mod. Rep, 6. bon 
A covenant to make ſuch aſſurance as ſhall be reaſonably deviſed, uit Wiſe requ 
be of ſuch aſſurance as differs not from the bargaip. Hob. 274, $ brok 
In a declaration on a covenant 10 make ſuch good and lawful fait md ; 
aſſurance in the law, as by the plaintiff*s counſel learned in the law ſbul le ere thi 
adviſed.” Plaintiff ſays, that J. S. was of his learned counſel, anda d pleac 
viſed ſuch a conveyance, and that the plaintiff gave notice to the delty de plai 
dant of the advice, and requeſted him to perform: whether this adnce mo 
of counſel ought to be given to the man who was to make the come Cort 
ance, or to him for whom it was to be made; and adjudged ihat it nul dere 
be given to him for whom the conveyance is to be made, and he is tp ual e. 
. give notice thereof to the party who is to make it. ot not 
| l Ik a covenant be to make ſuch aſſurance to the covenantee as the c- Cove 
venantee ſhall adviſe, and after the covenantee deviſes an indenture, ad iWefend: 


tenders it to him, and he requires time to ſhew it to his counſel to . N — 
viſe with, which the other denies to him, yet if he ſeals it not preſently, 
the condition is broken. 2 Co. 3. G 
_ A.. covenants. with B. to make ſuch reaſonable aſſuratice to B. in ſa 
fuch land, reſerving to A. and his heirs 20 J. rent per ann. as the c 
| of B. ſhall adviſe ; and after B. tenders to 4. a deed- poll, by wii r i 
. A. ſhall enfeoft B. of land in fee, reſerving the. ſaid rent to 4. in ite: 
e this is not any ſuch reaſonable aſſurance to bind A. to ſeal it, for this! 
a rent - ſeck, and the deed belongs to the feoffee; and then 4. without 
the deed, cannot have any remedy for the rent; it ought to have been ation 
feoffment by indenture, rendering rent. Roll. Abr. 423. 5 Vn. % ped 
Jf.ope be bound t male a man à furt, ſufficient and lawful glas i 
| certain lands zy advice of J. D. if he makes an eſtate to him accordiy 
. | to the advice of J. D. be it ſufficient ot not, lawful or not Jawful, J der 
FE be is excuſed of the obligation. 5 Co. 23. 6. 

N leaſe was made for life by baron and feme, and the covenant ud 
that they ſhould make ſuch reaſonable afſurance as the counſel of ihe 
leſſee ſhould adviſe, The counſel adviſed a fine with warranty by lem. 
and ſeme, with warranty againſt the huſband and his heirs; it was nt mY 
ed ii was not a reaſonable afſarance, becauſe the warranty did reach 
other land; bur the court over ruled it, it is the ordinary courſe in er 
ry fine to have a warranty, and the party may rebut the um 


, - 


9 


Covend to aſſure ſuch land by reaſonable ee as by the plan 
© (hall — and required 5 who adviſed and required an inden- 


cc made by the defendant, and for further aſſurance, and for not 
ſealing this aſſurance the action is brought. Per Cur'—Qn demurrer to 
re declaravion, though theſe covenants are ordinary and reaſonable, yet 
be agreement not being to make it with reaſonable covenants, but only 
(<:ſonable aſſurance, he is not bound to ſeal it; for it is not any part of 
ts aſſurabce, and an aſſurance may be without covenants. Cro. Jac. 
Goa a warranty. T. Raym. 190. & Sid. 467. a 

Articles of agreement, whereby the plaintiff covenanted to mate an 
once by @ day,” of lands, as the counſel of the defendant ſpall adviſe, 
nd on perfeding thereof the defendant is tv pay 300 l. and 3001, at a day 
er. The defendant pleads, the plaintiff had not at the time of the 
wenant, or aſter, any right or eſtate. Plaintiff demurs. Per oy i 
{—He may demur ; for though the plaintiff has no eſtate, yer if he 
e required to convey, and doth not then do it by the time, the covenant 
s broken ; for the eſtate of the covenantor may be in truſt. * Sed Cur? 
mtra. This is good in action by the defendant for non- aſſurance; but 
ere the action is for the money, and ſo the defendant hath the election 
d plead as here, or that he tendered ſpecial conveyance by advice, and 


money but upon aſſurance. Keb. 734, 756. 6 
Covenant to make ſuch afſurance as counſel ſhall deviſe; they ſay they 
dered a leaſe and releaſe deviſed by counſel, and ſet it forth with the 
wal covenants, and with a warranty: uſual covenants my be put in, 
ut not a warranty. Mod. 67. Vide 2 Keb. 68 5. T. Raym. 190. 


eſendant by advice of counſel demands a releaſe with warranty. Per 
This is not any aſſurance, but a means to recover in value. Leon, 
0. 5 | | OW 

If A. covenants to make fuch afſurance for the payment of 100). to B. 
bis counſel ſhall all viſe, — W. ee ee A. m make an 
ligation of 1000 J. for the payment of 100 J. he ought to perform it; 
luer if the covenant had been to make ſuch reaſonable aſſurance. Roll. 
bor. 423. 5 Vin. 131. ab : | 

A man covenants to make "any ofurance as the counſel of the other ſball 
iſe; and the counſel adviſeth that he ſhall be bound in a certain obli- 
anon that the other ſhall occupy the lands peaceably; he is not bound 
perform it, for this is not any aſſurance within the intent of the cove- 
int. Per Cur.— But if a man be bound to do ſuch acts for the aſſurance 
the manor of B. as the counſel of the other ſhall deviſe, and the coun- 


ntee bal deviſe of an annuity of 30 l. and of 200 l. in monies ; and 
c * counſel deviſeth that he ſhall make an obligation, by which he ſhall 
e himſelf, his heirs and executors, to pay to the other the annuity, 


ligation is not any affurance of the annuity. 


as 


ire of feoffmenty with covenant to fave and diſcharge him of all incum- 


Sed quere, for it ſeems that reaſonable covenants may be added: 


de plaintiff refuſed 3 and the manifeſt intent of the parties is not to pay 


deriſeth that he ſhall make an obligation or ſtatute that the other ſhall 
joy it, he ought to perform it, otherwiſe he hath broken his cove- 
at, | Ht 4 


If a man covenants 70 mate ſuch aſſurance as the counſel of the cove- 


lo 2001, at certain days; he is not bound to perform it, for this 


covenant is, 10 make to: tbe covenantee, or his affigns, as good a leaſe 
5 Kar 


/ 


Reaſonable 
aſlurance, 


Covenant to make ſuch aſſurance as. counſel, & c. ſhall deviſe ; and the 


Who de 
counſel to 
adviſe. 


at counſel may adviſe, and chat aſter the obligee comes to the oy; 


venantee deviſeth an indenture, and tenders this to him, and herequirs 


 evell's caſe; and Allen and Wedgwood, Bridgman's Reports. But jad 


to whom the covenant is to be made. Bull. 160. 


and appoints him to make a leaſe to J. S. he ought to do it, wt 
no counſel adviſeth it but the obligee himſelf; for by the words x n ov 
not neceſſary to have the advice of counſel,” but only that the leaf ; ted 
be made ſo good as the counſel may adviſe. © 11 ledy 
If the condition or covenant be to make ſuch aſſurance in law of cert for 


lands to the covenantee or obligee, as by the counſel of the covmants ſuch 
reqizeſt made, ſhall be adviſed ; and after J. S. was of counſe 10 the 


covenantee, and gives his advice to the covenantee, that the covenance mor. 
ſnall make a certain aſſurance; and the covenantee gives notice to the tie 
covenantor of the ſaid advice, and requires him to perform it: he oupht C 
to perform it, for it is more convenient that the counſel ſhall give thead. gor 
vice to the covenantee than the covenanter, for that the covenantordah ſever 
not know whether he be of counſel in this matter, ſor he may he of with 
counſe] in one thing and not in another; 5 Co. 51. b. Coleh 
lf the condition or covenant is to make ſuch affurance to the oblipee den) 
or cbyenantee as the obligee or covenantee ſhall deviſe, and aſter the co. the 


time to ſnew it to his counſel, he muſt ſeal it preſently, for the con- 
nant is peremptory. And. 122. Caſe 117. Roll. Abr. 424. 5 l 
e , dE 6s ee ee 
Defendant covenanted 0 ſeal ſuch a conveyance of an eflate ar cull 
Jhall deviſe; breach aſſigned was, that the defendant did not ſeal fi 
conveyance as his 00 adviſed ; whereas the plaintiff ought to ae 
ſaid, that his counſel adviſed-of ſuch conveyance, and the deſeum 
refuſed to ſeal it; and after verdi& upon'non gf fatum, Pollexfen, pr 
Die- It ſhall be intended the covenantor's and not the plaintiff's c. 
mg becauſe the covenantee hath none of the deeds which made thert 
and fo cannot adviſe any conveyance. Holt, contra—Ir is a vain cov 
ſtruction, to {iy that the counſel ſhall be intended to be the Cefendan 
counſel ;\ ſurely they will be ruled by the defendant, and then the plas 
tiff will be in a very bad condition. And he cited 5 Co. 19, 20. N 


ment was given, that the defendant, who had the deeds, oughtto ws 


produced his title to the counſel, and to have given notice thereof ve In 
plaintiff, Hayward and Gee, Paſch. 4 Fac. 2. B. R. reafon 
A covenant to make an aſſignment according to an agreement berwes and 
him and the defendant, and as counſel ſhould adviſe, (and ſays not va beirs, 
counſel :) an action was brought for non-performance, and moved tu '<que 
the plaintiff's counſel ſhould give the advice, becauſe he is the pe 8 to 
intereſted. Anſwered, That the defendant had alſo an intereſt ; ford . 
is an advantage to him to make the aſſigument for the ſaving of had v if 
venant. But it had been otherwiſe had it been to make ſuch conte 6 
as counſel ſhould adviſe ; for that the perſon to whom the corenn! nc 
made may chuſe whether he will have a feoffment, releaſe or conv I 
tion; and then the counſel ſhall adviſe what ſort of conveyance fn 


per. But here it is to make ſuch aſügument as the parties had ay 
'vpon, 3 Mod. 191, 192. e 5 

In action of covenant, which was to make ſuch an e 1 
aueh according to an agreement made betæueen him and 7 defendan, 
counſel ſhould 1 Pune queſtion was, If the plaimiff's or 4 
give the advice? It ſeems the counſel 


A core 


dant's counſel ſha 


: _ | 9 
”w : * 


U 


'A —— nale. ſurb glue to the plai 


— 1 


ind faiths  Conſilium non debit adviſe 


at bis counſel hall adviſe ; 


it was a quære, whether he 


ed 2 good plea, 1 1 Hl. J. 23. 4. 6 H. 7. 4. and he needs not al- 


ledge what perſons were of his counſel,” and that they gave no advice, 


he plea is in the negative: but if he pleads his counſel gave to him 
ee he ought = plead what perſons were of his counſel] ; then 
the replication was, that J. M. was of the plaintiff *s;.c unſel, and no 
more; and he gave ſuch advice, ©, which adviſement the plaintiff no- 
tied to the defendant: iſſue on the advice. 6 Hen 7. 4. | 
Covenant for, that whereas the king had granted the office of aulne- 
zr to the duke of Lenox, who had made the plaintiff his deputy for 
leren years, of all places except Colchefler 5; the defendant covenanted 
vith them, whereas the duke had made a deputation of that office in 
Colcbefler for two years, he would procure a deputation to them for ſe- 
ven years in the ſame manner as Everden had it, proviſo that they, upon 
the making thereof, ſhould give ſecurity for the papment of 100. per 


they were always ready to give ſecurity for the rent, and the defendant 
had ang! e the depuration. Defendant demars : 1. Becauſe they 
do not a 

given ſecurity Sed non allocat; for they need not give ſecurity till de- 
puration'made; and the non · performance of the promiſe ought to come 
on the other part. 2. Becauſe it is not ſhewed that they required a de- 


ſadb that there was any deputation made to Fwerden, Sed non allocat* ; 
forthe covenants mention that there was a deputation, and he is eſtopped 
to ſay the contrary 3 and at his peril he ought to procure ſuch a deputa- 
tion to the plaintiff as the other was, and ought to procure it immedi- 
ately after the two years expired, that the plaintiff might not loſe the 
profes thereof after they were due. 3, Becauſe they ſhewed not the 
breach according to the uſual form. Ez fic non tenuit conventionem in hoc, 
&e, Sed per Cur'——- There being a breach thereof ſufficiently alledg- 
ed, they need not make a repetition. © Cro. Fac, 297. : | 

In covenant to convey land to make and ſuffer, &c. all and every ſuch 


and lawful aſſuring and fure-making of the manor of S. to J. 8. and his 
bers, to be required by J. S. &c. and the ant Aer a; that he 
requeſted the defendant, Quod ipſe condeiaret & afſuraret manerium de 
d 1% J. S. Cc. It is ſufficiently aſſigned; for the defendant ought to 
hare done this upon requelt by feoffment, or ſome kind of aſſurance ; 
and if after the Piaf | 
ledge it alſo; and ſo upon every ſeveral requeſt; (a) but he is not 
bound to ge any obligation or recognizance, which is collateral ſecu- 
ty. Telv. 44, 45. Moor 682. Brownl. 84. | 

Whereas B. per another indenture, had aſſigned to C. a meſſuage, 
. Now this indenture witnefſeth, that R. covenants that he or his 


n I * us 
—— 1 
* N T 4 =_— a. 
4 


(a) Contra, if it were to be deviſed by J. S or his counſel; for there he ought 
bew that he has deviſed and required ſuch a particular aſſurance. Moor 862. 


* 


by 


edge performance of the promiſe, but only a readineſs to have 


reaſonable a8 and as, thing and things, whatſoever they be, for the good 


ann, rent for it, and performance of covenants ; and _yy alledged that 


putation to be made, and the quality how the other was made; nor in 


requeſt a fine, the defendant ought to acknow- 
vrother would deliver to C. or in his abſence to E. at his ſhop, a terrier 


of 


1 : 
1 * 


Tender. 


= 
2 
** 
604 : 
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eee ee 
upon requeſt made to them by C. would take their oath . 


the uſe of the ſaid B. and C. the original demiſe whereof he thes 
__cbpy» Se. Though in this caſe they are not bound ta make oath with. 


| *Covenant to male a leaſe of ſo many rooms upon requeſ, and the con 


- go to the taking of the profits, but only to the ſurrender ; fo tha bey 


| gudenture of bargain and ſale of all the ſaid lands which be then had i 
| Yarmouth, habend” to him and. his heirs, ſecundum concluſionem (J agree 


of the agreement, ſo needs not to ſeal it, though in truth he bad oat 


x ; * 
8 a 
2 e # 
C : I 


of the chancery, and alſo would deliver to one . ſafely to be kept to 
had 


out requelt, yet they are ta deliver the original demiſe ſans requeſ; 
the requeſt refers not this, but the firlt, as appears bye nn 
amongſt che coyenants, and not in the beginning or end. 2 Roll, l. 


250. : TOW erp "A | > l TONS. 

Eu Ts rug? for himſelf, his _ executors, adminiſtraton ad 
aligns, within ſeven years, upon requeſt, to convey to the plain tf 
hold eflate „ W. dies: a reqdeſt muſt be made to his executors; 2 
M. was ſeiſed in fee, the executors are bound to ſee it done. 2 Bul, 
158. | . 


nantot proſtrated part : the plaintiff did not aver in his that 
requeſted the defendant to make him a leaſe ; but it eee wy 
ceſſary, the defendant having diſabled himſelf by the proſtration of the 
buildings. Lui. 308. | _ | Coe 

If A. covenants with B. upon reaſonable requeſt to him made by l ce he 
to ſurrender certain land and all his intereſt in it to B. and alſo 10 per 
mit B. to take the profits of the land; in this caſe the requeſt doth og 


bound to ſuffer him to take the profits without requeſt, although ther 
is but one word that goes to the whole. 2 Roll. Abr. 248, 249. 1h 
Vin. 203, 205. | | 7 A. ee 
Ihe condition was, to make aſſurance of certain lands to the oblige 
before the tenth of March 17 Elia. and if it fortunes that the obligee 
refuſes to accept the aſſurance, and ſhall make requeſt to have 100 l. in 


* 


Latisfaction of it; then, if upon ſuch requeſt within tive months aſter be WY 
pays 400/. that then, c. and at the day he refuſed the aſſurance; ad ud to 
afterwards, 27 Elix. be maketh requeſt to have the 1000. The queb 
tion was, upon demurrer, whether this requeſt was ſufficient for the Bid 1. 
time? Per Cur A xrequeſt at any time during his life-was good NW. | 
and he is not reſtrained to make it at or before the day the aſſurance ws Kit i 
to be made. Judgment pro Quer. Cro. Elia. $6. Leun. 185, i 

An aſſutance ought to be drawn according to the covenant 3 u ws arty, 
agreed, 22 Jan. 28 Elix. That the defeudant ſbould male an ind d pro 
bargain and ſale of all the lands which the defendant then had in Vu 6 
mouth, and on 14 Sep. 29 Eliz. the plaintiff tendered to the a If th 


amentum pred” ; which the defendant refuſed to ſeal. I he iadentwed 
bargain and ſale is not warranted by the agreement, (becauſe it may b 
he had other lands on the 14th of Sept. 39 Elia. than he had at the tut 


diſch 


any more lands 3 though Popham ſaid he had more lands: he ought 0 
have ſhewed it. Cro. Eliz. 660, 681, 6628. 

If the aſſurance drawn agrees in ſubſtance with the covenants, though. 
they vary in words, it is not material; as if it were covenanted 10 
{are all his lands in D. and the aſſurance is drawn by particular name 


% 
2 1 
[1 y * * . ** 
Loder 


1 teste R far bees. ge wens, a 
1 B. upon ſurrender of the old lenſe, 19 male a new leaſe” 
5 W 00 of the term, and after H. leaſes to a ſtranger: though 8. 

- the words of the indenture ought to do 'the firſt act, is. make a 


1 


got be obliged to furrender his old leaſe without poſfibility of a new 
4 ik may bolog covenant without making any — any Co. 


vill male, fo as the other may know what coſts he is to tender; Cro. 
be, 51. Owen 157. Moor 157. 5 Coe. 22. And it is all one 

jen the covenant is general, and when it is particular; as to make a 
de, feoffinent, Cc. the covenantor ought to do the ſirſt act, and to ten- 
ger the aſſurance. RTE OT AT: Ry TS | 
One covenants to male an in ſee at the coſts of the covenantee ; 
e covenantor is to do the fir act, vim. to let him know what convey- 
ce he will make: ſo Twiforu and Buclly's caſe, upon an indenture 
corenants, wherein one of the parties did covenant to make à leaſe 
the life of the covenantee, and for two other lives as he ſnould name, 

u the covenantor was to give poſſeſſion. The breach aſſigned was, that the 
leſendant e e e and ſeiſin; and upon non - performance 
leaded the plaintiff did demur; and upon great debate it was reſolv- 
d, that the covenant was not broken; for that the plaintiff had nat 
phe that which was firſt to be performed on his part, wiz. to name the 
Covenant or oe with defeaſanee, 10 male ſuch good aſſurance of an 

ſe to W. irh ſuch covenants which he ſhould accept and fignify under hit 
md to be reaſonable, or ſhould pay to him before the firſt of Auguſt 3501. 
e ſurmiſeth he was always ready to make the aſſurance, and that the 
ad I, hath not ſigniſied what aſſuranee he would accept, nor requitec 
by. Per Cur He is not bound to deviſe any aſſurance or eltate; 
tit is ĩn his election to accept an eftate tendefcd, or the money, and 
here eannot be an aceeptanee but where there is a tender on the other 
any, and therefore the other party ought to have deviſed the eſtate 
kd procured M. to aceept thereof, otherwiſe he ought to pay the mo- 
i, tl 15 
If the aſſuranees are to be made at the co/ls of him to whom they oi bt 
te made, he may require the affurance to be wade by parcels; luer 
den the covenantor is to be at the charges: yet there, it the party: 
quires'an aſſurance of parcel, the covenantor mult do it; but then he 
diſcharged from making any aſſurance of that which remains. Cre: 
. 081. 8 | oy 3 
When | am obliged, that J. S. who is a ſtranger, ſhall levy a ſine to 
e obligee, the obligee is bound to ſue forth a writ of covenant ; ſor it 
n0 reaſon to compel the obligor, who is a ſtranger to the eſtate that 
eth by a fine, to ſue a writ of covenant ;' but if I am obliged to you, 
at 7. J. wall levy'a fine to J. V. in ſuch caſe the fine ought 10 be 
e n my peril, though J. N. will not ſue a writ of covenant. 


11 


8, and Covenants af any dme Firg ad. 
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} , W ; ü 
If one covenants generally to, levy a ſine of lands, he 13 

. thereby to go before . —. by Dedimus.  Stils Fas of 

A covenant was, that the covenantor would make ſuch afſuran. {5 

fore ſuch a day to the eovenantee, at the covenantee 3 char rg ; 

there was no requeſt mentioned in the covenant on either part; 1 (ba 

obligor hath his election of what manner af aſſurance he will Eo . 
5 C7. FONT ny. 


then the obligee is to provide the colts for it. Moor 454. 


„ 
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© + Thirdly, To ſave zurn and inderinified. . 


Covenant was brought upon indenture of leaſe for nine year, dated 
1 June 16 Car, 2. which was fo ſave the Plaintiff harmleſs of all 3 
ons during the term; and the breach aſſigned was eyiction, 26 June 16 
Car, 2, Defendant pleads, that the ſaid deed, was primo della“ 
July ) Car. 2. which was after the breach aſſigned ; and pleads far 
ther, that the plaintiff was not ejected aſter the delivery of the deed: 
upon which the plaintiff demur. Et per Cur.— Theſe words dur 
ing the term in computation, and not only. from the time of the deli 
of the deed, when it commenceth in point of intereſt ; and ſo judgment 
given for the plaintiff. Sid. 374. Sed vid. Cro. Fac, 263. | 
Covenant to ſave harmleſs and indemnify the plan and his lands n 
fale from an annual rent of ſuch a leaſe during * term, Defendur 
pleads, Ruod a tempore conſeclion ſcrip” pred” hucuſgy conſervauit is 
plaintiff and all his {aid lands from the ſaid rent; ef hoc, c. plantf 
demurs, he ought to ſhew quomodo exoneravit, it being a plea in the & 
firmative ; had he pleaded Non dammnifica/, it had been good. Cro, Jar 
In debt on bond 10 ſave harmleſs from lawful evidlion ; dower beg 
recovered after bar by fine and non claim, without exception to i, 
which might have been taken: it was held no lawful eviction, and 
the defendant found Not guilty, for the plaintiff muſt ſufficiently int 
| himſelf, Heb. 379. | : 55 
Covenant to ſave harmleſs from ſuits and laauſul eviftions. Deſa 
dant pleads performance. Plaintiff replies, that J. S. took out a wit 
of Hal” fac” pyſfſeſion* out of B. R. Debito modo execut ; and by wn 
thereof entered on the poſſeſſion of the plaintiff, and did expel ad 
amove him. Defendant demurs; judgment pro defendant, Delis 
modo is not ſufficient, without ſhewing particulars : contra in the fp 
tual court; as in debt for rent toſay 4 did demand debits mods, th 
ill; the hab' fac poſſeſſion? doth always recite the term of the judgmen, 
and that muſt at leaſt be ſhewed, but not the title of bim that cvided 
Fer Windham, 1 Keb. 379, 413. Leu. 88 
a 379» 4 3 | 
In conſideration of a promiſe of 7 J. per ann. for five years, the de 
fendant promiſed to ſave harmleſs againſt all; but P the plaintifſ ſhes 
ed, that one M. entered: here is no Itaſe,-.as there. was in the caſts 
Brocham and Cham, and Gotier's caſe, Dyer 328. Hob. 35. Aud 1 
no law ful title of entry need to be ſhewed, the debate not being c. 
cerning the title, but only concerning the occupation. 3 Kl. 755. 
If a man enters into a bond with another for his debt, with condiud 
to pay money at a day, and the principal gſumes to. diſcharge ani jo 
him harmleſs from the ſaid-obligation, and after he does not pay the ® 
nty at the day, by which the bond is forfeited, and the arety0 
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ins pays the money: he may haye an action on the caſe agaiĩnſt the prin» 
aal, for the aſſumpſit is broke; and the court ſaid it is a ſtronger caſe 
x reaſon of the word diſcharge... H. 14 fac. B. R. Roll. Abr. 433. 
777% V 
A 4. lefſee of a term, rendering rent, aſſigns it to B. and B. cove- 
ants to beep A. wvithout damage of all rents payable to the Hr, and af- 
er B. lets parcel of the premiſſes, being a barn, to A. and after the hay 
is there diſtrained for rent in arrear, yet the covenant is not broken, 
iht the diſtreſs for the hay in a barn is unlawful, and a treſpaſs, and 
te ſyferance of the rent to be in arrear without actual damages, is no 
reach of the covenant, Roll. Ar. 433. V. Tones 197. 
If 4. and B. are bound in an obligation to perform certain covenants 
tained io an indenture, whereof one is to pay certain monies, and C. 
orenants with H. and B. to ſave them harmleſs of all things contained in 
be ſaid indenture, and after the money is not paid according to the in- 
Jenture, whereby the 5 is forfeited; yet it ſeems C. is not 
ound to fave them harmleſs from the bond, for it is a thing collateral to 
he indenture. Mic. 5 Fac. Scot and Pope v. Griffin. 
Condition of a bond, reciting, that whereas the plaintiff and one 77. 
ere bound in another bond for performance of covenants : if the {aid Ii. 
hould perform the covenants in that indenture, and ſhould ſave the plain- 
F harmleſs of the ſaid bond, then, &c. The defendant on gyer of the 
ondition pleaded to perform the covenants in that indenture, and that 
e had ſaved the plaintiff harmleſs of the bond. Upon a general de- 
purrer, the plea is ill in ſubſtance, both becauſe the covenants in the in- 
lenture were not ſet forth, and ſome of them might be in the negative, 
9c, and alſo becauſe he hath not ſhewed how he ſaved the plaintiff harm- 


. Allen 12,” © 


0 Fourthly, Concerning Marriages and Portions, | 


T. in gonfideration the plaintiff, would marry his daughter Sarah, pro. 
iſed to give him as much in marriage with her as he gave in marriage with 
ny of bis other daughters, and alledgeth he had three daughters, Alice, 
une and Sarah ; that plaintiff married Sarah; and that Alice married 
and that T. gave 100 l. and a bond of 100/ to pay to ZE. 50 l. more 
t three months end after his deceaſe, if the ſaid Alice, or any iſſue of 
er body were then living ; and affigns for breach, that he had only paid 
'm 40 J. in his life time, and that he had requeſted of the defendant's 
Xecutors+Go J. more, and a bond for the payment of 50 J. and avers that 
ie had ſuch iſſue alive, Per Cur'—— He ought to have averred that 


be ral, or ſome iſſue of her body, was then alive; but the judges agreed 
ef + Whether the covenant or promiſe extends to money given, and not 
30 d the bond, Cro. Car. 186. | | 
th In conſideration of marriage, the defendant promiſeth or. covenants 
4 f would pay for the æwedding-apparel. Plaintiff alledgeth he merried 


and provided for her two gowns and two petticoats, and the defen- 
it had not paid; and it was moved for error, that he ovght to pay for 
de gown and one petticoat, and no more. Sed non allocutur : weddin g- 
rel to be taken according to common parlance, &e. on the wedding- 
Y, and uſed ſome time * the declaration is good. Cro. Car. 5g. 
4. covenams with B. Whereas there is a marriage intended to be ſo- 

| : | lemnized 


. re 
ot ©" 


ON 0 1 
TC 
c. the ſaid A. in cogſideration thereof, doth covenant with B. l 


8 por e muſt be performed. a TR, 1 K. Gregity ul 


. daughter 20 l. pe | on . 
by the year ſhall be intended for one year: only, or for three lives? | 


of the covenantee, the covenantee is not bound co give notice to the c. 


ſeiſed of the land to the uſe of J. 8. far iſe, remainder to D. in fe; 
_ that the eſtate for the 12 of J. S. nor the remainder of P. are nothul 


a verdict pro quer; and it was moved in arteſt of judgment, that the 


tiam defendentis : but, per Cur 


. tiff aud his daug hier; which 300 l. war to be paid within three i 


Auguſt next ; and wherens th | of ee als, 


evithin one year of the day . the marriage evill ure Lads $0 
of 4001 per annum. 0 ond the martiage be not e 


1 


Upon marriage the plaintiff covenauts 20 pay to his an: in lum ad 

r ann. and upon demurrer the queſtion was, if 20 
ſhall be for their lives, and the maintenance ſhall be as laſting a the 
marriage; it is in lieu of a portion, and ſhall be taken ftrongly wank 


-; the*covenantor.. S. 154. Av 02.5 os i ES defen 
If one covenants zo pay 10 I. 70 the covenantee at the day of marring r bodit 


ſaid Si 
venantor before his marriage, at hat day he will be married; bug 
covenantor ought to take notice of it at his peril, inaſmuch as he ha 
taken upon him to pay it at the day. Noll. Rep. 355, Cro. Jar. gy 
So if it were a covenant * within a year after B. ſball nun 
CRE AF. 40%: 5 PMCZT: --i; oe: „ 
If 4. ſeiſed of lands in truſt for B. covenants with J. S. that in cans 
federation that he would marry his daughter, that he himſelf evouid f 
marriage takes effect. J. S. not having notice of the truſt, it ſeay 
je to the truſt, becauſe they come in under a valuable conſideratny 
wviz. the marriage, and have not notice of the truſt. 2 Roll. Ar. 78h 
2 Roll. Rep. 105, 106. =” V 
In gumpſit, about the communication of the marriage of the plat 
tiff 's daughter, the defendant promiſed him, that if he wv6uld haſtnite 
marriage, ant] have a ſon within twelve months then next ſollowing, K 
would give him 1001. He ſets forth he did haſten the marriage, ad 


plaintiff had nor ſer forth he had a ſon within the time; the words, the 
next following, ſhall be referred to the time of the communicaudh 
Bur, per Cur', contra. Vent. 262. „ 

If I covenant with a man 15% 7 eoill marry his ddaug be., and be ct 
nents with me that for the ſame canſe be will make an eſtate to me 
daughter, and to the heirs of our 1300 bodies begotten, of his monor 4 D. 

he ſhall not make it till we ate married Gods. 8. 2 : 
Defendant covenanted, thar if the plaintiff, ad inſtantiam defendentt 
would marry the defendant's daughter, h# would pay him 20 l. ond git 
him twenty French pictes towards his wedding-dinner ; and allecgeth 
fact, he married the defendanr's daughter, and had required him 10 Ji 
the 20/. and he had not paid it; and that twenty French crow 

amounted to fix pounds in our Erg/i/h-money, and the defendant 
not paid them. Chet. 1. He avers not that he mai ried her al 
It ſhall be intended fo. Andie 
ty French crowns, for it may be any ather pieces. Pur, fer 
French crowns are the common coin of France, and here known 
it ſhall be.intended according to the uſual ſpeech. _Cro, Car. . f 
17 


Covenant to pay 3001. in confideration of a marriage between | 


Py ; 
1 


| Covenants. 


tothe ſhall come to the age of eighteen yeare, or within eighteen days 
te marriage, after notice made, 


j happen firſt. „ el ST ot So Weed poop ages 
orenant was fo affure. ſuch a copyhold to the plaintiff if he married his 
tr, Per Cur It is ſufficient fot the. plaintiff to alledge licet ſæ- 


£ 


2 court to be holden, Cro. Jac. 102. 


841. 


Jond for performance of covenants ; one was to marry g. the daugh- | 


Another that Sir Z. S. and his wife ſhould levy a fine of ſuch lands to 
defendant, and to the plaintiff's daughter S. and to the heirg of 
bodies. 3. L hat the inheritance of the premiſſes ſhould remain in 
lid Sir E. S. or himſelf, until the fine levied. 4. Whereas he had 
red a leaſe for years to S. the plaintiff s daughter, that he had not 
r any former grant, nor would make any grant thereof without the 
iff's aſſent. The defent, guoad the laſt covenant in the negative, 
4 that he had not made any former grant of the leaſe, nor had 


{ onines alias conventiones, that he had performed them. Plaintiff 
urs: i + ä 

Becanſe the covenant to levy a fine is an act to be performed by a 
ger, and it is an act to be performed on record: in both which 
, he ought to yu how he had performed it: and it is not ſuffici- 
o plead general performance; for acts of record ought to be ſhew- 


iſſue can be taken. | 


17 which of them, and not generally” N 
e pleads he did not grant without the plaintiff's aſſent, which is 


559. 2 Koll. Rep. 159. 


h, Concerning building Houſer, tc; Vide Repairs, ante. See 
3 : Bur. Rep. 290, 291. = : | 15 ö 1 


lee covenanted zo build & houſe upon the land within ten years. 
f alligned his term, Action is brought againſt the aſſignee. Afiig- 
8ds, that the leſſor entered, and had the poſſeſſion for part of the 
year. Per Cur He ought to have ſhewed that he held him 
th force, and would not ſuffer him to build; for it may be he en- 
by right for non-payment of rene; as indeed it was. Godb. 

ovenant to build a houſe, juxtd reguiae preſcrip? in tbe flat. 19 Cor. 


quxta regulas 7 the aforeſaid act of parliament; to which 


wvred, Per | be eat; 
«es oc 


: I ; 


marriage portion covenanted to be laid out, | Cc is not aſſets. 2 


which, ſhall firfl happen. Per Cur'—— © 
notice ſhall relate to both, becauſe it is uncertain which of them 


; requiſius, without giving notice of the marriage; and he need not 


e any grant after the obligation without the plaintiff's aſſent. Et 


pecially, and the anſwer to them is only Nul tiel record, and no 
Becauſe the covenant being in the disjunctive, he ought to ſhew- | 


ve pregnant, and ſo not good, And allowed per curiam. Cre. 


3. we breach was aſſigned in not covering with .cantlilevers with - 


| 1 WAL, « Shank . 7 not 1 . co ed by ü 
demurrer not 49; o be done juxta regulas . L 40 in fred, ally n butt 1 
other is a ſufficient averment. le gave judgment: 
cauſe the very covenant itſelf tops is Col it was Ader In the A. 
parliament; but were this not the covenant itlelf. the breach y Were t 
ſhort. unleſs it be averred that the act of p arliament i 1s to cover wi 
cantilevers, Oc. 3 Keb. 142, 1 Fo | 4 
I A. covenants wit B. to Nat 2 a hou by « 4 to, and B. doth fe 
bid him, and thereupon he forbears to do it; in this cale the coren 
is broken: but if he by actual impediment, hinders him, or be the cad 
why the thing i is not done, then the not doing, i it is no breach of © 
nant. 
Corenant for vor boildiog of 2 houſe ; defendant 5960 that 
avould ere three houſes pen EE lai demiſed to him, unleſs be were 
 firained. by the Ling s proclamation. Jefendant leaded, ſuch a day a 
ar the king made a Atme to reſtrain building. Plaintiff demuf 
3 ſe a proclamation was 1 aded, and n place ex Nea Where 
ce was made, 24e ſo no venue, FT fue ſhould be joined; 
f becauſe it is not pleaded to bave been ſub magno figillo Ange, 
a. proclamation binds not, unleſs i it be under the great Kal 3 and 
be denied, there can be no iſſue thereupon, (but only Nul fiel rey 
wich e eee it to e e . C 
180. 


w % 


; "Sixty T; permit Theo a 


LO Plaintiff demiſed two yy Marl lane, i in u the ak of 
. with all ways, a for n years, at 21.1 
The defendant covenants that ſbe would permit, . at his owon ohh, i 
4 drain to convey the awaſte —_ from the A haufes and — 
in Six- Bell Yard ; he ſhews he entered, and that the defenduat 
broke the covenant, eo quod, that ſhe being poſſeſſed of coy 
then and yet to come of a certain parcel o of land and two (tables 
between the demiſed premiſſes, and the ſaid main ſhore in Six-Bel 

and by whichithe drain” ought to tun; ; and then fers forth, the i 
dant had aſſigned all her term in the ſaid piece of ground and Rad 
T. who entered, and. died poſſeſſed ; and M. his wife, as adminilin 
8 herſelf of it, 5 5 married to B. and the ſaid B. and bis 

erum to make a drain, bur refuſed. Defendant pletts 

allaze Be in the demiſed premiſſes, is ſituate in the pariſh | 
pes afork „ and leads from the demiſed houſes in Six-Bal 
' . ab ſuch a drain might Juvve dees inade, and ſtill may be; ande 

-* fendant did permit the plaintiff to make a drain, and the 

have dene it, Plaintiff demurs. Per Cu. —Tbere ſhall ebe 


; E 1 the ſtabſes, Ee. if other poke 
ma 
But chere were ex ons to the Geclarat 1 
1. There is mn emp rke or atk, Wiebe 
3 fore . and being in the pariſh pred”, whereas there are 
fore 8 rs eats _ S.. Fame? Ss 
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4. The covenant is, that the deſendant ber exetutors, achminftrtors 
od ans," ſhall'permit 3” and the breach is laid u the 'aſhignee's not 
4 nit ir g. ; And it appears in the pleading, that this. aſſignment was 
ade to Tomlinſon divers years before this demiſe to che plaintiff ; and 
his covenant cannot be extended but only to the aſſignees of the defen - 
eier the demiſe nsdſee. x 
+ Itis 2 1 Quoc non permiſerunt, but no ſpecial diſturbance, which 
zpht to have been particularly ſer forth for the court to judge of. 
Fer Cur —All theſe exceptions but the fecond are fatal, eſpecially 
eauſe the diſturbance is laid to be by an aſſignee who came in before 
en,, 0 DD Ng ee 
A man makes à leaſe for years, and a bond with condition that if he 
ull fuffer the leſſee peaceably and 6 enjoy during the term, and that 
-ouble | Hor or any other perſon, then the obli- 


# I ED 


famberlain'to the queen dowager, and that by deed produced in court 
| agreed with the d | 
efendant ſhould hold it with the confent of the queen; but by the ſaid 
ting the defendant obliged himſelf, that the Maint ſhould have,” re- 
ne and enjoy, during the life of the 7477 divers ee and ſalaries 
longing to the ſaid office, and that the defendant ſhould receive no part of 
bem, Then he ſhews, that the defendant, at his procurement, and 
uh the approbation of the queen, was admitted, 3 enjoyed it; and 
en years were then in arrear of a ſalary due to the plaintiff, which the 
lantiff had not received; and the defendant had not paid him, /icet 
requifitus. Defendant pleads, that he, from the time of the. 
peement to the time of the writ brought, permitted the plaintiff to 
ceve yearly the profits according to the ſaid agreement, abſgue hot, 
lat the defendant received any part of the profits. of the ſaid office. 
r Cur — the plea is good; and that. upon the agreement the deſen- 
ant was not bound to pay the money due, but only reſtrained from er s 


„ oe nt rn: pot” 
here no act is to be done, but only a permittance, defendant needs 
t plead it-ſpecially; & non permiſit, ot permiſit, is a good ple. 
Ode is bound to permit his tenants to uſe. the common, and that he 
ll not aher the courſe of the common, quod permifit, and that he did 
taker, Ge. is a good plea generally. Dyer 279. pl. 6. ä 
A covenant, that the plaintiff to fuch of the ſaid lands,” ar, by the cuj- 
of the country Tune jacebant:friſcz, bond have free ingreſs, &c. 
de defendant pleads, \2yod: perniifit- querentem intrare,' oe. in tales 
Fras quales tunc jacebant {rife 222 conſuetudinem patris; he needs 
© ſhew what lands did lie fre: for here is no. act to be done, but a 
muttance, and it was in the age; and not a diſturbance, in- which 


Mal E 2 * , 
pernullion is a good plea. Leon. 136. . 
„„ dr tO Ng. Re 2 . ene 
5 R A ES. . | : 1 9 : (28 5 8 A 85 
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TC. corenants with S. that he could. ſuffer bim and his affign: t how 
' free ingreſs,” &c. into his houſe and ſhop, <vithout let or interruption of th 
ſaid L. and that S. nduavit one I. ut ſervientem ſuum in meſuogi 
| "ec. intrare, & pred” L. expulit. It was moved in arreſt, I. It h M 
ledged, that L. expelled the ſervant, but this was the expulſion of 8” 
malter.. 2 Appunduavit intrare, and faith not what time; for perhaps hi 
” licence to enter might be determined. 3. It is not ſaid at what time ho 
entered, but ſuper qua intravit ; but all theſe exceptions were over - ul 
ed. 2 Noll. eþ. 78. N 15 „ 

A. and B. are executors of C. and A. alone covenants with 
. that if N. marries the daughter of C. it ſbould be lawful for N. j viel. 
and ſearch all uch accounts as coucerned the eflate of C. payable to th 
daughter. N. marries her, and after V. requeſted A. and alſo B. f 
other executor, who had thoſe accounts, to view the ſame: B. refuſs 
to ſhew them, by this A. hath broken his covenant; for thereby in la 
| A. undertook that any perſon that had ſuch accounts ſhould ſafer . 

view and ſearch them. Roll. Abr. 431. 5 Yin. 158. 
If A, (being a common brewer) covenants. that B. ſball have a cei 
parti of all his grains made in his brewwhouſe for ſeven years ; and after 
puts in great quantities of hops into his malt of which the grains u 
made, by means whereof the grains are ſpoiled : this is a breach, 
cauſe in all contracts the intention of the parties is to be conſiderel 
. and here it was the intention of the parties, that F. ſhould haret 
| grains for the uſe of his catrſe; and they will not eat them when he 

are put into them, T. Rayn. 464. . „ 


Zeventhly, To account. 


The covenantor, who was bailiff of a manor of the covenantee, def 

venants 10 render a juſt account before ſuch a day of all the rents of Wiſer: 

manor which he hath received: he pleas to an action againſt him, eu 

before the ſaid day he had made an account of all the rents whid 

had received, and becauſe he did not ſhew what ſums he received, 

plea was ill. Cro. Elia. 749. Sed gur. 

Debt on bond, wherein the teſtator did acknowledge himſelf un be 

| debted in 401. to the plaintiff, which he did covenant to pay wha i is 1 

: Three a bill of car. ſbould be ſettled by two attornies, indifferently to br conch 

| Per Cur'—lt1s not a ſolvend”, but a covenant, which did not take ore 

te duty aſcertained by the obligation; andi it ſhould not be a core 

dat an entire bond, then it would be in the power of the bite 

ther ever it ſhould be payable ; and the plaintiff having named ani 

ney, ought to recover. 2 Mod. 266, ' 

The plaintiff being poſſeſſed of a term for ſix years of a wal 
Gracechurch-ftreet, let the ſame by indenture, with plate ard divers 

ſils in the houſe, to the defendant for three years. The defeoouy 

conſideratios thereof, covenanted with him and his aſſigns, that 

in menſem men ſatim, he would 7 7 render to him and bis of 

account for every tun wine he did ſell there, and pay him for cn 

old 303. And there were divers other covenants on his pan (k 


* n 
4 


nes 42d 


Covenants. ' 
e 133 93 v4 : 7 


\firmarive and ſome inthe negative z) he pleaded covenanis perform: 
(yhich" was ill in that.) "The Plaintiff replieth, that upon the laſt . 
fel July he fequired the defendant to give him an account of a tun 


hs vine ſold at ſuch a time, which he refuſed to do. The defendant 
ed, chat before that time the plaintiff being poſſeſſed of a term in 
enn for divers years, part whereof were yet ta come, (but he ws 


« what time in certain, nor the commencement of it, and therefore it _ 

zagreed by all it was ill in that) granted the reſidue of the ſaid term 

n-to come to B. ro which grant he attorned, after which time - 8 
lid not refuſe. Plaintiff demurs. This is a rent reſerved, and in 

ure and lieu of the rent; but the requeſt of an account was to be 

hi the month, and this requeſt, as appears by computation, was the 

rater the month, which the ſecondary. certified, and for that cauſe 


15 gent againſt he plaintiff Cro. Alis, 62. 3 „ 
ef n :4ion of covenant 70 account for money received during the lunacy of 
75 8. W. The plaimiff ſhewed there was 800 J. received, and faith 
th 


during the lunaey; which, per Cur', is ill; preter Windham, who 
ceived this ought to be ſhewed by the defendant in diſcharge, It is 
{ the defendant had laid out the Boo/ in. reparations of fences, and 
th got ſhew he had accounted 3 which, per Cur”, he ought ta do. 
d it is oo plea to ſay the plaintiff did not aſſign auditors, as it is in 
at agaiait bailiff, Judgment pro Byer”, as to this breach, upon 
want of account, 2 Keb. 145. Saund. 47. e 
nei l action of covenant the plaintiff declared, that whereas it was cove - 
ted between the plaintiff and defendant, that eleh of them, upon re- 
„ ſhould be accountable to the other for all the corn growing upon fuch a 
, and that upon ſuch account the one of them ſhould deliver to the other 
moiety of the corn, or the profit uf it and whereas the defendant had 
eo all the ſaid corn, vis. tweaty loads of wheat, Cc. growing upon 
laid land, and had been required to render account of the faid corn, 
ch he refuſed to do, The defendant traverſed the requeſt ; and it 
s demurred to. It was moved that the traverſe was not good; but 
defendant ought to ſay, that the. plaintiff did not require him modo 
wma; but the exception was not allowed; but, per Cur”, the tra- 
e was held good. 2 Leon. 35. 5 5 
bt on bond or covenunt, to give an account of all ſuch monies which 
id come 40 his hands, and to pay them to the 3 Defendant 


ads, no monics came to his bands. Plaintiff replies, ſuch a ſum 


10 bee to his hands. Defendant demurs. Per Cur'— The replication is 
when BY in not mentioning that he reſuſed to come to an account, and that 
„aß en ought to be aſligned. Lev. 226. Sid. 340. Saund. 02. 
abe orenant to pay ſo much out of the profits of an office ; which ball be 


r beyond ſuch a ſum : the declaration thews not the place of account, 
the ſum clear; it is ill. Sid. 304. Bucknal's cale. 2 Keb. ga. 
wenant in writing ſealed, by which the defendant's teſtator acknow - 
A biinſelf to be accountable to the plaintiff for all ſuch money that ſhall 
1 by bin upon A. to be paid to. B. and faith, he charged ſo much 
4. to be paid to B. and that he had not paid it, for which he 
ight this action againſt the executors. Covenant well lies ; thou 
Car. 128, Geary and Reaſon's caſe was cited to the contrary ; __ ö 
)))) es Ed win 4, 1 0 


Add ion by 
apprentice. 


d vi le vpn words in purpe 
- ment, of möne y. kt wäs more, that chere is not any notice giyen yi 
the money was, and that it waß not paid over: but, per Cur — Hel 

1 115 taken it u on him, and the 

Ty f, 


| profits and 


; profits, e. And, per Car'—lr is good; for it is not a perſonal u 
raaty or engagement to pay the ſalary. The defendant is not bound 
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words in 4 deed,” purporting an agreement 
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Upon SEN 7 bes that the plaintiff* ſhall enjoy and receive 
Alaty o 


AI 


this Fe to pay the money, but only reſtrained from. iatermeddli 
3+ 2%. 159 


5 


e profits and falary. 4 Mod, 43. 


N $3 ; $ *3 \ . ; f 8 2 , 
Frisbee, Concerning Apprentices and Servants. 


; 8 18100 1 N 4 5 3 a bY | 1 FE g * 
Ay ation of covenant is brought by an apprentice, who Alpe 
breach that the teſtator of the defendant had coyenanted to in(t;ud 
plaintiff in the art of a fadſer for ſeven years, and to find him meat 
drink during this term; and that the defendant after: the death of 
teſtator did put the plaintiff out of his houſe, and fo kept hin 
meat and dripk. It was agreed, that 2 ic is a ſufficient averment 
WW RS > e514 5+ 4 Wy} YRS n r 3 
the breach, and that is not but matter of form ; and as for the ku, 
opinion of the court was, that the apprentice remains to the execut 
k r Rig fits ©: 1 8 2 * 
| = though he cannot inſtruct him, yet he may find him meat and d 
te. Per Hide — This general covenant to inſtruct is not gone by 


* ien If4 4 i {4 9.79 24-4 r 55 CES. © : 
death, though there be no particular cuſtom, as in London, eſpe 


jince the Stat, Elia. Sid. 216. Keb. 761, 8209ꝓðv»v 
Covenant by infant, per gard. ſuos, for that he was bound apptet 
to the defendant by indenture, and he did keep him with meat: add 
fendant pleads he was a citizen and freeman of Bristol, und that a 
general ſeſſions of the peace it was ordered, that he ſhould be diſch 
ed from his maſter for diſorderly living, and this order inrolled by 
clerk of zhe peace. Per Cur', preter Hale—They had power © 
Charge him, and it is frequent at ſeſſions ſo to do. Ven. 194 
An action of covenant was brought by an apprentice; the malle 
venanted 4% find and allow the' plaintiff meat,” drink; lodging, & 


.  ceſſaria, during ſuch a time; and the breach was as general as the« 


nant, viz. That he did not find him meat, drink, lodging, if dl 
2 he plaintiff had judgment by nibil dieit, and on inquuy! 
a 


damages were given apainl the defendant. Error was brougbt, 


5 breach is too general, and intire damages were given, amonyſ 


- things, for alia neceſſaria, and doth not ſay for what: and'in Cn 
480. Aeli and Mill's cafe, judgment was 'reverſed for thit 
but that caſe has ſince been àdjudged not to be law; à breach m 
aſſigned as general as the covenant. Curih In a gun men 
tormerly ler out the matter at length, bor now it is in general word 
dive aliis bonis, and held good: there are indeed many ink 
Where breaches have been generally affigned, and held ill; that 


"and th i; being certain, ſo that he mig 
ipfofm himſelf, and the agreement not being to pay it upon notice, .tþ 
_ defendant is bound'to take notice himſelf. Judgment pro Quer. 


of an office during life: upon-. covenant: brought t 
efendant'pleaded, that he ſuffered the plaintiff to enjoy and deen N 


r ww. co wm ww Jo. 


n 


md 


te 
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Cees 
but the latter inions are otherwiſe. „ uche 
Corepant was brought againſt an apprentice on indenture. Defen- 


dat pledds, he was within age. The plaintiff in his revlication main- 
the age of fourteen: "The queſtion in 4 Leon. 77. and in Cro. Elia. 
les ind Nic bolſonꝰs cafe, whether this was a departure in ele 
And it was much doubted there; and the caſe in 19 R. 2. was cel, 


. 


pleaded, that the plaintiff was within age ; the plaintiff did maintain his 


held it was no departure: ſo it was much argued in Bold and Walks's 
caſe, 14 £9 15 Car. 2. B. R. becauſe he brought his action as at com- 
mon law generally, and maintained it by a cuſlom. Some argued that 
it was a departure, and cited Co. Lit. 304. It ſeemed to be agreed by 
all the court, that where one alledgeth a general cuſtom in a count, and 
replies by a ſpecial cuſtom, that this is not good. But by Mind bam. 
This is no departure in the principal caſe, being no matter varying from. 
the count, that being but ſuppoſal and always general, this ſpecial mat- 
ter is a good ſupport; and that this is no departure from the title, but 
ture, the giſt of che action being laid in London, and the title is the fame 
ſtill, only the perſon enabled But by Teoi/den—All the precedents are 
o count on the cuſtom, as being the ground of the action; and he was 
of opinion that it Was a demurrer; but the court gave leave to the plain - 
that ap infant' may bind himſelf. Winch. 63. | os 

In covenant-phaintiff declared, that the defendant, by his deed ſhew-' 
ed in court, did covenant 7o ſatisfy the pldintiff all ſuch" ſums of money as 
J. bis fon, the Plaintiff*s  apprenitice,, ſbould 'embez.zle from him, within 
three months after requeſt ; and then lays the embezzling and requeſt, 
Se. The defendant prayed Oyer of the deed, which was entered in 
ler verba ; and there the covenant was to ſatisfy within three months 
after requeſt, and due proof made of ſuch embezzling. The iſſue was, 
whether he embezzled? And found pro quer, judgment was arreſted, 
becauſe jt appears by the entry of the deed, that the plaintiff ought nor 
to have brought his action until the three months were incurred, as well 
aer proof as after requeſt: whereas the plaintiff had averred no proof 


in the declaration, and the word prog generally laid, ſhall be under- 


the form of proof were by writing otherwiſe appointed, that ſhall pre- 
rail, as by witneſſes before two aldermen, by certificare, Ce. wien 
proof ball be ſet down in the plea, with all the circumitances, and then 
it ſhall be in the diſcretion of the court, -whether rhe proof were com- 
petent according to the meaning of the writing; bat in this cafe proof 
wr be made in court judicially, in action hroughr againt the apprentice, 
my well be taken-for proof by trial in court, Hob. 217. 


4230555 t; 


Covenant 
againſt ap» 


how chat an infant brought an action againſt his guardian in ſocage; who 


declaration, that by the cuſtom of ſuch a place an infant of eighteen * 
years might bring an account againſt his guardian in ſocage ; and it was 


an anſwer to a diſability pleaded in bar. Foſter held it to be no depar- . 


if to diſcontinue his acion, and to declare on the action of London, 


ſtood proof judicial, by jury, confeſſion. or demurrer in court; but if 


he action brought an the covenant. made by: ano her; and ſo it 
Collateral 
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ined his action by the cuſtom K London, that he may bind himſelf ar aps — : 
with him. 
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Collateral covenants ſhall not bind an infant; as in ation of corenan { 
b brought againſt the infant, on covenant of 8 his maſter faithfully a; an the 
apprentice in the myſtery of a ws xy; and he lays in the action, that he chu 
| defrauded him of his goods. Per Cur'—— lhe Stat. 5 Elia, is na aj 
> ſtrong againſt infants as to make collateral covenants good. An infant Ca 
1 is not bound by thoſe words at common law, and no collateral covenant 1 
ſhall be maintainable upon that ſtatute. Action on the caſe lies on the 400, 
- covenant in law, but not on the covenant in fact, and for that he ouykt the 
to have collateral] ſecurity ; and the retainer is for the benefit of the in- not 
fant to learn his trade, but the covenant is to his diſadvantage. But an) 
Wiich thought the covenant to be good, being incident to the retainer, 
"There is no remedy but by action on the cafe. Winch. 63. Hul. aſh 
. > RS KEE, | „ | 2c 
8 was 1 upon indenture of apprenticeſhip, containing oy 
the uſual covenants in ſuch indenture, and he ran away with his malters cul 
money in London; and two exceptions were taken to the declaia- 7 | 
tions „„ SO OE rot Oe | 
1. In the indenture the words are, that the infant ſhall be loyal and wh 
Serge & ſecreta ſua velare, c. without any words of covenant ex- mo 
preſs ; but it was reſolved that the words imply a covenant. _ 4 
2. It was excepted, that where infants Gall be bound by covenant, on 
: it is pleadable no where but in London; the cuſtom is, that infant ſhall H. 
- not wage his law upon covenant for tabling. Sed non allocat'; it is 
\ pleadable at any place. This covenant is allowable at law, and the words 
of the ſtatute are, that the covenants ſhall become of ſuch effect and e. Wil 
cacy as if he had been at full age at the time of the ſealing the inder- Te 
ture, and then he ſhall be bound in every place within the realm, The 
court ſeemed to be of opinion, that the action was well brought. Mor, 
Stanton's cafe. 7. Raym 66. Lew. 81. 1 . | 
1 | Covenant againſt an executor upon the covenant ofthe, teſtator, f 
Againft * teach an apprentice his trade. It was moved that the covenant was per- voi 
| 7 gau, „ſonal to the teſtator, and binds not the executors, but only binds the not 
ws maſter during his life to teach him. But, per Cur'—lt binds. the exe. the 
cutors alſo, and they ought to ſee the apprentice taught his trade; and anc 
if they are not of the trade, they ought to aſſigu him to another who is leſ 
of the trade. Lev, 177. n 2 of 
If a man covenants with me to ſerve me for a year, and I covenant to up 
pay him 10 l. although he does not ſerve me, he ſhall have an action for ma 
the 10 /. But contra, if I covenant to give him 101. for his ſervice. 16 for 
wx 10. per Fineux, 8 9 Mod. Rep. in Law and Equity 41. Poph. an 
' 198. | | 1 FN 11 
Ninthly, To do Things. | $ 
II I covenant to deliver ſo many yarde of cloth, and I cur it in fee. Wil 3 
And then deliver it; this is a breach: for the law regards a real 4c i 
' Faithful performance of contracts, and diſcountenances all ſuch acts 4 5 


| Corenot 
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Tenthly, Of Covenants Guy with the Eflate, and of ſuing on GG. 


* 


Covenant to to any thing upon requeſt; the plaintiff afligned for breach, 
the defendant could not be found. Aſter he made proclamation at the 
church, and in ſeveral markets, giving notice of the requeſt 3/ yet this is 
not avy requeſt,” inaſmuch as it ought to be made to his perſon. M. 8. 2 
Car. B. R. Grimii and, Pinnell. | Ben 2 5 i: 7: fs 0 b cg ty | : 
If A. covenants with B. that A." or his ſon C. or either of them ſhall a4 
work with B. at the grinding and poliſhing of glaſs, B. paying to each of - | 4 
then fo much, '&c, and B. requeſts C. to work with him, Oc. if he does 
not, the covenant is broke; for B. had the election to require both, or 
any of them, to work with JC! 7D 61 ing ing? 
Error of judgment in Northampton in à writ of covenant ; the error 
aſſigned was, that the declaration there was ill, becauſe he declares of 
2'coyenant, whereby the defendant covenanted o find the plaintiff with 
meat, drink, apparel, and other netefſaries, and doth not ſhew in parti- 
cular what other things were neceſſaries; and the breach was aſligned 
25 general as the *covenant,' vis. That he did not find him with meat, 
drink, apparel," and other neceſſaries; and doth not ſhew in partieular 
what other things were neceſſary, or got: and, per Cur, the declara» 


* 


tion was ill © Cro, Fac. 486. 


4 


If a man covenants with me' fo colle my rents in ſuch a town: if 1 
interrupt him in the collecting thereof, this excuſes the covenant. 33 
FJ... 88 


e 


1, wenants after the Eflate determines. 
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It is commonly ſaid in our books, that covenants in a void deed are 
void. In Sopranie and Sturri's caſe, Telv. 18. the declaration doth 
not expreſs that Z. did demiſe the houſe, and if there be no demiſe, 
there is no term; and the indenture was ſealed on the part of the leſſee, 
and not on the part of the leſſor, (for any thing that appears); and il 
leflee ſeals his part, and not the leſſor, nibil operatur, neither in reſpe& 
of the intereſt, nor in reſpect of the covenants ; for the covenants depend 
upon the leaſe, and the bond on the covenants ; and if the leaſe had been 
made, and after ſurrendered, all the covenants and bonds for the per- 
formance thereof had been void alſo; but yet in ſome caſes the accept- 
ance of the ſurrender ſhall not diſpenſe with the covenant, as in Noy 
118. . Auſtin and Moyle. Leon. 179. „ 85 

Auſlin and Mayle's caſe was, 7 leaſes by deed to M. for ten years, 

M. covenants at the end of the term to leave four acres of the land | 
fallowed and ploughed; . and in it alſo there was a proviſo, that if M. | 1 
miſlike his bargain, that upon a year's warning he may ſurrender his | |: 
eltate.; and M. ſurrendered, but left not any fallowed, the acceptance | 
of the ſurrender hath not diſpeaſed with the covenant, but upon a void 
leaſe the covenants are void, as ee caſe, Keb. 30, 164. 
183. Bond for performance of covenants, the grantee ſhall quiet- 

enjoy aterm ; but the grant was of ſo much of the ſaid term as 

unexpired at his death, which, as Chedington and Groveſnor's _ 


dia is 115 there the covenants. on it are 


the party grantor, that deed is good. 


8 


| term, a 


ſo is che ee a; for the covenant cine ib withouran li; 


> OILS 


„ 75 ng put 2 Eon and it was, Dee, Wer: TI 1 "II 


is, 70 enge in future, but where, were 18 . in th n 


Leaſe of tenam for life far twenty · one years, wi with corene to we 
during the term, and bond accorgit ly; by h. death the 
Dyer there was an opinion, that de Jay on bond dotwit 2 a re- 
lente of covenants in an indentare. to which the obligation relates; by 


chat cafe is ſettled, that the bond and covenants to. which it relues ar 


but one eee and the one bring made void, che other falls Vit 
Sid, zo. 2 Kal. 16. 
Ie conenant the plaintiff declared, that whereas the deen by ber ler 
tets patent granted 9 to bim, his deputies and afhgns, to buy Ha- 
weol, and to tranſport hither, e. he, by inge mure granted to the 
efendant and to R. N. the ſaid licence for eight years; io conlidera- 


tion whereof the defendant did covenant and grant to. pay him 100 / 


every year at two fealts, wiz. the Annunciation and Lichaelmaz ; and 


further, that every year at the feaſt of the Annunch, » of within, wa. 


ty days after, he dane make anew e of of 150“. for the 
ment of the ſaid 100 J. ihe next year; and al 560, that th 

ns Ace had not paid him the 50 J. due to him at e mas, 28 Ela. 

and that he did not make an obligation at the Annunciation, tf. and for 
thoſe covenants broken he brought the action. The defendant pleaded 
that in the indenture is contained, proviſo ſemper, that if the defendant 
doch not every, year make che hond at the feaſt of the Aununciation, or 
failed in the pa 2 0 of the money at the day, that then and from 
thenceforth the ſaid indenture, and every aſe "afticle and ſentence 
therein, ſhould be void and of none effect; and ſhewed that he failed 


„„ 1 the obligation at the firſt day, and ſo the indenture is void. 


Judgment / a&iv.” The action ies, for this cenant brbken before the 


indleature b Fe void; bur the court agreed, that for the.copenant for 


payment of the money 'noaQtion boo lie, becaufe the indenture was void 
Ka a year before. not M e on; and tͤhe intent of the 
ty was, chat it mould be al Gi e benefit of covenants bro- 
ot in futuro; but for covenants 6 before, it was never their i. 


rent, but that the party ' ould have advanta {naps of them. Bat by 


Wray—The thing that makes the indenture void, is the breaking of the 
covenant - fo they are both ar one time, and fo he hath had all his bar- 
and all rhe 58 of his indenture, and o the other party's 


12 Judgment pro Quer. Dr. Man v. Gre. 


debt on bond conditioned for 3 of eovenants in an inder- 
dure, by which the defendant's teſtator, being leſſee for years of ah 
ned fo much of the teri as ſhall'be to come at the time 

his death to the plaintiff, and covenants that he ſhall 'etjoy it; and be 
makes the defendant executor, and dies; aod alfigus a' breach, tht the 
defendant after the death of the eſtator ouſted him; and after ver 


| 15 * it was moved in grreſt of judgment, that the #ſgnment of 
m 


of che term as ſhould be to come after his death Was void, and 


T7 OO fl Oo » / aw ml 'sS wD @0 
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We; ard | fo_is the covenant, 7 dv. 18. 


48 595 e at wid aut ede IP 
e, and. 3 50 caſe in Dy yer, and Cro, Jar. Chai and Baylie's: 


tha opinion was: the court? but it was —.— moved, that then 


the obligation is fi ingle for if the condition refer to a ching chat is not, . 


it is all one as if there wet re hot any condition ; an to this the court 
inclined ; but afterwards the covenant and obligation being both for the 
corroboration of a. grant which was void, they are als boch void; and 
the court gave judg ment pro defendam. 2 45. 
Tenant for 8 Babe a leaſe for.y ears; leſſee by ideen wand 
2 all his eſtate, Hab. in tam amplis . . forma as he ought to hold 
Leſſee for life dies, he in reverſion enters; bargainee' brought co- 
LAY againſt the bargainor; it lies not. Here is nv warranty-in deed 


or laws but only an a gnment ; ; and if there were a warranty, yet the 


covenant Ae e with the eſtate ; as tenant in tail makes 4 leaſe for 
years, and 27 without mA, my covenant doth Na nes with che el 


ute. Gyr Hh 1 8 Me 4 
ak ve 


Bur let the Ia ood or he yet when there is an evietion, co- 
venant lies, though 127 leaſe be original n 
Covenants in law extend to la ful evictions, and to eſtate in bing 
and not where an eſtate is determined; as leſſee for life makes a 


years, and dies; leſſee ſhall not have . of conn: of e | 
- nant in law. Dyer 2. 2 wad, 


Wy brought covenant againſt H. d e on of 5. the cal was, Tbat . | 


tte the plaintiff parcel of the glebe and tithes for term of the life of 
if he ſhould continue ſo long parſon, rendering 265. 8d; rem; 
and covenants by another deed tha the leſſee ſhall peaceably and quiet- 


ly have and enjoy the ſaid land and tithes; and covenants likewiſe-that | 


he had not done any act or atts' by which the Zope ec ſhall be interrupt 
ed in the ſaid leaſe, W 79575 he had made another leaſe before of 
them to 225 and the plaintiff” being 'ouſtet by J. S. brought this 


action agaiaſt the defendant, who beads the ſtatute of 13 Eke. c. 10. 


that leaſes made by, parſons, otherwiſe than is therein limited and ex- 


preſſed, ſhall be void; and he legal over the ſtatute of 14 Ne. r. 11. 


that covenants ſhall be 50 the amè validi =- and no otherwiſe, as leaſes 
the fame perſons ; ; inaſmuch as the leaſe is void, there being ano- 
Th more W 14545 in e 93 ſa the covenant ſhall be aff.” Ge 
e ſtatute of 14. Zlie. doth not intend to avoid any beute but 


ch as were made to corroborate leafes made void by, at. 13 Elie. br- 


fore, and not to deſeat covenants made upon void leaſes by the common 
| uod nota adjourn'. Hil. 37 Eli. Rot. 161. 

M. bro ih aim of covenant againſt 4. defendant demurs upon the 
count,. E e caſe was this: leaks for ſeven years to A. by indenture 


of 3 Who covenants to leave part of the land at nem didi termini 


flowed and flirred, fir for Wheat ſeaſon, proviſo that it all be lawſul 
for the leſſee at any time within the ſaid term, giving warning to che leſ- 
476 at the feaſt of St. Michael,” to depart, &c. and he doth not lea it 
low according to the former cobalt the queſtion was, If theileſſde 
e 2 ave it alloy; or not 825 he departs within N 


/ F 


Sopranie's' caſe; and of: 
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Por this power of departure upon warning is limited with this p 7 
ing of covenants. | Adjourn'.' Nota per Telverton and Tanfeld, thy 
theendot the term of ſeven years, and the end of the term, are all obe, 
for both refer to the intereſt of the term, and to the determination, bs 
it by furrendex or otherwiſe ; but if it were at the end of ſeven year, 
this is not before the ſeven-years incurred, without reſpect to the term. 
Vid Bro. Expoſition of Terms 44. 35 H. 8. Paget's caſein the 
rector of Chedington's caſe,' Dyer 177. And after comes Croke, who 
 faid that the plaintiff ſhall not have this action; for after the covenan 
broken it appears that he had accepted the ſurrender of the term, 
whereby he is concluded. Per tot Cur — Though he had accey.. 
ed of à ſurrender of the term, yet he may have covenant Watte te. 
fore; but action of waſte he may not have, for be accepts of the 
land, which is parcel of the thing to be recovered by the aQion; 
+ for which judgment was given pro ter. Hil. 4. Fac B R. 
If the covenant depend on the intereſt of a leaſe, as a covenant to 
y rent, it is void if the leaſe is void; but where the covenant is for a 
thing collateral, as a covenant that the leſſor is owner at the time of 
the leaſe, or that the leſſee ſhall enjoy it; theſe covenants being colla 
teral to the leaſe and intereſt, are good though the leaſe be void. M. 
chols, cont'—Covenant to ſave the plaintiff harmleſs againſt 7. in a void 
Jeaſe, the leſſee is diſturbed by T. the covenant is good; for when an 
eſtate is created in which is implied a covenant in law, there if the eſ. 
tate be void, the covenant is void alſo; but when there is an expreſs co - 
venant in deed, aliter, although the leaſe be void or voidable; as if he 
covenants that the leſſee ſhall enjoy during the term, and the leſſee 
reſigns, yet is the covenant good, although the term is gone. Owen 
126. | ; 3 1 | ES, 
| here a perſon makes a leaie for years, in which were divers core- 
nants, and after he became non-reſident, by which the indenture became 
void, yet he may maintain an action of covenant for a' covenant broken 
before the non reſidency. Cro. Eliz. 44 by CE el 
Condition to perform covenants in a leaſe ; the defendant pleads 
covenants performed; the plaintiff by replication ſhews the cove- 
nants, whereof one was, that he ſhould enjoy ſuch lands let to him 


quietly, c. and ſhewed in fav, that the defendant had diſturbed 


him. . Defendant by rejoinder ſheweth, that in the indenture was a pro- 
viſo, that if he paid 10/. the 3 iſt of March 30 Elia that then the ſaid 
indenture and all therein contained ſhall be void, and alledged he paid 
the 10. at the day; it was adjudged, that by the covenant broken be- 
fore the condition performed, the bond was forfeited, Cro. Elia. 
venant, for that the defendant 35 Eliz. let to him the land for 
ſix years, and covenanted that he ſhould enjoy it without interruption 
during the term, and diſcharged from tithes and other duties: and 
further covenanted, that if tithes were demanded and recovered 
againſt him during the term, that he ſhould recoup ſo much in his 
hands of the rent as the tithes amounted to; and for breach ſheweth, 
that the parſon 42 Elia. ſued him for the tithes of corn growing there- 
in the year 38 £ 39 Eliz. and ſo brought this action; and thereupon 
it was demurred. Per to? Cur This ſuit, after the determina- 

; 1 49 5 — ; non 


tion of the term, is a breach of covenant; for he did not enjoy it dif 
charged, Nc. which is not intended of a real diſcharge ; for that ap- 
not by the intent of the parties, becauſe it is agreed, that if he 


were ſued he ſhould recoup as much rent in his hands; but their 


meaning was, he ſhould be freed from ſuit and payment of it; and he 
is as greatly prejudiced by a ſuit after the term, as if he had been ſued 
before the expiration of the term: but ir was not alledged that this ſair 
was lawful, or that the tithes were due (for he was not bound to diſ- 
charge him from illegal ſuits) ſo the breach was not well aſſigned. Cro. 
Elia 916. | a | $i | 

n for performance of covenants upon a leaſe void ger ſtatute · 


309. And on bond to perform co- 


law is void alſo; as where wy Fa 32 H. 8. makes void leaſes made of | 


houſes to alien artificers. S 


venants which way ſoever the leaſe becomes void per releaſe, ſurren · 


der, Cc. the obligation is void alfo. 


END OF THE THIRD VOLUME. 
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